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Broadcast Application 
FEDERAL COMMUNICATIONS COMMISSION 
STANDARD BROADCAST ENGINEERING DATA 
Name of applicant 
PatcHocve Broapcastinc Company, Inc. 


1. Purpose of authorization applied for: (Indicate by 
check mark) 


(If application is for a new station or for any of the 


changes numbered B through F, complete all paragraphs 
of this form; if change G is of a character which will 
change coverage or increase the overall height of the 
antenna structure more than 20 feet, answer all paragraphs, 
otherwise complete only paragraphs 2 and 10 and the 
appropriate other paragraphs; for changes H through M, 
complete only paragraph 2 and the appropriate other 


paragraphs; for change N complete only paragraphs 2 
and 5.) 


° 


A. Construct a new station 
o ° s * * 
2. Facilities requested: 
Frequeney—1570 ke 


Hours of operation—Daytime 
Power in kilowatts—Day .250 


3. Station location: 


State—New York 
City or town—Riverhead 


4, Transmitter location: 


State—New York 

County—Snffolk 

City or town—Riverhead 

Street Address (or other identification—300 ft. W of 
Roanoke Ave. 155’ S. of Railroad Ave. 


5. Main studio location: 


State—New York 

County—Suffolk 

City or town—Riverhead 

Street and number, if known—413 Roanoke Ave. 


- Remote control point location: 


State—New York 

City or town—Riverhead 

Street Address (or other identification) — 
413 Roanoke Ave. 


7. Transmitter: 


Make—Gates 
Type No.—BC-250GY 
Rated Power—250 Watts 


8. Modulation monitor 


Make—Gates 
Type No.—MO 2639 
. Frequency monitor: 


Make—Gates 
Type No.—MO 2890 


. Antenna system, including ground or counterpoise: 


Non-Directional Antenna: 
Day 
ee s * * e 

Type radiator—Self Supporting 

Overall height in feet above ground. (Without obstruc- 
tion lighting) —188 

Overall height in feet above ground. (With obstruc- 
tion lighting) —188 


Height in feet of complete radiator above base in- 
sulator, or above base if grounded—185 


Overall height in feet above mean sea level. (With- 
out obstruction lighting)—208 


Overall height in feet above mean sea level. (With 
obstruction lighting)—208 


Excitation: 
Series 


Geographic coordinates to nearest second. 


For direction antenna give coordinates of center of 
array. 


For single vertical radiator give tower location. 
North latitude—40° 55’ 9” 


West longitude—72°3954” 


Submit as Exhibit No. VA-1 a plat of the transmitter site 
showing boundary lines, and roads, railroads, or other 
obstructions; and also layout of the ground system or 
counterpoise. Show number and dimensions of ground 
radials or if a counterpoise is used, show height and 


dimensions. 


11. Attach as Exhibit No. VA-2 a sufficient number of 
aerial photographs taken in clear weather at appro- 
priate altitudes and angles to permit identification 
of all structures in the vicinity. The photographs 
must be marked so as to show compass directions, 
exact boundary lines of the proposed site, and loca- 
tions of the proposed 1000mv/m contour for both 
day and night operation. Photographs taken in 
eight different directions from an elevated position 
on the ground will be acceptable in lieu of the aerial 
photoeranns if the data referred to can be clearly 
shown. 
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Broadcast Application 
FEDERAL COMMUNICATIONS COMMISSION 
STANDARD BROADCAST ENGINEERING DATA 
Name of applicant 
Tue PatcHocve Broapcastinc Company, Inc. 


1. Purpose of authorization applied for: (Indicate by 
check mark) 


(If application is for a new station or for any of the 
changes numbered B through F, complete all paragraphs 
of this form; if change G is of a character which will 
change coverage or increase the overall height of the 
antenna structure more than 20 feet, answer all paragraphs, 
otherwise complete only paragraphs 2 and 10 and the 
appropriate other paragraphs; for changes H through M, 
complete only paragraph 2 and the appropriate other 


paragraphs; for change N complete only paragraphs 2 
and 5.) 


A. Construct a new station 


* & * * a 
2. Facilities requested: 
Frequency—1570 ke 


Hours of operation—Daytime 
Power in kilowatts—Day 1 


3. Station location: 


State—New York 
City or town—Riverhead 


4. Transmitter location: 


State—New York 

County—Snuffolk 

City or town—Riverhead 

Street Address (or other identification)—400 ft S of 
Flanders Road & 450 ft W of Flanders Theatre 


(55) 


5. Main studio location: 


State—Same as transmitter 
County—Same as transmitter 


6. Remote control point location: 
Not Applicable 


7. Transmitter : 


Make—Collins 
Type No.—20V2 
Rated Power—1KW 
cs ? * e e 
8. Modulation monitor 


Make—General Radio 
Type No.—1931—aBS-1 


9. Frequency monitor: 
Make—General Radio 


Type No.—1181—aBS-1 


10. Antenna system, including ground or counterpoise: 
Directional Antenna: 
Day only (DA-D) 


(If a directional antenna is proposed submit complete 
engineering data. Show clearly whether directional 
operation is for day or night or both. If day and 
night patterns are different give full information on 
each pattern. This information is in addition to the 
information in Paragraph 10 and is submitted as 
Exhibit No. VA-1 and signed by the engineer who 
designed the antenna system.) 


Type radiator—Guyed uniform section 


Overall height in feet above ground. (Without obstruc- 
tion lighting)—160 


Overall height in feet above ground. (With obstruc- 
tion lighting)—160 


(55) 


Height in feet of complete radiator above base in- 
sulator, or above base if grounded—157 


Overall height in feet above mean sea level. (With- 
out obstruction lighting)—180 


Overall height in feet above mean sea level. (With 
obstruction lighting)—180 


Excitation: 
Series 


Geographic coordinates to nearest second. 

For direction antenna give coordinates of center of 
array. 

For single vertical radiator give tower location. 


North latitude 40°54’48” 
West longitude 72°39/16” 


° * a * e . ° * es es 


Submit as Exhibit No. VA-3 a plat of the transmitter site 
showing boundary lines, and roads, railroads, or other 


obstructions; and also layout of the ground system or 
counterpoise. Show number and dimensions of ground 
radials or if a counterpoise is used, show height and 
dimensions. 


11. Attach as Exhibit No. VA-2 a sufficient number of 
aerial photographs taken in clear weather at appro- 
priate altitudes and angles to permit identification 
of all structures in the vicinity. The photographs 
must be marked so as to show compass directions, 
exact boundary lines of the proposed site, and loca- 
tions of the proposed 1000mv/m contour for both 
day and night operation. Photographs taken in 
eight different directions from an elevated position 
on the ground will be acceptable in lieu of the aerial 
photographs if the data referred to can be clearly 
shown. 


97 


GAUTNEY & JONES 
CONSULTING RADIO ENGINEERS 
1052 WARNER BUILDING 
WASHINGTON 4, D. C. 


Statement of Carl T. Jones in Connection With Interference to 
WOXR—New York. N. Y. From Riverhead, N. Y- 


Licensee: Interstate Broadcasting Co., Ine. 


I am a Consulting Radio Engineer, a partner in the firm 
of Gautney & Jones, with offices in the Warner Bldg., Wash- 
ington, D. Cc 


My education and experience are 2 matter of record 
with the Federal Communications Commission. I am a 
Registered Professional Engineer in the District of Colum- 
bia, Registration No. 3452. 


This office has been retained by the licensee of WQXR 
to prepare the following statement and associated ex- 
hibit. WQXR is licensed to operate on 1560 KC with a 
power of 50 KW and employing 2 directional antenna 
system full time. There is an application presently pending 
before the Federal Communications Commission, request- 
ing authority to operate a standard broadcast station in 
Riverhead, New York with a power of 1000 watts and 
employing 2 directional antenna system during daytime 
hours. The application number is BP-11663. 


There is attached, 2 map showing a portion of the 
WQXR 0.1 mv/m primary coverage contour. This 
map shows the interference to be caused to the 
WQXR 0.1 mv/m contour from the adjacent chan- 
nel operation that is proposed in Riverhead, N. Y 
The total area to be interfered with is 271 square miles. 


Section 3.182(f) of the Rules and Regulations give @ 
tabulation of the signals necessary to render primary 


($8) 


service to different types of service areas. It is specifically 
pointed out that in rural areas (all areas during winter or 
northern areas during summer), a field intensity ground 
wave contour from 0.1 to 0.5 mv/m is the signal necessary 
to render primary service. This value is based on an 
absence of objectionable fading either in changing inten- 
sity or selective fading, the usual noise level in the area and 
an absence of limiting interference from other broadcast 
stations. 


This office has reviewed Docket No. 6741 and in partic- 
ular, exhibit 109, relating to the method of computing serv- 
ice and interference in the clear channel hearings. By re- 
ferring to Figure 4-2 and Figure 12-2 of the exhibit, the 
day field intensity which will be free of atmospheric noise 
for 90% of the year can be obtained. The field intensity in 
the Riverhead, N. Y. area that will be free of atmospheric 
noice for 90% of the year, based on the foregoing curves, 
is approximately 0.154 mv/m. The signal intensity of 
0.154 mv/m represents the 


primary interference free service contour of Radio Station 
WOQXR in the Riverhead, N. Y. area. There will be no ob- 
jectionable fading to the signal during daytime hours. At 
the present time, WQXR is providing service to its primary 
service contour with the only limiting factor being atmos- 
pheric noise. As can be seen from the attached exhibit, a 
substantial amount of interference will be caused within 
the WQXR primary service area from the granting of the 
application in Riverhead. 


The coverage contour of WQXR was based on the 
WQXRE Proof of Performance and conductivities were 
taken from the Proof, except the FCC Soil Conductivity 
Map Figure M-3 was used beyond the measured data in the 
Proof. In addition, a measured radial at 87.5° toward 
Patchogue, N. Y. was used to the extent of the measured 
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data. This radial is on file in the WQXR license file. The 
interference contours from the application proposed in 
Riverhead, were based on the theoretical unattenuated in- 
verse field shown in the Riverhead application and con- 
ductivities were taken from the soil conductivity map Fig- 
ure M-3. The Riverhead application contains measure- 
ments on a test transmitter set up on the proposed site. 
These measurements were not taken in accordance with the 
Rules and Regulations and therefore have not been used 
in calculating the interference area. The outer periphery 
of the interference area inside the WQXR 0.1 mv/m con- 
tour is a line representing the locus of points where the de- 
sired to undesired signal ratio is 1 to 1. 


The above statement and associated exhibit were pre- 
pared by me or under my direction. 


Cart T. Jones 
Carl T. Jones 


WasHINGTON an 
District oF CoLuMBIA } ~ 


I, Carl T. Jones, being first duly sworn, upon oath de- 
pose and say that the facts contained in the foregoing state- 
ment by me subscribed, are true of my own personal knowl- 
edge except those stated on information and belief, and 
those facts I verily believe to be true. 


Cart T. JonEs 
Carl T. Jones 


Subscribed and sworn to before me this 15th day of Janu- 
ary, 1959. 
Anna A. Hammond 
Notary Public, D.C. 
My Commission expires May 14, 1963 


(szaL) 
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BEFORE THE 


FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 
File No. BP-11,663 
In re Application of 
ParcHoGuE Broapcastinc CoMPAaNy 
Riverhead, New York 
For Construction Permit 
Objection to Grant of Application 


Pursuant to the provisions of Rule 1.361(c) of the Com- 
mission’s Rules and Regulations, Interstate Broadcasting 
Company, Inc., herewith advises the Commission of its 
objections to a grant of the above-identified application 
of Patchogue Broadcasting Company for authority to con- 
struct and operate a new standard broadcast station in 
Riverhead, New York. This application should not be 
granted by the Commission because (1) such action would 
constitute a modification of the license of Station WQXR, 
and (2) it would not be in the public interest to deprive a 
substantial portion of the listening audience of WQXR of 
service from Station WQXR. In support of these objec- 
tions, Interstate states: 


1. Interstate Broadcasting Company, Inc., a wholly 
owned subsidiary of The New York Times Company, is the 
licensee of Standard Broadcast Station WQXR. WQXR 
is a Class I-B station operating on the clear channel fre- 
quency of 1560 kilocycles. Rule 3.22(a) of the Commis- 
sion’s Rules and Regulations provides that as such, ‘‘Its 
primary service area is free from objectionable interfer- 
ence from other stations on the same and adjacent chan- 
nels.’’ (Italics supplied) 
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2. Rule 3.11(a) of the Commission’s Rules and Regula- 
tions defines the term ‘“‘primary service area”’ as the ‘‘area 
in which the groundwave is not subject to objectionable 
interference or objectionable fading.”? The table contained 
in Rule 3.182(f) of the Commission’s Rules states that 100 
microvolts per meter constitutes primary service in rural 
area. This section of the Rules further advises that, ‘All 
these values are based on an absence of objectionable fad- 
ing, either in changing intensity or selective 


102 


fading, the usual noise level in the areas, and an absence 
of limiting interference from other broadcast stations.’’ 
(Italics supplied) Rule 3.182(g) advises that, “<The values 
in paragraph (f) of this section shall apply except as in- 
dividual consideration may determine.”’ (Italics supplied) 


3. Attached hereto and by this reference incorporated 
herein is an affidavit of Carl T. Jones, a consulting engi- 
neer. As set forth in more detail therein, based on pub- 
lished documents of the Commission, the atmospheric noise 
level in the Riverhead area is such that a field strength of 
154 microvolts per meter would be free of interference 
from noise. The affidavit also shows that the WQXR 
signal in this area is not subject to objectionable fading 
during daytime hours, nor is there any objectionable inter- 
ference in this area from other broadcast stations. In the 
circumstances, as defined by Rules 3.22(a) and 3.11(a), the 
limit of the WQXRE primary service area in the Riverhead, 
New York, area is 154 microvolts per meter. 


4. The above-identified application of Patchogue Broad- 
casting Company requests authority to use the frequency 
of 1570 ke. at Riverhead, New York, with a directional an- 
tenna and daytime hours of operation. As more particu- 
larly shown in the attached affidavit of Carl T. Jones, the 
operation of the station proposed by Patchogue Broadcast- 
ing Company in Riverhead will cause a substantial loss in 
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the primary service area of WQXR in the Riverhead area. 
This is an area which WQXR, under the provisions of Rule 
3.22(a), is entitled to serve without objectionable inter- 
ference from other stations on the same or adjacent chan- 
nels. Thus, and for this reason, a grant of the instant 
application of Patchogue Broadcasting Company will re- 
sult in an indirect modification of the license for Station 
WQXR. Such a modification of license cannot be made 
final without first affording Interstate Broadcasting Com- 
pany, Inc. an opportunity by public hearing to show cause 
why such a modification of license should not issue. (Sec. 
316 of the Communications Act of 1934, as amended, 47 
U.S.C. 316; Federal Communications Commission v. Na- 
tional Broadcasting Co., KOA, 319 U.S. 239; L. B. Wilson 
v. Federal Communications Commission, 170 F. (2d) 793, 
799 ; 
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Democrat Printing Company v. Federal Communications 
Commission, 202 F. (2d) 298; Albertson v. Federal Com- 
munications Commission, 243 F. (2d) 209). 


5. The foregoing is so notwithstanding the statement in 
Section 3.182(a) (ii) of the Commission’s Rules to the effect 
that Class I stations, such as WQXR, are only protected 
to their 500 microvolt per meter contour from interference 
from stations on adjacent channels. These same rules pro- 
vide that protection shall be afforded to the 100 microvolt 
per meter contour in the case of interference from stations 
operating on the same channel. There is a patent inconsist- 
ency in these rules. It is of no avail to the station con- 
cerned or the public interest to afford protection to a given 
degree of service in one section of the rules and take it 
away in the succeeding section. Since Rule 3.22(d) pre- 
scribes the principles of allocation of Class I stations and 
since WQXR is presently rendering an interference-free 
primary service to its 154 microvolt per meter contour in 
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the Riverhead area, it follows that the inconsistency in the 
Commission’s Rules must be resolved in favor of the pro- 
tection of the WQXR 154 microvolt per meter contour. 


6. Moreover, as stated above, the quoted rules describing 
the limits of the primary broadcast service of a standard 
broadcast station expressly require that the presence of 
objectionable interference from other broadcast stations be 
considered as a limiting factor. Thus, a grant of the 
Patchogue application for Riverhead and the resultant ob- 
jectionable interference to WQXR in the Riverhead area, 
as depicted in the attached affidavit of Carl Jones, would 
constitute a pro tanto reduction in the ‘‘primary service 
area’? of WQXR in this area. WQXR would thereby be 
deprived of its right to object to interference in this area 
from a co-channel station. Thus, the license rights and 
interests of WQXR would be substantially and materially 
altered or modified by such grant. Such a modification can- 
not be made final without affording WQXR the hearing re- 


quired by Section 316 of the Act. (See. Par. 4 supra.) 
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7. For the foregoing reasons the Commission must desig- 
nate the instant application for hearing. Moreover, Inter- 
state Broadcasting Company, Inc. must be afforded the 
hearing required by Section 316 of the Communications 
Act before its license is modified. As such a hearing, Inter- 
state Broadcasting Company, Inc. will establish that it is 
not in the public interest, convenience or necessity to grant 
the application of Patchogue Broadcasting Company and 
deprive the listeners of the WQXR radio service in the 
Patchogue area of further service from that station. 


8. The nature and character of the WQXR program serv- 
ice is well known and has many times been documented for 
the Commission. (See Dockets 8002, 11997) The basic 
format of this service is the best in music and news, to- 
gether with public service programs. The music is pro- 
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vided by the WQXR string instrumentalists, live pick-up of 
well known orchestral organizations, such as the Boston 
Symphony Orchestra and the New York Philharmonic 
Orchestra, and recorded music from a carefully maintained 
library of record and tape recordings. The frequent up-to- 
the-minute news broadcasts are broadcast direct from the 
editorial offices of The New York Times where the vast 
news resources of that organization are readily available. 
It is known that the WQXR program service is undupli- 
cated by any other broadcast station except WQXR-FM 
and the FM stations rebroadeasting that station. None of 
these FM stations are located in areas that would lose the 
WQXR service if the instant application were granted. 


9. Since 1936 WQXR has regularly published, in advance, 
a monthly program guide for its listeners. This guide is 
made available on subscription only at a price of $1.50 a 
year. Copies of this guide for the month of February, 
1959, are attached hereto and by this reference incorpo- 


rated herein in support of the foregoing allegations. 


10. An examination of the subscription lists for the 
WQXR program booklet shows that in the area that would 
lose the service of WQXR if the instant application were 
granted, there are 46 regular subscribers. Based upon 
surveys made by Pulse, Inc. in this area in 1956, the ratio 
of subscribers to regular WQXR listeners is approximately 
1to10. Accordingly, it is reasonable to assume that there 
are at least 460 regular listeners 
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to the WQXR service in the affected area. Moreover, this 
area is one of the most popular summer resort places 
around New York City. A great many of the regular 
WQXR New York City listeners reside in this area in the 
summertime. Thus, the affected persons are considerably 
in excess of the figures given above. 
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11. For these reasons and because the WQXER program 
service is not otherwise available to this area and because 
it is a primary radio service, the public interest, conven- 
ience and necessity would not be served by a grant of the 
instant application of Patchogue Broadcasting Company. 


The premises considered, Interstate Broadcasting Com- 
pany, Inec., objects to the grant of the identified application 
of Patchogue Broadcasting Company for authority to con- 
struct a new standard broadcast station on 1570 ke at 
Riverhead, New York. That application should be desig- 
nated for hearing and Interstate Broadcasting Company, 
Inc., made a party thereto. Interstate Broadcasting Com- 
pany, Inc., further requests that it be afforded the oppor- 
tunity to which it is entitled under the provisions of Sec- 
tion 316 of the Communications Act of 1934, as amended, 
to show cause why its license for Station WQXR should not 
be modified in the manner described above. 


Respectfully submitted, 
Inverstate Broapcastinc Company, Inc. 


Loucks, Zs & JANSKY 
Its Attorneys 


By Mavrice M. Jansxy 
Maurice M. Jansky 
300 American Building 
1317 F Street, N. W. 
Washington 4, D. C. 


February 2, 1959 
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FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
May 6, 1959 
In reply refer to: 8831 
Gentlemen: 


Reference is made to the standard broadcast application 
listed in the Appendix hereto. 


In accordance with the requirements of Section 309(b) 
of the Communications Act of 1934, as amended, the instant 
applicant, and any other known party in interest (inelud- 
ing any existing station which would receive interference), 
is hereby notified as to why the Commission is unable to 
conclude at this time that a grant of the application would 
serve the public interest, convenience, and necessity. Sec- 


tion 309(b) also provides that ‘‘following such notice, the 
applicant shall be given an opportunity to reply’’; and that 
“Gf the Commission, after considering such reply, shall be 
unable to [find that the public interest would be served by 
a grant of the application], it shall formally designate the 
application for hearing on the grounds then obtaining . . ”” 


The deficiencies with respect to this proposal are listed 
in an attached Appendix. Exhibit A, attached, explains the 
footnotes used in the Appendix. 


A reply to this letter must be filed with the Commission 
in triplicate and under oath by the applicant. In the 
absence of a reply within thirty days from the date of this 
letter, the application will be subject to dismissal pursuant 
to Section 1.312(b) of the Commission Rules. 


Attention is invited to Section 1.106(b) (1), 1.354(c) and 
(h), and 1.361(b) of the Commission Rules, effective May 
16, 1959, which provide, in pertinent part, that a new file 
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number will be assigned to an application when it is 
amended to change its engineering proposal other than 
with respect to the type of equipment specified ; and that an 
application, or application as amended, if amended to re- 
quire a new file number, in order to be considered with a 
conflicting proposal, must be filed by, whichever date is 
earlier, (a) the day before the Commission takes action on 
the conflicting proposal, or (b) the day before the date on 
which a conflicting proposal is designated by public notice 
in the Feperat RecisTer as available and ready for proc- 
essing. 


Very truly yours, 


Mary Jane Morris 
Mary Jane Morris 
Secretary 
Attachments 
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APPENDIX 1 


Patchogue Broadcasting Company, Ine. 
Radio Station W P A C 

Box 651 

Patchogue, New York 


BP-11663 New, Riverhead, New York 12/, 13 
Patchogue Broadcasting Company, Inc. 
Req: 1570ke, 1kw, DA, Day 


Deficiencies 


Ground system proposed appears inadequate, and, there- 
fore, a question is raised concerning whether the proposed 
antenna system will meet the minimum efficiency require- 
ments of the Commission Rules. Pertinent comments and 
engineering data concerning this matter are requested. 
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Further comments are requested concerning the possi- 
bility of reradiation with the antenna systems of Station 
WRIV and the nearby RCA transmission facilities. The 
comments should include data concerning the types, heights 
and distances from the proposed site of the RCA antennas. 
It appears that the antenna pattern parameters are in- 
correct. Corrected directional antenna parameters appear 
necessary. It is necessary that a new site photograph be 
submitted clearly showing the area within the proposed 1 
volt contour. 


Additional Comment 


On February 2, 1959, the Interstate Broadcasting Com- 
pany, Inc., licensee of Station WQXR, New York, New 
York, filed an ‘‘Objection to Grant of Application’? of the 
Patchogue Broadcasting Company, Inc., alleging that the 
proposed operation would cause objectionable interference 
within the WQXR ‘‘primary”’ service area and that a 


grant of the application would effect a modification of the 
WQXR license. Your comments concerning this matter 
are requested. 


ee: Interstate Broadcasting Company, Inc. 
Radio Station W Q XR 
229 West 43rd Street 
New York 36, New York 


Maurice, Jansky, Esquire 
Loucks, Zias & Jansky 
300 American Building 
1317 F Street, N. W. 
Washington 4, D. C. 
Attorney for WQXR 


Samuel Miller, Esquire 
Washington Building 
Washington 5, D. C. 
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EXHIBIT A 


The following footnotes, which appear in the Appendices 
hereto, are explained below: 


1 Interference shown by applicant. 

2 Interference study regarding this operation not submitted by applicant. 

3 Interference determined on the basis of conductivities in Figure M-3 of 
the Commission Rules because the measurement data submitted by the appli- 
cant were not in accordance with Section 3.186 of the Rules. 

4 Interference received from the operations indicated may affect more than 
10% of the population in the normally protected primary service area of the 
proposal in contravention of Section 3.28(c) of the Rules. 

3 Because of the interference received by the existing station, it is required 
that the licensee thereof be afforded an opportunity at a hearing on the pro- 
posal to show why it should not be granted. The licensee should notify the 
Commission within thirty days from the date of this letter whether it desires 
a hearing on the proposal and whether it will appear at the hearing and 
present evidence. A copy of the licensee ’s reply should be mailed also to the 
applicant involved. 

6It has not been determined whether the proposed antenna system. would 
constitute a hazard to air navigation. 

7 The proposal is in conflict with provisions of the North American Regional 
Broadcasting Agreement and, accordingly, in the event that the proposal is 
favored in the hearing, it must be held without final action pursuant to the 
provisions of Section 1.352 of the Commission Rules, pending ratification of 
said Agreement. 

8 The proposal is in conflict with the Mexican Agreement and, accordingly, 
in the event that the proposal is favored in the hearing, it must be held with- 
out final action pursuant to the provisions of Section 1.352 of the Commission 
Rules, pending ratification of said Agreement. 

29 The proposal specifies a type of operation listed in Section 1.351 of the 
Commission Rules, and pursuant to the provisions thereof, must be held without 
final action until the conclusion of proceedings in Docket No. 8333, concern- 
ing the daytime skywave matter. 

10 The proposal would involve 2 and 25 mv/m. contour overlap with the op- 
eration indicated, which is prohibited by Section 3.37 of the Commission Rales. 

11 On the basis of the information submitted in this application, it cannot 
be concluded that the applicant is legally, technically, financially and otherwise 
qualified or that the proposal is in compliance with the applicable Commission 
Rules. Since the information in the application was submitted a number of 
years ago and, for the most part, is inadequate and not in the form required 
under the present Commission Rules, it is necessary that the applicant amend 
its application to bring it up-to-date, with particular reference to the data 
required by Sections 3.24, 3.188 and 3.33 of the Commission’s Bales. 
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12 The proposal would not provide a 25 mv/m contour over the business and 
factory areas of the city sought to be served as required by Section 3.188 of 
the Commission Rules. 


13The would not provide a 5 mv/m contour over the residential section 
of the city sought to be served as required by Section 3.188 of the Commis- 
sion Rules, 


14In the Report and Order adopted by the Commission on May 28, 1958 
(Docket No, 12064) Part 3 of the Commission Rules was amended to permit 
operation of Class IV stations during daytime hours with a maximum power 
of 1 kw. As further stated in the Order, final Commission action with respect 
to any such application will, however, be withheld pending satisfactory com- 
pletion of necessary coordination with other North American countries. In 
the event that the instant proposal is favored in a hearing, it will be held 
without final Commission action pursuant to the foregoing. 
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FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
July 15, 1959 
75059 
In reply refer to: 8831 


Interstate Broadcasting Company 
Radio Station WQXR 

229 West 43rd Street 

New York 18, New York 


Gentlemen: 


Reference is made to your petition filed February 2, 1959 
contending that Station WQXRK would receive objectionable 
interference within the 0.1 mv/m contour from the pro- 
posal of Patchogue Broadcasting Company, Inc. to operate 
on 1570 kilocycles with a power of one kilowatt, directional 
antenna, daytime only, at Riverhead, New York. 


You claim that the Riverhead proposal would cause inter- 
ference to WQXR in the area between the WQXR 0.5 and 
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0.1 mv/m daytime groundwave contours, and Sections 
3.11(a), 3.22(a) and 3.182 of the Commission Rules are 
cited in support of your contention that WQXR is entitled 
to protection in this area from adjacent channel interfer- 
ence. Section 3.11(a) of the Rules only defines ‘‘primary 
service area’’ of a standard broadcast station as ‘‘the area 
in which the groundwave is not subject to objectionable 
interference or objectionable fading.’’ Section 3.22(a), to 
which you refer, provides that the primary service area 
of a Class I station is free from objectionable interference 
in accordance with the provisions of Section 3.182. Para- 
graphs (f) and (g) of this latter section of the Rules set 
forth information which, under certain conditions, give an 
indication of populations receiving service. However, the 
specific provisions governing the degree of protection to be 
afforded Class I-B stations for allocation purposes are set 
forth under Section 3.182(a) (1) (ii), and in the table to Sec- 
tion 3.182(v) of the Rules. This section specifically pro- 
vides that ‘‘protection is given Class I-B stations to the 
0.5 mv/m groundwave contour from stations on adjacent 
channels for both day and nighttime operation’’. The Com- 
mission has held that at least 0.5 millivolts per meter is 
required to render primary service to rural areas and 
towns having a population less than 2500, and even in the 
case of Class I stations, where the contour normally pro- 
tected from co-channel interference is the 0.1 mv/m contour, 
the 0.5 mv/m ground wave contour has been considered the 
limit of the daytime service area. (Williamsport Radio 
Broadcasting Associates, Inc., 22 FCC 1204, 13 Pike and 
Fischer RR 1230). Accordingly, we find no merit to your 
contention that a Class I-B station is entitled to protection 
to its 0.1 mv/m contour on adjacent channels. 


Examination of the above-referenced application indi- 
cates that the proposed operation will cause no objection- 
able interference within the 0.5 mv/m contour on adjacent 
channels. 
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In view of the foregoing, the aforementioned requests in 
your above-referenced petition filed February 2, 1959, and 
letter of June 12, 1959 Axe Deniep. 
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The Commission this day found that the proposal of the 
Patchogue Broadcasting Company, Inc. would serve the 
public interest, convenience and necessity and granted a 
construction permit for a new station at Riverhead, New 
York. 


By Dmecrion or THE ComMIssION 


Mary Jane Morzis 
Mary Jane Morris 
Secretary 


ec: Maurice M. Jansky, Esquire 
Loucks, Zias & Jansky 
1317 F Street, N. W. 


Washington 4, D. C. 


Patchogue Broadcasting Company, Inc. 
P. O. Box 651 
Patchogue, New York 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
July 17, 1959 


Address all communications 
to the secretary 


In reply refer to: 8720 


Patchogue Broadcasting Company, Inc. 
Box 651 
Patchogue, New York 


Gentlemen: 


On July 15, 1959 the Commission granted your applica- 
tion (File Number BP-11,663) authorizing construction of 
a new standard broadcast station at Riverhead, New York. 


Enclosed are two copies of FCC form 323 (Ownership 
Report) with Sections 1.342, 1.343 and 1.344 attached. These 
Sections of the Rules and Regulations of the Commission 
are relative to the filing of Contracts and other instruments 
and the filing of information as to the ownership and con- 
trol of broadcast stations. 


Since said rules cover permittees, as well as licensees, it 
is requested that you report fully all the information cov- 
ered by the rules using the enclosed Ownership Report, 
only one copy need be submitted to the Commission. The 
complete report and the necessary contracts and other in- 
struments should be filed with the Commission (in single 
copy) within 30 days of the date of the grant of your con- 
struction permit. If you are already a licensee of a broad- 
cast station, only such information need be reported as is 
not already on file with the Commission. 


If for any reason there is a delay in the filing of the re- 
port or submission of contracts and other instruments, it 
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will be necessary for you to submit an adequate explana- 
tion as to the reasons therefor. 


It is further requested that you forward a list, suggest- 
ing at least five call letters, in order of your preference. 
This should be attended to at your earliest convenience, in- 
asmuch as the issuance of the construction permit is being 
withheld pending the assignment of call letters. Also, 
please check the above mailing address and notify this 
office of any change to be made. This is important, because 
of future correspondence with you, including telegraphic 
messages. 

Very truly yours, 


Mary Jane Morris 
Mary Jane Morris, 
Secretary 
Enclosures 
ec: Ownership 


136 
BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 
File No. BP-11663 
In re Application of 
PatcHocuE Broapcastinc Company, Inc. 
For Construction Permit 
Protest 


Interstate Broadcasting Company, Inc. herewith and pur- 
suant to the provisions of Section 309(c) of the Communi- 
eations Act of 1934, as amended, protests the action of 
the Commission taken on July 15, 1959, publicly announced 
July 16, 1959, granting without hearing the above-entitled 
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application of Patchogue Broadcasting Company, Inc. for 
authority to construct and operate a new standard broad- 
east station in Riverhead, New York. Interstate Broad- 
casting Company respectfully requests that the above- 
entitled application be designated for hearing on the issues 
set forth below, that Interstate be made a party to said 
hearing, and that the effective date of the Commission’s 
action granting the above-entitled application be postponed 
pending the conclusion of the hearing on said application. 
In support thereof, Interstate shows: 


I. 


A grant of the application of Patchogue Broadcasting 
Company, Inc. is an indirect modification of the li- 
cense of Station WQXR. 


1. Interstate Broadcasting Company, Inc., a wholly- 
owned subsidiary of The New York Times Company, is the 
Ticensee of Standard Broadcast Station WQXK in New 
York City. WQXR is a Class I-B station operating on the 
clear channel frequency of 1560 kilocycles with a power of 
50 kilowatts. Rule 3.22(a) of the Commission’s Rules and 
Regulations provides that as such, ‘‘Its primary service 
area is free from objectionable interference from other sta- 
tions on the same and adjacent channels”’. (Italics sup- 
plied) 

2. Rule 3.11(a) of the Commission’s Rules and Regula- 
tions defines the term ‘‘primary service area’’ as the ‘‘area 
in which the ground wave is not subject to objectionable 
interference or objectionable fading’’. The table contained 
in Rule 3.182(f) of the Commission’s Rules states that 
100 microvolts 
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per meter constitutes primary service in rural areas. This 
section of the Rules further advises that, ‘<All these values 
are based on an absence of objectionable fading, either in 
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changing intensity or selective fading, the usual noise level 
in the areas, and an absence of limiting interference from 
other broadcast stations’’. (Italics supplied) Rule 3.182(g) 
advises that, ‘‘The values in paragraph (£) of this section 
shall apply except as individual consideration may deter- 
mine’’. (Italics supplied) 


3. Thus, by rule, the outer limits of the daytime primary 
service of Station WQXR are determined by the presence 
or absence of interference from other broadcast stations, 
the presence or absence of fading and the atmospheric noise 
level in the area covered by the WQXR groundwave. Con- 
sidering these limitations, a study has been made to deter- 
mine the extent of the WQXR daytime primary service 
area. The results of this study are set forth in the affidavit 
of Carl T. Jones, dated August 10, 1959, attached hereto 
and by this reference incorporated herein. As more fully 
described therein, the outer limit of the daytime primary 
service of WQXR varies in field strength about the station. 


In all directions, the WQXR primary daytime service ex- 
tends a much greater distance than does its 500 microvolt 
per meter contour. 


4. The instant application of Patchogue Broadcasting 
Company, Inc. requests authority to use the frequency of 
1570 kilocycles at Riverhead, New York, with 1 kilowatt of 
power, a directional antenna and daytime hours of opera- 
tion. As more particularly shown in the attached affidavit 
of Carl T. Jones, the operation of the station proposed 
by Patchogue Broadcasting Company, Inc. in Riverhead, 
New York, will cause a substantial loss in the area and 
population now receiving a primary service from Station 
WQX8. That the service rendered in this area is a pri- 
mary service cannot be gainsaid. The Rules of the Com- 
mission specifically so define primary service and any de- 
cision by the Commission to the contrary, such as the 
recent opinion of the Commission in the matter of Big 
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River Broadcasters, File No. BP-11257, released July 27, 
1959, must be disregarded. W. S. Butterfield Theatres v. 
Federal Communications Commission, 237 F. (2d) 552, 557, 
and Hall v. Federal Communications Commission, 237 F. 
(2d) 567, 574. 
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5. WQXR is entitled under the provisions of Rule 3.22(a) 
to serve the area within the limits of its primary service 
without objectionable interference from other stations on 
the same or adjacent channels. Thus, and for this reason, 
the grant of the instant application without a hearing 
thereon is an indirect modification of the license of Station 
WQXR. Such a modification cannot be made final without 
first affording Interstate Broadcasting Company, Ine. an 
opportunity by public hearing to show cause why such a 
modification of license should not issue. (Sec. 316 of the 
Communications Act of 1934, as amended, 47 US.C. 316; 
Federal Communications Commission v. National Broad- 
casting Co., KOA, 319 U.S. 239; L. B. Wilson v. Federal 
Communications Commission, 170 F. (2d) 793, 799; Demo- 
crat Printing Company v. Federal Communications Com- 
mission, 202 F. (2d) 298; Albertson v. Federal Communica- 
tions Commission, 243 F. (2d) 209). 


6. The foregoing is so notwithstanding the statement in 
Section 3.182(a) (ii) of the Commission’s Rules to the effect 
that Class I stations, such as WQXR, are only protected 
to their 500 microvolt per meter contour from interference 
from stations on adjacent channels. These same rules pro- 
vide that protection shall be afforded to the 100 microvolt 
per meter contour in the case of interference from stations 
operating on the same channel. There is a patent inconsist- 
ency in these rules. It is of no avail to the station con- 
cerned or the public interest to afford protection to a given 
degree of service in one section of the rules and take it 
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censee of Station WQXR, a party thereto. At such a hear- 
ing Interstate Broadcasting Company, Inc. will establish 
that it is mot in the public interest, convenience and neces- 
sity to grant the application of Patchogue Broadcasting 
Company, Inc. and deprive the listeners to the WQXR 
radio service in the Riverhead area of further service from 
that station. 


II. 


A grant of the application of Patchogue Broadcasting Com- 
pany, Inc. results in an economic injury to Interstate 
Broadcasting Company, Inc. 


9. As heretofore stated, Station WQXR presently rend- 
ers an interference-free broadcast service to a very con- 
siderable area lying between its 500 microvolt per meter 
contour and its interference-free groundwave field strength 
contour. WQXR is a commorecial radio station and 
depends for its existence upon advertising revenue. 


In obtaining sponsorship for its programs and in soliciting 
advertising over WQXR, Interstate Broadcasting Com- 
pany, Inc. competes with several other 50 kilowatt Class I 
stations in New York City. 
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As more particularly shown in the attached affidavit of 
Carl T. Jones, the area served by these other stations both 
within and without their 500 microvolt per meter ground- 
wave field strength contour far exceeds that served by 
WQXR. In soliciting advertising, WQXR in competition 
with these stations, as shown by the attached circular, re- 
lies upon the extent of its interference-free service beyond 
its 500 microvolt per meter groundwave field strength con- 
tour. We know that many advertisers are attracted to 
WOQXE because of and rely upon this extended service of 
Station WQXR. For this reason any loss of this extended 
service of WQXRK will have a material and serious adverse 
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River Broadcasters, File No. BP-11257, released July 27, 
1959, must be disregarded. W. S. Butterfield Theatres v. 
Federal Communications Commission, 237 F. (2d) 552, 557, 
and Hall v. Federal Communications Commission, 237 F. 
(2d) 567, 574. 
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5. WQXR is entitled under the provisions of Rule 3.22(a) 
to serve the area within the limits of its primary service 
without objectionable interference from other stations on 
the same or adjacent channels. Thus, and for this reason, 
the grant of the instant application without a hearing 
thereon is an indirect modification of the license of Station 
WQXR. Such a modification cannot be made final without 
first affording Interstate Broadcasting Company, Inc. an 
opportunity by public hearing to show cause why such a 
modification of license should not issue. (Sec. 316 of the 
Communications Act of 1934, as amended, 47 U.S.C. 316; 
Federal Communications Commission v. National Broad- 
casting Co., KOA, 319 U.S. 239; L. B. Wilson v. Federal 
Communications Commission, 170 F. (2d) 793, 799; Demo- 
crat Printing Company v. Federal Communications Com- 
mission, 202 F. (2d) 298; Albertson v. Federal Communica- 
tions Commission, 243 F. (2d) 209). 


6. The foregoing is so notwithstanding the statement in 
Section 3.182(a) (ii) of the Commission’s Rules to the effect 
that Class I stations, such as WQXR, are only protected 
to their 500 microvolt per meter contour from interference 
from stations on adjacent channels. These same rules pro- 
vide that protection shall be afforded to the 100 microvolt 
per meter contour in the case of interference from stations 
operating on the same channel. There is a patent inconsist- 
ency in these rules. It is of no avail to the station con- 
cerned or the public interest to afford protection to a given 
degree of service in one section of the rules and take it 
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away in the succeeding section. Since Rule 3.22(a)? pre- 
scribes the principles of allocation of Class I stations and 
since WQXR is presently rendering an interference-free 
primary service to its 154 microvolt per meter contour in 
the Riverhead area, it follows that the inconsistency in the 
Commission’s Rules must be resolved in favor of the pro- 
tection of the WQXR 154 microvolt per meter contour. 
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7. Moreover, as stated above, the quoted rules describing 
the limits of the primary broadcast service of a standard 
broadcast station expressly require that the presence of 
objectionable interference from other broadcast stations be 
considered as a limiting factor. Thus, a grant of the 
Patchogue application for Riverhead and the resultant ob- 
jectionable interference to WQXR in the Riverhead area 
would constitute a pro tanto reduction in the ‘‘primary 
service area’’ of WQXR in this area. WQXR would there- 
by be deprived of its right to object to interference in this 
area from a co-channel station. (See In Re Mel Wheeler, 
15 R.R. 410) Thus, the license rights and interests of 
WQXR would be substantially and materially altered or 
modified by such grant. Such a modification cannot be 
made final without affording WQXR the hearing required 
by Section 316 of the Act. (See Par. 5, supra) 


8. For the foregoing reasons, Interstate Broadcasting 
Company, Inc. is aggrieved and its interests adversely af- 
fected by the grant of the Patchogue application. The 
Commission must designate that application for hearing 
and make Interstate Broadcasting Company, Inc., as li- 


1 Contrary to the observation by the Commission in its letter of July 15, 1959 
to Interstate Broadcasting Company, Inc. in this same matter, Rule 3.22(a) 
does not say that ‘‘the primary service area of a Class I station is free from 
objectionable interference in accordance with the provisions of Section 3.182,’’ 
but only that the secondary service area of Class I stations is free from 
interference ‘‘in accordance with the channel designation in § 3.25 or § 3.182’’. 
(Italies supplied) 
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censee of Station WQXR, a party thereto. At such a hear- 
ing Interstate Broadcasting Company, Ine. will establish 
that it is not in the public interest, convenience and neces- 
sity to grant the application of Patchogue Broadcasting 
Company, Inc. and deprive the listeners to the WQXR 
radio service in the Riverhead area of further service from 
that station. 


II. 


A grant of the application of Patchogue Broadcasting Com- 
pany, Inc. results in an economic injury to Interstate 
Broadcasting Company, Inc. 


9. As heretofore stated, Station WQXR presently rend- 
ers an interference-free broadcast service to a very con- 
siderable area lying between its 500 microvolt per meter 
contour and its interference-free groundwave field strength 
contour. WQXR is a commorecial radio station and 
depends for its existence upon advertising revenue. 


In obtaining sponsorship for its programs and in soliciting 
advertising over WQXR, Interstate Broadeasting Com- 
pany, Inc. competes with several other 50 kilowatt Class I 
stations in New York City. 
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As more particularly shown in the attached affidavit of 
Carl T. Jones, the area served by these other stations both 
within and without their 500 microvolt per meter ground- 
wave field strength contour far exceeds that served by 
WQXR. In soliciting advertising, WQXR in competition 
with these stations, as shown by the attached circular, re- 
lies upon the extent of its interference-free service beyond 
its 500 microvolt per meter groundwave field strength con- 
tour. We know that many advertisers are attracted to 
WQXE because of and rely upon this extended service of 
Station WQXR. For this reason any loss of this extended 
service of WQXR will have a material and serious adverse 
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effect upon the ability of WQXR to compete with the other 
Class I broadcast stations in New York City. 


10. As more particularly described hereafter, WQXR 
knows that it has many thousands of regular listeners to 
its program service in the area between its 500 microvolt 
per meter contour and the outer limits of its present inter- 
ference-free groundwave service. Many of these persons 
reside in the area that would receive interference from the 
proposed Riverhead station. Applications now pending be- 
fore this Commission on 1550 kilocycles and 1570 kilo- 
cycles threaten the almost compete destruction of a large 
part of this extended service. In the attached affidavit of 
Carl T. Jones, the serious impact of a grant of all of these 
applications on the present interference-free groundwave 
service of WQXR is depicted. (None of this interference 
would reach the WQXR 500 microvolt per meter contour.) 
The instant application of Patchogue Broadcasting Com- 
pany, Inc. is one of these. In view of the foregoing, the 
economic injury to WQXR that would result from the con- 
struction of any or all of the stations proposed in these 
applications? is patent. For this reason and because of 
this serious economic injury, Interstate Broadcasting Com- 
pany, Inc. is aggrieved and its interests adversely affected 
by the grant of the Patchogue application, and it is entitled 
to be heard in opposition 
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thereto. Metropolitan Television Company v. Federal 
Communications Commission, 221 F. (2d) 879. 


2One of these applications is that of Austin E. Harkins, tr/as Big River 
Broadeasters, for 1550 kilocycles in Kingston, New York. On July 27, 1959, 
this Commission, much to the regret of WQXR, denied the WQXR Petition for 
Reconsideration of the Commission’s Decision of November 5, 1958, granting 
that application, Interstate Broadcasting Company, Ine. is appealing this 
decision to the United States Court of Appeals for the District of Columbia 
Cireuit. 
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III. 


The public interest, convenience and necessity is not served 
by a grant of the Patchogue Broadcasting Company, 
Inc. application and the destruction of the WQXR 
presently interference-free service in the Riverhead, 
New York, area. 


41. At the hearing on the application of Patchogue 
Broadcasting Company, Inc., Interstate will show that the 
public interest, convenience and necessity will be better 
served by the continuance of its program service in the 
Riverhead area than by the establishment of the Patchogue 
service. WQXR will show that its program service is en- 
tirely dissimilar from that presented by any other Class I 
station in New York City and, to the best information of 
WQXR, unduplicated in the area that would lose this serv- 
ice if the station proposed by Patchogue Broadcasting 
Company, Inc. were built. 


12. The nature of the program service of WQXR and 
history of its development have heretofore been fully de- 
scribed to this Commission in sworn testimony in many 
proceedings. (Reference is particularly made to the pro- 
ceedings on the application of WQXR for 50 kilowatts in 
Docket No. 8002.) WQXRB had its inception in the labora- 
tory of John V. L. Hogan. In March, 1929, he was first 
authorized to construct and operate an experimental sound 
and television station under the call letters W2XRk. The 
sound channel was 1550 kilocyeles, since the portion of the 
broadcast spectrum from 1500 kilocycles to 1600 kilocycles 
had not yet been opened to commercial broadcasting. The 
sound transmitter of the experimental station was used 
for investigation of high fidelity broadcasting and of cov- 
erage obtained in the range of 1550 kilocycles. In 1933, 
Mr. Hogan reported to the Commission his findings as to 
the desirability of providing for improvement in the fidelity 
of broadcast music, as a result of which the Commission 
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on December 19, 1933, (Public Notice No. 9497) designated 
the 1530 kilocycle, 1550 kilocycle, and 1570 kilocyele chan- 
nels for experimental high-fidelity broadcasting. 
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13. On January 16, 1934, application was made to the 
Commission for conversion of the W2XR sound channel 
and television channel station to the status of a high fidelity 
broadcasting station, and after hearing, held on April 5, 
1934, such authorization was granted on April 20, 1934. 
W2XR thereafter began regular operations on July 2, 1934. 


14. W2XR had the first radio broadcast transmitter de- 
signed especially to broadcast programs with full realism 
and fidelity. As a result, some of the technical and 
esthetic advantages of broadcasting with ‘‘High Fidelity’’ 
techniques were proved and the experiment had the 
favorable effect of improving the fidelity and transmission 
of broadcasting stations in general. 


15. In May, 1936, the license of W2XR was transferred 
from Mr. Hogan, personally, to the newly formed Inter- 
state Broadcasting Company, Inc., with Mr. Hogan holding 
the controlling stock interest and the balance being held by 
Mr. Elliott Sanger, the petitioner’s present Executive Vice 
President. The station’s commercial development began 
on December 3, 1936, when its call letters were changed 
from the experimental designation W2XR to WQXR. 


16. The station’s authorized power was increased to 
5,000 watts on November 1, 1940, to 10,000 watts on Novem- 
ber 1, 1941, and to 50,000 watts in March, 1956. Its fre- 
quency was changed from 1550 kilocycles to 1560 kilocycles 
on Mareh 29, 1941, due to changes in assignment required 
by the North American Regional Broadcasting Agreement. 


17. On July 25, 1944, The New York Times Company 
purchased 100 percent of the voting stock of Interstate 
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Broadcasting Company, Inc., and the transfer of owner- 
ship was approved by the Commission. 


18. It has always been the station’s policy to put em- 
phasis on good music and factual news, together with pub- 
lic service programs. The following principles, guiding 
production of WQXR’s programs, have been in effect since 
the station’s establishment: 

(a) Make every program either educational, cul- 
tural, informative or interesting (or a combination of 
those features). 
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(b) Never tell the audience that the program is edu- 
cational or cultural. 

(ce) Never let a sponsored program (commercial) 
fall below the level required of a comparable sustain- 
ing program. 

(a) Put the emphasis on good music (of any kind) 
and avoid the more blatant ‘‘popular’’ music heard on 
many other stations. 


(e) Address all programs to people of intelligence 
and appreciation; never ‘‘talk down” to the audi- 
ence, and never underestimate its education or 
culture. 


(f) Always be sensitive to audience reaction, and 
promptly modify any program as to which the listeners 
make reasonable objection. 


19. The great bulk of WQXR’s programming is con- 
cerned with the planning, creation and production of musi- 
cal programs of the classical category. The WQXB Pro- 
gram Committee, which meets once each month to set up 
the monthly program schedule, consists of representatives 
of management, the Program Director, Director of Re- 
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corded Music, Director of Transcribed Music, Music Di- 
rector, Continuity Director, and for purposes of liaison, the 
Sales Manager, Promotion Director and Publicity Director. 
This Committee decides on programs to be dropped from, 
or added to, the schedule, and on changes in time and for- 
mat of existing programs. After the program schedule 
has been determined, it is not altered except for an unfore- 
seen contingency, such as an address by the President or 
a special event of vital public importance. The broad prin- 
ciple governing the ultimate broadcast of musical programs 
by WQXR is that each program should be musically valid, 
representative of the ‘‘best in music’? and presented in 
good taste. 


20. Second only in importance to music, news has been a 
basic ingredient of WQXR’s program formula. It has al- 
ways been the station’s policy to furnish its listeners with 
accurate, factual and unbiased news. It now broadcasts 
hourly news bulletins and uses the extensive news resources 
of The New York Times, as well as those of the several 
newsgathering agencies to which the Times subscribes. 
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21. The station broadcasts many important programs on 
a sustaining, public service basis. We draw particular at- 
tention to the live broadcasts of the Boston Symphony 
Orchestra almost every Saturday night throughout the year 
direct from Symphony Hall in Boston from 8:30 to 10:30 
p.m. These programs are transmitted over a special high 
fidelity telephone line which the station rents from AT&T. 
This telephone line is capable of reproducing the full range 
of sound from 15 to 15,000 cycles per second. WQXR also 
broadcasts the Boston Pops concerts on Saturday nights in 
the spring from Boston and the famous Tanglewood con- 
certs of the Boston Syphony Orchestra from Lenox, Massa- 
chusetts, for eight Saturday nights in the summer. These 
programs are all on a sustaining basis, with no commercial 
sponsorship. 
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22. In rounding out its program presentation the station 
has put on the air, as guest speakers on matters of general 
interest, many outstanding personalities in specific fields of 
endeavor, including stage and screen performers, authors, 
poets, columnists and correspondents, fashion experts, 
home decorators, artists, etc. 


93. The station affords free time and use of its facilities 
to civil and charitable groups and organizations requesting 
it, particularly in cooperation with their drives and cam- 
paigns for funds or members. In this connection, musical 
programs are usually arranged to fit in with the presenta- 
tion so as to appeal particularly to the WQXR listening 
audience. 


24. In recognition of the great interest in its program 
service, Interstate Broadcasting Company, Inc. years ago 
commenced the publication of a monthly program guide. 
This guide lists all the programs, including the music to be 
presented in the ensuing month. The subscription list for 
this booklet has grown from only a few hundred in 1936 to 
over 52,000. The subscription price is $1.50 per year. In 
addition, over 2,500 complimentary copies are given to 
schools, libraries, advertising agencies, etc. Because this 
program guide is very descriptive of the program service 
presented by WQXR, a copy of it for the month of August, 
1959, is submitted herewith in further support of this peti- 
tion. Moreover, a review of the subscription list 
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for this booklet shows that over 2,100 persons residing be- 
tween the WQXR 500 microvolt per meter and 100 micro- 
volt per meter contours are subscribers. At least 46 of 
these are in the Riverhead area here involved. Recent sur- 
veys by The Pulse, Inc. indicate a ratio of at least 20 to 1 
for listeners to subscribers. Based thereon, the regular 
listeners to the WQXKE service in this extended service 
area number over 42,000. 
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25. It will be observed from an examination of the pro- 
gram guide that many of the programs are denoted as 
Stereophonic Broadcasts. WQXR was the first on the 
East Coast to originate such programming. These broad- 
casts are made through the facilities of WOXR and WQXR- 
FM. To accomplish them two separate sets of micro- 
phones, amplifiers and transmitters are used. Pickups are 
made at different vantage points in the studio. One pick- 
up is broadeast by WQXR and the other by WQXR-FM. 
By means of properly placed AM and FM receivers, the 
listener obtains the full realism of ‘‘two ear”? reproduction. 


26. Only by a comparison of the service rendered by 
WQXR to the interference area in question and the need 
therefor with the program service proposed by Patchogue 
Broadeasting Company, Inc. for this same area and the 
need therefor, can the Commission determine whether or 
not the public interest will be served by a grant of the 
Patchogue application. Democrat Printing Company v. 


Federal Communications Commission, 202 F. (2d) 298; 
Star of The Plains Broadcasting Co. v. Federal Communi- 
cations Commission, F. (2d) , 18 R.R. 2072. 


27. In view of the foregoing, it is requested that the 
above-entitled application of Patchogue Broadeasting Com- 
pany, Ine. be designated for hearing upon the following 
issues: 


1. To determine the areas and populations which will 
receive primary service from the operation of the sta- 
tion proposed by Patchogue Broadcasting Company, 
Ine. and the other primary service available to these 
areas and populations. 


2. To determine whether the proposed operation of 
Patchogue Broadcasting Company, Inc. would involve 
interference to the presently interference-free ground- 
wave and primary service area of Station WQXR and, 
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if so, the areas and populations affected thereby, and 
the other services available to those areas and popu- 
tions. 
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To determine the nature of the program service pro- 
vided by WQXR to the areas of interference, if any, 
the nature of the program service provided by other 
stations to such areas, and in the light thereof to deter- 
mine whether the public interest would be served by 
the destruction of the WQXR service in the areas 
affected. 


It is further requested that Interstate Broadcasting Com- 
pany, Inc. be made a party to the hearing on the above- 
entitled application and that the effective date of the Com- 
mission’s action granting the application of Patchogue 
Broadcasting Company, Inc. be postponed pending the con- 
clusion of the said hearing. 


Respectfully submitted, 


Isrerstate Broapcastixe Company, Inc. 


By Exzuiorr M. Sancer 
Elliott M. Sanger, 
Executive Vice President. 


Subscribed and sworn to before me this 12th day of Au- 
gust, 1959. 
Henry Laser 
Notary Public. 
(SEAL) 


My Commission expires March 30, 1961. 


Henry Laber 
Notary Public, State of New York 
No. 60-2225325 
Qualified in Westchester County 
Term Expires March 30, 1961 
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George E. Gautney Telephones: NAtional 8-7757 
Carl T. Jones NAtional 8-6978 


GAUTNEY & JONES 
CONSULTING RADIO ENGINEERS 
1052 Warner Building 
Washington 4, D. C. 
Engineering Statement of Carl T. Jones for 


WOXR—New York, New York 
1560 KC—S0kw—DA-1 


Licensee: Interstate Broadcasting Company, Inc. 


I am a Consulting Radio Engineer, a partner in the firm 
of Gautney & Jones, with offices in the Warner Bldg., 
Washington, D. C. 


My education and experience are a matter of record with 
the Federal Communications Commission. I am a Regis- 


tered Professional Engineer in the District of Columbia, 
Registration No. 3452. 


This office has been retained by Interstate Broadcasting 
Company, Inc. to prepare the following statement and asso- 
ciated exhibits. WQXR is licensed to operate on 1560 KC 
with a power of 50 kilowatts and employing a three-element 
directional antenna system fulltime. The purpose of this 
engineering statement and associated exhibits is to show 
the relationship between coverage contours of New York 
Class I stations and interference within the WQXR pri- 
mary service area. 


There is attached a map showing the WQXR primary 
service contours. The inner contour is the WQXR 0.5 mv/ 
m contour and the outer contour is the WQXR interference- 
free primary service contour which varies from 0.14 mv/m 
to 0.19 mv/m. This outer contour field intensity was caleu- 
lated from material contained in Docket No. 6741 and in 
particular to Exhibit No. 109 relating to the method of com- 
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puting service and interference in the clear channel hear- 
ings. By referring to Figure 42 and Figure 12-2 of the 
exhibit, the day field intensities which will be free of 
atmospheric noise for 90 per cent of the year can be ob- 
tained. The field intensity around the periphery of the 
WQXR primary service contour will vary from 0.14 mv/m 
to 0.19 mv/m. There will be no objectionable fading to 
this signal during daytime hours. 


There is also shown on this map interference that is 
caused to the primary service area of WQXR from stations 
operating in Ellenville, New York; Kingston, New York; 
Hartford, Connecticut; Newton, Massachusetts; and River- 
head, New York. As can be seen from these interference 
areas, the combined interference between the WQXR 0.5 
mv/m contour and the primary service area contour is quite 
substantial. Shown on the map is a tabulation of the areas 
of interference by the above proposals and also the popu- 
lation interfered with by the Riverhead proposal. 


There is also attached to this statement a map showing 
the coverage contours of New York Class I stations. On 
this map are shown the WQXR 0.5 mv/m and 0.1 mv/m 
contours. The 0.5 mv/m contours of the five other New 
York Class I stations are shown. By comparing the con- 
tours on this map, it is clear that the other 
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New York Class I stations 0.5 mv/m contours almost com- 
pletely encompass the WQXB 0.5 mv/m contour and almost 
cover the WQXE 0.1 mv/m contour except for an area in 
the north east. In all cases the 0.1 mv/m contours of the 
five other New York Class I stations would completely 
cover the WQXBE 0.1 mv/m contour and extend to a very 
great distance beyond. 


The coverages of all stations shown in the previous two 
exhibits were based on theoretical unattenuated inverse 
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fields established from Figure 8 of the Standards and the 
FCC soil conductivity map Figure M-3 was used unless 
Proof of Performance material was available and where 
directional antenna patterns were applicable. 


The above statement and associated exhibits were pre- 
pared by me or under my direction. 


Cant T. JoNEs 
Carl T. Jones 


WasHINGTON ‘ 
Disrricr oF CoLUMBIA } sss 

I, Carl T. Jones, being first duly sworn, upon oath 
depose and say that the facts contained in the foregoing 
statement by me subscribed are true of my own personal 
knowledge except those stated on information and belief, 
and those facts I verily believe to be true. 


Caru T. Jones 


Subscribed and sworn to before me this 10th day of 
August, 1959. 


H. Epwarp CHozick 
Notary Public, D. C. 


My Commission expires 2-14-61. 


(SEAL) 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


File Number BP-11663 
In re Application of 


PatcHocve Broapcastixe Company 
Riverhead, New York 


For construction permit 
Opposition to Protest 


Patchogue Broadcasting Company, Inc. opposes the Pro- 
test (filed on August 14, 1959) by Interstate Broadcasting 
Company, Inc. (WQXR) against the Commission’s grant 
of the above-entitled application. Protestant lacks stand- 
ing to protest, and therefore the protests must be dis- 


missed. 

1. WQXR alleges standing to protest on the ground that 
the grant will cause interference to it within its primary 
service area. But WQXR is using a definition of ‘primary 
service area’’ which is different from that contained in 
the Commission’s rules. WQXR made precisely the same 
claim concerning its primary service area when it filed an 
objection to this grant on February 2, 1959. The Commis- 
sion, by letter of July 15, 1959 to Interstate Broadcasting 
Company explained why WQXR was mistaken in its con- 
cept of primary service area protected from adjacent chan- 
nel interference. The Commission pointed out that the 
applicable paragraphs of the rules are Section 3.182 (a) 
(1) and (v), and that WQXR was in error, in attempting 
to disregard these provisions. Since the Commission, in its 
letter completely disposed of the claim which WQXR again 
makes in its Protest, we respectfully refer to, and incorpo- 
rate by reference, our letter of May 25, 1959 answering in 
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July 15, 1959 which noted that WQXR will not receive ob- 
jectionable interference from this grant. 
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2. Accordingly, the Protest must be dismissed for lack 
of standing. 
Respectfully submitted, 


PatcHocue Broapcastine Company, Inc. 


August 24, 1959 


By Samve, Mmier 
Samuel Miller 


Mark E. Frerps 
Mark E. Fields 
1032 Washington Building 
Washington 5, D. C. 
Its attorneys 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


File Number BP-11663 


In re Application of 


PatcHocuE Broapcastinc CoMPANY 
Riverhead, New York 
For construction permit 


Opposition to Protest 


Patchogue Broadcasting Company, Inc. opposes the Pro- 
test (filed on August 14, 1959) by Interstate Broadcasting 
Company, Inc. (WQXR) against the Commission’s grant 
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of the above-entitled application. Protestant lacks stand- 
ing to protest, and therefore the protest must be dismissed. 


1. WQXR alleges standing to protest on the ground that 
the grant will cause interference to it within its primary 
service area. But WQXR is using a definition of “ primary 
service area’’ which is different from that contained in the 
Commission’s rules. WQXR made precisely the same claim 
concerning its primary service area when it filed an objec- 
tion to this grant on February 2, 1959. The Commission, 
by letter of July 15, 1959 to Interstate Broadcasting Com- 
pany explained why WQXR was mistaken in its concept of 
primary service area protected from adjacent channel inter- 
ference. The Commission pointed out that the applicable 
paragraphs of the rules are Section 3.182(a) (1) and (v), 
and that WQXR was in error in attempting to disregard 
these provisions. Since the Commission, in its letter com- 
pletely disposed of the claim which WQXR again makes in 
its Protest, we respectfully refer to, and incorporate by 


reference, our letter of May 25, 1959 answering in detail 
WQXR’s arguments, and the Commission’s letter of July 
15, 1959 which noted that WQXR will not receive objec- 
tionable interference from this grant. 
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2. Accordingly, the Protest must be dismissed for lack of 
standing. 
Respectfully submitted, 


PatcHocuE Broapcastinc Company, Inc. 
August 24, 1959 
By Samven Minter 
Samuel Miller 


Marx E. Fretps 
Mark E. Fields 
1032 Washington Building 
Washington 5, D. C. 
Its attorneys 
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CERTIFICATE OF SERVICE 
This is to certify that I have, on this 24th day of August, 
1959, deposited in the United States mails, postage prepaid, 
a true and correct copy of the foregoing, addressed to: 


Maurice M. Jansky, Esq. 
1317 F Street, Northwest 
Washington 4, D. C. 
Attorney for Interstate Broadcasting 
Company, Inc. 


By ExizaserH Martin 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 


File No. BP-11,663 
In re Application of 


Parcuocur Broapcastinc Company, Inc. 
Riverhead, New York 


For Construction Permit 


Reply to Opposition to Protest 

Interstate Broadcasting Company, Inc., New York, New 
York, has filed a Protest to the Commission’s action of 
July 15, 1959, granting the above application of Patchogue 
Broadcasting Company, Inc. In its Opposition thereto, 
Patchogue Broadcasting Company, Ine. contends only that 
Interstate Broadcasting Company, Inc. is without standing 
to protest the Commission’s action because such inter- 
ference as will be caused to Station WQXR by its proposed 
operation will not occur within the normally protected 
contour of Station WQXR. In reply thereto, Interstate 
Broadcasting Company, Inc. repeats the allegations and 
arguments set forth in Section I of its Protest. Signifi- 
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cantly, however, Patchogue in its Opposition ignores Sec- 
tion II of the Interstate Protest. The allegations and argn- 
ments therein made by Interstate bring the Protest squarely 
within the doctrine of Metropolitan Television Company v. 
Federal Communications Commission, 221 F. (2d) 879. 
The Protest must, accordingly, be granted. 


Respectfully submitted, 
Interstate Broapcastixc Company, Inc. 


Loucks, Zs & Jansxy 
Its Attorneys 


By Mavrice M. Jansxy 
Maurice M. Jansky 
1317 F Street, N. W. 
Washington 4, D. C. 
September 8, 1959 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 


Washington 25, D. C. 
File No. BP-11663 
In re Application of 


PatcHocve Broapcastixe Company, Inc. (WAPC) 
Riverhead, New York 


Requests: 1570ke, 1 kw, DA, Day 
For Construction Permit 


Memorandum Opinion and Order 


By the Commission: (Commissioner Doerfer, Chairman, 
abstaining from voting; Commissioner Craven absent). 


1, The Commission has before it (a) a ‘‘Protest”’ filed 
August 14, 1959, pursuant to Section 309(c) of the Com- 
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munications Act of 1934, as amended, by the Interstate 
Broadcasting Company, Inc. (WQXR hereinafter), licensee 
of Station WQXR, New York, New York (1560ke, 50kw, 
DA-1, U), and directed to the Commission’s action of July 
15, 1959, granting without hearing the above-captioned 
and described application of the Patchogue Broadcasting 
Company, Inc. (WAPC hereinafter) for a new standard 
broadeast station at Riverhead, New York; and (b) an 
opposition thereto filed by WAPC on August 24, 1959. 


2. WQXR requests that the WAPC application be desig- 
nated for hearing on issues specified by WQXR; that 
WQXR be made a party to the proceeding; and that the 
effective date of the grant of the WAPC application be 
postponed pending the conclusion of the hearing on said 
application. 


3. WQXR claims standing to protest the grant of the 
WAPC application on the ground that the WAPC operation 
will cause interference to WQXR within the WQKR 0.1 
mv/m contour in an area which lies entirely beyond the 
WQXR 0.5 mv/m contour. WQXR contends that this 
interference is objectionable, and in support of said con- 
tention, previously urged by WQXR and rejected by the 
Commission (see Big River Broadcasters (WBAZ), 18 
Pike and Fischer R. R. 855; letter of July 15, 1959 addressed 
to Interstate Broadcasting Company, Inc., Mimeo No. 
75059), asserts in substance, that the Commission’s Rules 
require that WQXR be protected from interference from 
stations on both the same and adjacent channels, notwith- 
standing the specific provisions of Section 3.182(a) (1) (ii) 
and Section 3.182(v) of the Rules which provide that Class 


1On August 21, 1959, WQXR filed a notice of appeal in the United States 
Court of Appeals for the District of Columbia Cirenit seeking review of the 
Commission’s Memorandum Opinion and Order released July 27, 1959, in the 
WBAZ matter. 
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I-B stations, including WQXR, will be protected to the 500 
microvolt per meter contour from adjacent channel inter- 
ference both day and night. The basis for WQXR’s con- 
tention that the Rules require that WQXR be protected to 
the 100 microvolt per meter contour from all interference 
is WQXR’s conclusion flowing from its interpretation of 
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portions of the Commission Rules, other than those con- 
tained in Section 3.182(a)(1)(ii) and Section 3.182(v). 
WQXR asserts that Section 3.22(a) of the Rules provides 
that the ‘‘primary service area [of a Class I station] is 
free from objectionable interference from other stations 
on the same and adjacent channels’’: that Section 3.11(a) 
of the Rules defines the term, ‘‘primary service area’? as 
the ‘‘area in which the groundwave is not subject to objec- 
tionable interference or objectionable fading’’; that the 
table contained in Section 3.182(f) of the Rules states that 
100 microvolts per meter constitutes primary service in 
rural areas and that ‘‘these values [including the signal 
intensity of 100 microvolts per meter for rural areas] 
are based on an absence of objectionable fading, either in 
changing intensity or selective fading, the usual noise level 
in the areas, and an absence of limiting interference from 
other broadcast stations’’; that Section 3.182(¢) provides 
that the ‘‘values in paragraph (f) of this section shall 
apply except as individual considerations may determine’’; 
that, ‘‘thus, by rule, the outer limits of the daytime primary 
service of Station WQXR are determined by the presence 
or absence of interference from other broadcast stations, 
the presence or absence of fading and the atmospheric noise 
level in the areas covered by the WQXR groundwave’’; 
that the WQXR primary daytime service extends a much 
greater distance than does its 500 microvolt per meter 
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contour ;? that the WAPC operation will cause a substantial 
loss in the area and population now receiving primary 
service from Station WQXR; and that this primary service 
is in accordance with the primary service defined in the 
Rules of the Commission and that a decision of the Com- 
mission to the contrary, such as the recent opinion in the 
matter of Big River Broadcasters (supra), must be dis- 
regarded.* 
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4. WQXR concludes that the Commission must adopt 
the WQXR interpretation of the Rules and find that inter- 
ference which will be caused to WQXR beyond the WQXR 
500 microvolt per meter contour from the operation of 
WAPC will result in an indirect modification of the WQXR 
license. This is so, WQXR claims, notwithstanding the 
specific provisions of Section 3.182(a) (1) (ii) that Class I 
stations are protected only to the 500 microvolt per meter 


2 WQXR, in an affidavit of a qualified radio engineer with supporting ex- 
hibits incorporated in its protest, contends that the primary service of WQXR 
will extend to the interference-free contour which varies from 0.14 mv/m to 
1.9 mv/m. The field intensity was calculated from material contained in 
Docket No. 6741 (Exhibit No. 109) relating to the method of computing 
service and interference in the clear channel hearings. It is claimed that, on 
the basis of the data contained in the exhibit, field intensities which will be 
free of atmospheric noise for 90 percent of the year can be obtained. However, 
the data relied upon have not been adopted as part of the rules for alloca- 
tion purposes. Standards have not been established for determining inter- 
ference from atmospheric noise for allocation purposes. See note to Section 
3.182(f). 


3 WQXR cites W. S. Butterfield Theatres v. Federal Communications Com- 
mission, 237 F. 2d 552, 557, and Hall v. Federal Communications Commission, 
237 F, 2d 567, 574, apparently for the proposition that data on file with the 
Commission must be utilized in predicting the probable extent of proposed 
contours. However, it appears that the court decisions cited do not require 
the use of methods prescribed for computing service and interference in rule 
making proceedings (Docket No. 6741), to which WQXR apparently refers, 
when methods for estimating the extent of contours of standard broadcast 
stations for allocation purposes are set forth in detail in the Rules now in 
effect. See Sections 3.183 through 3.186. 
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contour from interference from stations on adjacent chan- 
nels. This provision, WQXR urges, presents a patent 
inconsistency in the rules and said inconsistency must be 
resolved in favor of WQXR. 


5. WQXR further contends that the license rights and 
interests of WQXR are substantially and materially altered 
or modified by the grant of the WAPC application because 
the resultant ‘‘objectionable’’ interference to WQXR in 
the Riverhead area would constitute a pro tanto reduction 
in the ‘“‘primary service area’? of WQXR in this area. 


6. WQXR claims further standing as a party aggrieved 
or whose interests will be adversely affected by a grant of 
the WAPC application because of economic injury within 
the meaning of the decision in the case of Metropolitan 
Television Co. v. United States et al., 95 U. S. App. D. C. 
326, 221 F. 2d 879, 12 Pike and Fischer R.R. 2001. In 
support of its claim of economic injury, WQXR states that 
WQXR ‘‘renders interference-free broadcast service to a 
very considerable area lying between its 500 microvolt per 
meter contour and its interference-free groundwave field 
strength contour’’; that ‘‘WQXR is a commercial radio 
station and depends for its existence upon advertising 
revenue’’; that WQXR competes with several other 50 
kilowatt Class I stations in New York City and relies upon 
the extent of the WQXR interference-free service beyond 
its 500 microvolt per meter groundwave field strength con- 
tour in competing with those stations; that advertisers are 
attracted to WQXR because of the extended service of 
WQXR and the loss of said extended service will have a 
‘material and serious adverse effect upon WQXR’s ability 
to compete’’; that there are now pending before the Com- 
mission three applications, in addition to the WAPC appli- 
cation, proposing operations which ‘threaten the almost 
complete destruction of a large part of this extended serv- 
ice’? of WQXR now being received by ‘‘many thousands of 


58 
(162) 


regular listeners’; that, in view of the foregoing, economic 
injury which would result to WQXR from the construction 
of any one of the proposed stations is patent and WQXR 
‘ig entitled to be heard in opposition to the WAPC 
application.”’ 


7. WQXR contends that the public interest, convenience 
and necessity is not served by a grant of the WAPC appli- 
cation and the destruction of the WQXR service in the 
Riverhead, New York, area because ‘‘the public interest, 
convenience and necessity will be better served by the con- 
tinuance of its [WQXR’s] program service in the River- 
head area than by the establishment of the Patchogue 
[WAPC] service.”’ In support of this contention, WQXR 
reviews the history of WQXR; describes the implementa- 
tion of the WQXR program policy; states that WQXR 
provides ‘‘its listeners with accurate, factual and unbiased 
news’’ using the ‘‘extensive news resources of The New 
York Times”’ and several news-gathering agencies to which 
the Times subscribes; provides a broadcast service, the 
great bulk of which is concerned with musical programs in 
the ‘classical category’’; presents 
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‘important programs on a sustaining, public service 
basis”’, e.g., the Boston Symphony Orchestra and the Boston 
“Pops”? Orchestra, as well as programs featuring out- 
standing personalities, and makes the facilities of WQXR 
available to civic and charitable groups. WQXRK further 
states that a monthly program guide is published which 
contains the complete schedule of programs broadcast over 
WOQXR, and that there are 46 subscribers to the guide in 
the Riverhead area. Based on a recent survey by The 
Pulse, Inc., WQXR claims that the number of subscribers 
to its program guide indicate that there are over 46,000 
regular listeners in what WQXR calls its ‘extended serv- 
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ice area’’* WQXR calls attention to the stereophonic 
programs listed in the program guide which are broadcast 
over the facilities of WQXR and WQXR-FM. WQXR 
contends that the Commission can determine whether or 
not the public interest will be served by a grant of the 
WAPC application only by a comparison of the service 
rendered by WQXR and that proposed by WAPC and 
the need for the respective services in the area involved 
as required by the decisions in the cases of Democrat 
Printing Company v. Federal Communications Commission, 
202 F. 2d 298, 7 Pike and Fischer R. R. 2138, and Star of 
the Plains Broadcasting Co. v. Federal Communications 
Commission, F.2d _, 18 Pike and Fischer R. R. 2072. 


8. WQXR requests that the WAPC application be desig- 
nated for hearing to determine the areas and populations 
which would receive primary service from WAPC and 
the availability of other primary service to such areas and 
populations; whether the proposed operation of WAPC 


would involve interference to the presently interference- 
free groundwave and primary service area of Station 
WQ&R, the areas and populations affected thereby and the 
other services available to those areas and populations; 
and the nature of the program service provided by WQXR 
to the interference areas, the nature of the program serv- 
ice provided by other stations to the area and whether 
a destruction of the WQXR service in the area would serve 
the public interest. 


9. In its opposition, WAPC states that the WQXR pro- 
test must be dismissed because the protestant lacks stand- 
ing; that WQXR alleges standing to protest on the ground 
that the grant will cause interference to it within its 
primary service area but that WQXR is using a definition 
of ‘‘primary service area’? which is different from that 


4 Apparently the WQXR ‘‘extended service area” includes the entire area 
between the 0.5 mv/m contour and the 0.1 mv/m contour of WQXR. 
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contained in the Commission’s Rules. WAPC further 
states: ““WQXR made precisely the same claim concerning 
its primary service area when it filed an objection to this 
grant on February 2, 1959. The Commission, by letter of 
July 15, 1959 to Interstate Broadcasting Company ex- 
plained why WQXR was mistaken in its concept of primary 
service area protected from adjacent channel interference.”’ 
WAPC incorporates the Commission’s letter of July 15, 
1959, in its opposition by reference. 
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10. The substance of WQXR’s basic contention appears 
to be that the Commission is bound to abandon its con- 
sistent interpretation of its Rules relating to allocations 
matters and to adopt an interpretation more favorable 
to WQXR, which interpretation by WQXR is based on 
a process of extracting portions of the Rules out of context. 
This contention was before the Commission at the time it 
granted the WAPC application here questioned. WQXR 
states that Section 3.22(a) ‘‘prescribes the principles of 
allocation of Class I stations’? and quotes a portion of one 
sentence of Section 3.22(a) to the effect that: ‘‘Its [a Class 
I station’s] primary service area is free from objectionable 
interference from other stations on the same and adjacent 
channels.”? WQXR ignores the remaining portion of the 
sentence which reads: ‘‘and its secondary service area free 
from interference except from stations on the adjacent 
channel, and from stations on the same channel in accord- 
ance with the channel designation in §3.25 or §3.1827’. 
Section 3.25 includes the list of frequencies classified as 
Clear Channels and other provisions concerning Clear 
Channels not here relevant. Section 3.22 of the Rules, in- 
cluding subsection (a), sets forth the classes and power 
of standard broadcast stations which will be assigned to 
the various channels. In every subsection of Section 3.22 
reference is clearly made to Section 3.182 of the Rules, 
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‘«Engineering standards of allocation.”” As WQXE con- 
cedes, Section 3.182(a)(1)(ii) provides: ‘‘Protection is 
given to the 500 uv/m groundwave contour from stations 
on adjacent channels for both day and nighttime opera- 
tion.’? The table in Section 3.182(v) of the Rules, setting 
forth the protected service contours and permissible inter- 
ference signals, indicates that a Class I-B station, such as 
WQXR, will be protected to the 500 uv/m contour from 
interference from stations on adjacent channels. These 
provisions in Section 3.182 have governed the Commission’s 
allocation of standard broadcast frequencies for a number 
of years. Section 3.182(f) sets forth signals necessary 
to render primary service to different types of service 
areas. Section 3.182(g) indicates the signals considered 
satisfactory to overcome man-made noise, and these signals 
are taken into account in determining the population within 
a primary service area. Neither of the latter two sections, 
both of which are relied upon by WQXR, relates to protec- 
tion from interference to be afforded to a standard broad- 
cast station for allocation purposes. The provisions in 
Sections 3.182(f) and 3.182(g) are not, as claimed by 
WQXR, inconsistent with the specific provisions of the 
Rules relating to protection from interference. Moreover, 
we do not agree with WQXR’s contention that provisions 
in other sections of the Rules provide a sufficient basis 
to render inoperative the specific provisions of Section 
3.182 (a) (1) (ii) and Section 3.182(v) relating to the degree 
of protection to be afforded to Class I stations for purposes 
of allocating frequencies for other stations. The inter- 
ference from WAPC of which WQXK complains falls be- 
yond the normally protected primary service area of WQXR 
provided for in Sections 3.182(a)(1)(ii) and 3.182(v) of 
the Rules, and WQXR was advised of this fact by letter of 
July 15, 1959, at the time of our action in granting the 
WAPC application. In the letter of July 15, 1959, we 
stated: ‘“The Commission has held that at least 0.5 milli- 


62 
(164) 


volts per meter is required to render primary service to 
rural areas and towns having a population less than 2500, 
and even in the case of Class I stations, where the contour 
normally protected from co-channel interference is the 
0.1 mv/m contour, the 0.5 mv/m ground wave contour has 
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been considered the limit of the daytime service area. 
(Williamsport Radio Broadcasting Associates, Inc., 22 FCC 
1204, 13 Pike and Fischer R. R. 1230). Accordingly, we 
find no merit to your contention that a Class I-B station 
is entitled to protection to its 0.1 mv/m contour on adjacent 
channels.”? Therefore, our action in granting the WAPC 
application did not result in a modification of the WQXR 
license. Big River Broadcasters, supra. 


11. With respect to WQXR’s contention that its ‘license 
rights’? will be modified by the WAPC operation and that 
WQXR would be deprived of its right to object to inter- 


ference in the area in question from a co-channel station, 
the Commission does not have before it a protest to a grant 
of an application for operation on 1560 kilocycles, WQXR’s 
frequency, but, rather, the instant protest requests a hear- 
ing on the basis of allegations of interference from a pro- 
posal to operate on 1570 kilocycles, the channel adjacent to 
WQXR’s frequency. As we stated in the Memorandum 
Opinion and Order in the Big River Broadcasters matter: 
“<We believe that proper disposition of the matter before 
the Commission cannot be based upon speculation as to the 
possibility of some future application which may or may 
not be filed, and which, if filed, may or may not involve 
interference to WQXR”’. 


12. With respect to WQXR’s contention that the inter- 
ference from WAPC will result in economic injury to 
WQXR because of loss of listeners in the WOQXR ‘‘extended 
coverage area’’ upon which WQXR relies in competing with 
other standard broadcast stations, WQXR’s reliance on the 
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Metropolitan Television case (supra) raises the inference 
that WQXR may recognize that the interpretation it places 
on the Commission Rules with respect to protection to 
which WQXR may be entitled is erroneous. The Metro- 
politan case held that KOA had made a sufficient showing 
that it was ‘‘likely to be financially injured’’, and that 
KOA was entitled to a hearing under Section 309(c) of 
the Communications Act. In the Metropolitan case, the 
protestant alleged economic injury resulting from inter- 
ference beyond its normally protected primary service 
area and submitted in support thereof facts as to the spe- 
cific counties included in the interference areas, the depend- 
ence of people in those areas on KOA for NBC program- 
ming, the extent of KOA’s ‘‘mail pull’? in New Mexico, 
the number of mail pieces received in response to advertise- 
ments on KOA by a certain account, and the purchase of 
advertising on KOA by accounts seeking coverage in the 
questioned interference area. We are of the opinion that 
WQXR has advanced only a conclusionary argument that 
it would be injured economically by the WAPC grant, and 
has not submitted factual data which tends to support that 
conclusion. WQXR relies upon the Court’s holding in 
the Metropolitan case, but makes no such showing as Metro- 
politan’s, which the Court found ‘‘sufficient.”” Even assum- 
ing, arguendo, that WQXR’s showing is sufficient in this 
regard, WQXK has alleged no facts showing that the grant 
of the WAPC application was improperly made or that the 
proposed WAPC operation would not otherwise be in the 
public interest. 

13. WQXR proposes to show at a hearing that the 
WQXR program service is ‘‘entirely dissimilar from that 
presented by any other Class I station in New York City”? 
and that the public interest, convenience and 
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necessity will be better served by the continuance of its 
program service in the Riverhead area than by the estab- 
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lishment of the WAPC service. WQXR urges that the 
Democrat Printing Company and the Star of the Plains 
Broadcasting Co. cases (supra) require the Commission 
to compare the services and the areas involved. But the 
loss of service involved in those cases would occur in areas 
within the normally protected primary service areas of the 
stations involved as determined by the applicable provisions 
of the Rules of the Commission. The area in which WAPC 
will interfere with the WQXK signal lies beyond the 
normally protected 500 microvolt per meter contour of 
WQXR. Therefore, we are of the opinion that the Com- 
mission is not required to compare the alleged service which 
it is claimed will be lost by WQXR listeners beyond the 
normally protected WQXR service area with the proposed 
WAPC service and the need therefor in the area in which 
the proposed station will provide service. Moreover, the 
Commission Rules do not presently provide protection 
from interference to standard broadcast stations on the 
basis of program service not being supplied by any other 
station or stations (‘“‘unique service’’). Provisions of the 
Rules (Section 3.182(c) and the first sentence of former 
Footnote 1 to the table in Section 3.182(v) which formerly 
provided such protection were found to be unsatisfactory 
tools for allocations purposes and the provisions were 
deleted (16 Pike and Fischer R. R. 1501; see Big River 
Broadcasters, supra). 


14. Upon consideration of the contentions of WQXR, we 
must conclude that WQXR has not alleged facts which show 
that it is a party in interest to have standing to protest 
the grant of the WAPC application nor do the facts relied 
on show that the grant of the WAPC application was im- 
properly made or would otherwise not be in the public 
interest. 


15. In view of the foregoing, Ir Is Orprerep, That, pur- 
suant to the provisions of Section 309(c) of the Com- 


65 
(168) 


munications Act of 1934, as amended, the instant protest 
of WQXR is hereby dismissed. 
Fepera, Communications Commission 


Mary Jane Morris 
Secretary 
(Seal) 


Adopted: September 9, 1959 
Released: September 14, 1959 


Copy mailed to: 


Radio Station WQXR 
Radio Station WAPC 
Maurice M. Jansky 
Samuel Miller 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Case No. 15,406 


InrerstaTe Broapcastinc Company, Inc., Appellant, 
v. 
FeprraL Communications Commission, Appellee, 


PatcHocve Broapcastinc Company, Inc., Intervenor. 


Prehearing Stipulation 


I Counsel for Appellant, Appellee and Intervenor 
hereby stipulate that the issue presented by the above- 
entitled case is as follows, it being agreed that the parties 
do not concede the correctness of any factual or legal 
premise which may be implicit in the formulation of the 
question : 


Whether Appellant’s allegations of economic injury, 
which would result solely from adjacent channel 
interference causing loss of listeners outside the 
contour within which appellant’s station is normally 
protected against such interference but within the 
contour normally protected against co-channel inter- 
ference, were sufficient to establish that, as a matter 
of law, Appellant is a person aggrieved or whose 
interests are adversely affected within the meaning 
of Section 309(c) of the Communications Act of 1934, 
as amended, so as to bring this matter within the rule 
of Metropolitan Television Co. v. Federal Communica- 
tions Commission, 95 U.S. App. D.C. 326, 221 F.2d 879. 


II. Counsel for all the parties further stipulate: 


1. Appellant will serve and file its brief on or before 
February 16, 1960; Appellee and Intervenor will serve 
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and file their briefs on or before March 16, 1960; and 
Appellant will serve and file its reply brief, if any, on 
or before March 30, 1960. The Joint Appendix will be 
filed on or before March 30, 1960. 


2. References to the record in the parties’ briefs 
shall be to the page numbers of the original record 
filed with the Clerk of this Court. 


3. The Joint Appendix shall contain, in addition to 
its own numbered pages, the pertinent pages of the 
original record from which material in the Joint 
Appendix is taken. Unless otherwise determined by 
the parties, no part of the Notice of Appeal shall be 
printed in the Joint Appendix; but this prehearing 
stipulation shall be printed therein. 


Respectfully submitted, 


Ricwarp M. Zwournsk1 
Counsel 
Federal Communications Commission 


Mavrice M. Jansxy 
Counsel for 
Interstate Broadcasting Co., Inc. 


Marx E. Fieips 
Counsel for 
Patchogue Broadcasting Co., Inc. 


December 15, 1959 


BRIEF FOR APPELLANT 


IN THE 


United States Court of Appeals 


For rae Districr or Conumspra Cmcvurr 


No. 15,406 


Iyrenstare Broapcastise Company, Inc., Appellant, 
Vv. 


Frprran Communications Commussion, Appellee, 
Paronogure Broapcastine Company, Inc., Intervenor. 


On Appeal from a Decision of the Federal Communications 
= ame 3 


Mavgice M. JANSEY 
Attorney for Appellant 


Of Counsel: : 
Loucss, Zus & Jaysxy United Se cee of App ; 


1317 F Street,-N. W. sir bia Cores 
Washington: 4, D. C. ae, Dee Caee, 
FEB 16 1960. 


STATEMENT OF QUESTIONS PRESENTED 


In a stipulation entered into by counsel for all the par- 
ties and approved by Order of this Court dated December 
16, 1959, it was agreed that the following question is pre- 
sented by this Appeal: 


Whether Appellant’s allegations of economic in- 
jary, which would result solely from adjacent chan- 
nel interference causing loss of listeners outside the 
contour within which Appellant’s station is normally 
protected against such interference but within the 
contour normally protected against co-channel inter- 
ference, were sufficient to establish that, as a matter 
of law, Appellant is a person aggrieved or whose in- 
terests are adversely affected within the meaning of 
Section 309(c) of the Communications Act of 1934, as 
amended, so as to bring this matter within the rule of 
Metropolitan Television Company v. Federal Com- 
eae os Commission, 95 App. D. C. 326, 221 F. 


SUBJECT INDEX 


Argument 


I. A licensee threatened with interference within 
its existing service areas from a proposed new 
station though that interference is outside its 
normally protected contour is ‘‘likely to be 
financially injured’’ and hence has standing un- 
der Section 309(c) of the Act to protest the Com- 
mission’s action granting without hearing such 
new station 9 


II. Appellant’s allegations were more than sufficient 
to bring it within the holding of this Court in 
Metropolitan Television and the Commission 
erred as a matter of law in dismissing Appel- 
lant’s Protest for lack of standing 


TI. Appellant as a person aggrieved is entitled to 
establish through hearing that the public in- 
terest, convenience and necessity is best served 
by the maintenance of Appellant’s service in 
the Riverhead area 
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IN THE 


United States Court of Appeals 


For tHe District or CotumsBia Circuit 
No. 15,406 


InrerstaTE Broapcastinc Company, Inc., Appellant, 
Vv. 


FeperaL Communications Commission, Appellee, 
PatcHocvuE Broapcastixe Compaxy, Inc., Intervenor. 


On Appeal from a Decision of the Federal Communications 
C aes 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal by Interstate Broadcasting Company, 
Inc., a New York corporation, and licensee of Standard 
Broadcast Station WQXR, from (1) the Order of the 
Federal Communications Commission on July 15, 1959, 
granting without hearing the application of Patchogue 
Broadcasting Company, Inc., for authority to construct 
and operate a new standard broadcast station at River- 
head, New York, on the frequency of 1570 kilocycles with 
a power of 1,000 watts and daytime hours of operation; 
and (2) the Memorandum Opinion and Order of the Fed- 
eral Communications Commission, adopted September 9, 
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1959, and released September 14, 1959, dismissing Appel- 
lant’s Protest of the Commission’s Order of July 15, 1959. 
Appellant’s Notice of Appeal was filed in this Court on 
October 14, 1959. 


This Court has jurisdiction to hear and decide this ap- 
peal by virtue of the provisions of Section 402(b)(5) and 
(6) of the Communications Act of 1934, as amended (47 
U. S. C. 402(b)(5) and (6)). 


STATEMENT OF THE CASE 


Appellant, Interstate Broadcasting Company, Inc., a 
wholly owned subsidiary of The New York Times Com- 
pany, is the licensee of Radio Station WQXR. This sta- 
tion is now and prior to the application giving rise to this 
Appeal was licensed to operate in New York City as a 
Class I-B station on the frequency of 1560 kilocycles with 
a power of 50 kilowatts and unlimited hours of operation. 


On October 25, 1957, Patchogue Broadcasting Company, 


Inc. filed with the Federal Communications Commission 
an application for authority to build a new standard broad- 
east station in Riverhead, New York, on the frequency 
of 1570 Kilocycles with a power of 250 watts and day- 
time hours of operation. This application was subse- 
quently amended to request a power of 1,000 watts. On 
February 2, 1959, Interstate Broadcasting Company, Ine. 
filed a formal objection to the grant of the application of 
Patchogue Broadcasting Company, Inc., pointing out to 
the Commission that Station WQXR rendered an inter- 
ference-free groundwave and primary service to the area 
in and about Riverhead, New York, and that the operation 
of the station proposed by Patchogue Broadcasting Com- 
pany, Inc. would cause interference to the service of Sta- 
tion WQKR. (RB. 101-105). 


By letter dated May 6, 1959, addressed to Patchogue 
Broadcasting Company, Inc., the Commission advised that 
applicant of the objections filed by Interstate Broadcast- 
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ing Company, Inc. and requested that applicant’s com- 
ments thereon. (R. 106-108A). Thereafter, on July 15, 
1959, the Commission denied the objections of Interstate 
Broadcasting Company, Inc. and granted the application 
of Patchogue Broadcasting Company, Inc. without notice 
or hearing. (R. 128-130). 


On August 12, 1959, Appellant filed with the Commis- 
sion a Protest pursuant to Section 309(c) of the Com- 
munications Act of 1934, as amended (47 USC 309(c)). 
This Protest was directed against the Commission’s Order 
of July 15, 1959, granting the application of Patchogue 
Broadcasting Company, Inc. without notice or hearing. 
The Protest requested the Commission to designate the 
application of Patchogue Broadcasting Company, Inc. for 
hearing upon the following issues: 


1. To determine the areas and populations which will 
receive primary service from the operation of the 
station proposed by Patchogue Broadcasting Com- 
pany, Inc. and the other primary service available 
to these areas and populations. 


. To determine whether the proposed operation of 
Patchogue Broadcasting Company, Inc. would in- 
volve interference to the presently interference- 
free groundwave and primary service area of Sta- 
tion WQXR and, if so, the areas and populations 
affected thereby, and the other services available 
to those areas and populations. 


. To determine the nature of the program service 
provided by WQXR to the areas of interference, if 
any, the nature of the program service provided 
by other stations to such areas, and in the light 
thereof to determine whether the public interest 
would be served by the destruction of the WQXR 
service in the area affected. 


The Protest requested that Appellant be made a party to 
the hearing. (R. 136-151). 


Appellant alleged in its Protest that its Station WQXR 
rendered an interference-free groundwave service to the 
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area in and about the City of Riverhead, New York, and 
that the operation of the station proposed by Patchogue 
Broadcasting Company, Ine. on 1570 kilocyeles would re- 
sult in destructive and objectionable interference to a 
part of this service, effecting a loss of Appellant’s service 
to over 10,000 persons. (R. 137, 147-150, 97-105). Appel- 
lant further alleged that under the Rules of the Com- 
mission the service of WQXR in this area was entitled to 
protection from objectionable interference from stations 
on adjacent channels, such as 1570 kilocycles. Accord- 
ingly, the grant of the application of Patchogue Broad- 
casting Company, Inc. without a hearing thereon consti- 
tuted an unlawful modification of the license of Station 
WQXE contrary to the provisions of Section 316 of the 
Communications Act of 1934, as amended. (R. 136-139). 


Appellant alleged further in its Protest that Appellant’s 
Station WQXR was a commercial radio station, depend- 
ent for its existence upon the revenue received from per- 
sons for advertising over its facilities; that it knew from 
surveys that it had many regular listeners to its service 
in the area that would be lost to it from interference from 
the operation of the proposed Riverhead station; that in 
soliciting sponsorship for its programs, Station WQXR 
competed with many other broadcast stations in the New 
York City area, including many 50 kilowatt Class I-A and 
L-B stations that serve the area in and about Riverhead, 
New York; that in soliciting sponsorship for its programs, 
Station WQXE represented that it served the area in and 
about Riverhead that would be lost because of interfer- 
ence from the proposed station; and that for these rea- 
sons, a grant of the Patchogue application would effect 
economic injury to Interstate Broadcasting Company, Inc. 
(R. 139-141). 


Appellant further detailed in its Protest that the pro- 
gram service provided by Station WQXR was of a snu- 
perior quality and unique in character, and that Appellant 
was prepared to show in appropriate proceedings that the 
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public interest would be better served by the maintenance 
of this service in the Riverhead area than by its destruc- 
tion and the substitution therefor of the service proposed 
by Patchogue Broadcasting Company, Inc. (R. 141-145). 


Appellant’s Protest was submitted under the oath 
of Mr. Elliott M. Sanger, Executive Vice President of In- 
terstate Broadcasting Company, Inc., and was properly, 
sufficiently and adequately supported by the affidavit of 
its consulting radio engineer, Carl T. Jones. (R. 147-150). 


On August 24, 1959, Patchogue Broadcasting Com- 
pany, Inc. filed a response to Appellant’s Protest. Patcho- 
gue Broadcasting Company, Inc. did not contest the allega- 
tions of Appellant that the grant of the Patchogue appli- 
cation effected economic injury to Appellant, but argued 
only that a grant of the Patchogue application did not 
constitute a modification of the WQXR license. (R. 152- 
153). 


By Memorandum Opinion and Order, adopted Septem- 
ber 9, 1959, and released September 14, 1959, (R. 160- 
166) the Federal Communications Commission dismissed 
Appellant’s Protest because: 


“Upon consideration of the contentions of WQXR, 
we must conclude that WQXR has not alleged facts 
which show that it is a party in interest to have stand- 
ing to protest the grant of the WAPC application nor 
do the facts relied on show that the grant of the 
WAPC application was improperly made or would 
otherwise not be in the public interest.’’ (R. 166). 


The Commission’s Memorandum Opinion and Order is re- 
ported in 18 Pike & Fischer, R. R. 862a. The vote on the 
dismissal of the Protest was 5 to 0, Commissioner Doer- 
fer abstaining and Commissioner Craven absent. 
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STATUTES AND RULES INVOLVED 


The relevant portions of the statutes and rules of the 
Federal Communications Commission involved are set 
forth in the Appendix to this Brief. 


STATEMENT OF POINTS 


1. Appellant’s Protest and the affidavits associated 
therewith adequately and sufficiently establish that Appel- 
lant was ‘‘likely to be financially injured’’ by the grant 
of the application of Patchogue Broadcasting Company, 
Inc., and, accordingly, the Commission’s holding that Ap- 
pellant was not a ‘‘party in interest to have standing to 
protest the grant of the WAPC application’’ was contrary 
to law; and 


2. As a party in interest, Appellant, as a matter of law, 
was entitled to the opportunity to establish in a hearing 
that the grant of the Patchogue application would not 
serve the public interest, convenience and necessity. 


SUMMARY OF ARGUMENT 
L 


Section 309(c) of the Communications Act of 1934, as 
amended, confers standing to protest a grant made without 
hearing on any ‘‘party in interest’’. Section 405 of the 
Communications Act of 1934, as amended, confers stand- 
ing to petition the Commission for reconsideration of an 
order granting, with or without hearing, an application for 
authority to construct a new station on any ‘‘person ag- 
grieved or whose interests are adversely affected there- 
by’. Section 402(b)(6) of the Act gives the right of ap- 
peal to this Court from a decision of the Commission to 
any ‘‘person aggrieved or whose interests are adversely 
affected thereby’’. The test of whether one is a ‘“‘party 
in interest’? or a “‘person aggrieved’’ is the same under 
any of these sections of the Act. 
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In broad aspect, two decisions of the Supreme Court 
measure the areas of interest by the licensee of an existing 
broadcast station in applications for new broadcast facili- 
ties. Federal Communications Commission v. Sanders 
Brothers Radio Station, 309 U. S. 470, 60 S. Ct. 693, 84 
L. Ed. 869, confers standing upon ‘‘one likely to be finan- 
cially injured by the issue of a license’. Federal Com- 
munications Commission v. National Broadcasting Com- 
pany, Inc. (KOA), 319 U. S. 239, 63 S. Ct. 1035, 87 L. Ed. 
1374, confers standing upon a licensee suffering objection- 
able interference within its normally protected contour 
from a proposed new station. 


While the application of these decisions to particular 
facts is sometimes difficult of determination, no such prob- 
lem is presented here, since this Court specifically held in 
Metropolitan Television Company v. Federal Communi- 
cations Commission, 95 App. D. C. 326, 221 F. 2d 879, that 
one in the position of appellant and complaining of the like- 
lihood of financial injury from interference within its pres- 
ent service area, but outside its normally protected contour, 
has the requisite standing to question the Commission’s 
order granting the application that would cause the inter- 
ference. 

I. 


The Appellant’s allegations, as supported by affidavits, 
were sufficient and adequate to bring it within this Court’s 
holding in Metropolitan. These allegations established 
that Appellant’s Station WQXR was serving the area 
where interference would occur from the Patchogue sta- 
tion with an interference-free radio service; that the inter- 
ference would result in the loss of the WQXR service to a 
substantial area; that WQXR had actual as well as po- 
tential listeners in this area; that this interference was 
outside of the WQXK normally protected contour; that 
WQXE was a commercial radio station and depended on 
advertising for financial support and solicited advertising 
on the basis of its service in the Riverhead area; that 
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WQXR competed with many 50 kilowatt stations in New 
York City that served the area where interference would 
occur; and that for these reasons, WQXR would be finan- 
cially injured by the Patchogue grant. The Commission, 
therefore, erred as a matter of law in dismissing Appel- 
lant’s Protest for lack of standing. Many of the decisions 
of this Court and the Commission support this conclusion. 


OL. 


The Commission’s error in holding that Appellant was 
without standing so colors and pervades the Commission’s 
decision as by itself to require reversal by this Court. 
Nevertheless, the Commission also erred in refusing to 
hold a hearing for the purpose of comparing Appellant’s 
service with that proposed by Patchogue. While the area 
of interference was one that fell outside WQXR’s normally 
protected contour vis-a-vis adjacent channel stations, it 
was within the normally protected contour vis-a-vis co- 
channel stations, and, therefore, it was an important grade 


of service. In this situation, a resolution of the public in- 
terest factors required a comparison of the need for the 
service gained versus the need for the service lost. As this 
Court has repeatedly held, such a comparison requires a 
comparison of program services. The Commission erred 
as a matter of law in refusing to make such a comparison 
in the instant case. 
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ARGUMENT 
I. 


A licensee threatened with interference within its existing 
service areas from a proposed new station through that 
interference is outside its normally protected contour is 
“likely to be financially injured”! and hence has standing 
under Section 30%c) of the Act to protest the Commis- 
sion’s action granting without hearing such new station. 


The statement of the question presented in this Appeal 
as set forth in the prehearing stipulation assumes the 
validity of this point. However, neither Appellee nor In- 
tervenor admits the legal premise inherent in the statement 
of the question. A short exposition of the legal premise 
is therefore essential. 


Section 309(c) of the Communications Act of 1934, as 
amended, in pertinent part, provides: 


‘“When any instrument of authorization is granted 
by the Commission without a hearing as provided in 


subsection (a) hereof, such grant shall remain sub- 
ject to protest as hereinafter provided for a period 
of thirty days. During such thirty-day period any 
party in interest may file a protest under oath di- 
rected to such grant and request a hearing on said ap- 
plication so granted.”’ 


Section 405 of the Communications Act of 1934, as 
amended, confers standing for purposes of a petition for 
rehearing on any ‘“‘person aggrieved or whose interests 
are adversely affected thereby’’. These words are also 
contained in Section 402(b)(6) of the Act giving such 
person a right to appeal to this Court from a decision of 
the Commission. This Court has said a ‘‘party in inter- 
est’? is one who is ‘‘aggrieved or whose interests are 
adversely affected’’. Camden Radio, Inc. v. Federal Com- 
munications Commission, 94 App. D. C. 312, 220 F. 2d 191. 


1 Federal Communications Commission v. Sanders Brothers Radio Station, 
309 U. S. 470, 477, 60 S. Ct. 693, 698, 84 L. Ed 869, 875. 
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Thus, the test of whether one is a “‘party in interest”’ or 
a ‘person aggrieved” is the same whether a proceeding 
is initiated under Section 405 or under Section 309(c) of 
the Act. And the Commission has so held on innumer- 
able occasions. Sacramento Telecasters, Inc., 12 Pike & 
Fischer, R. R. 1287, and the cases cited therein, National 
Broadcasting Co., Inc., 19 Pike & Fischer R. R. 408. 


Two landmark decisions of the United States Supreme 
Court delineate the two areas of interest by the licensee 
of a broadcast station in applications for new broadcast 
stations before the Commission. The first of these, Fed- 
eral Communications Commission v. Sanders Brothers 
Radio Station, supra, established the principle that ‘‘one 
likely to be financially injured by the issue of a license”’ 
may have a sufficient interest to question the granting of 
that license. The other decision, Federal Communications 
Commission v. National Broadcasting Company, Inc. 
(KOA), supra, established the proposition that a licensee 
that would suffer interference from a proposed new station 
would thereby have its license indirectly modified and, 
therefore, has such an interest as would give the right to 
contest the grant of such new station. The holding of this 
case has been limited by subsequent opinions of the Court 
to a recognition of standing only if the interference suf- 
fered falls within the normally protected field intensity 
contour of the complaining licensee.” 


Appellant here claims standing to protest the Commis- 
sion’s order granting the Patchogue application under 
Section 309(¢) of the Act because it is ‘‘likely to be finan- 
cially injured’’ by such grant. The Commission dismissed 
Appellant’s Protest because it was not a “‘party in interest 
to have standing to protest the grant’’ within the meaning 
of Section 309(c) of the Communications Act of 1934, as 


2See Federal Communications Commission v. WIR, The Goodwill Station, 
Ine., 337 U. S. 265 (1949), and the decision of this Court on remand from the 
Supreme Court, WIR, The Goodwill Station, Inc. v. Federal Communications 
Commission, 85 App. D. C. 392, 178 F. 2(d) 720 (1949). 
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amended. (Emphasis supplied) It is recognized, as stated 
by Mr. Justice Frankfurter in the ease of the Virginia 
REA Association v. Federal Power Commission, 345 U. S. 
153; 73 S. Ct. 609; 97 L. Ed. 918, that the question of stand- 
ing, particularly with regard to economic interest, is one 
“‘the solution of whose problems is in any event more or 
less determined by the specific circumstances of individual 
situations,’’ (at page 156). However, this Court has al- 
ready determined that one in the position of Appellant 
and complaining of the likelihood of financial injury from 
interference within its present service area, but outside 
of its normally protected contour, has standing to protest 
and object to the grant of the application that will cause 
such interference. In Metropolitan Television Company 
v. Federal Communications Commission, supra, this Court 
specifically so held. Thus, the legal premise for the ques- 
tion stated is valid and irrefutable. It should be admitted 
by all parties. 
II. 


Appellant's allegations were more than sufficient to bring it 
within the holding of this Court in Metropolitan Television 
and the Commission erred as a matter of law in dismiss- 
ing Appellant's Protest for lack of standing. 


It is Appellant’s position that the ruling of this Court 
in Metropolitan Television Company v. Federal Communi- 
cations Commission, supra, is the law of the case, and that 
the sufficiency of Appellant’s allegations must be meas- 
ured by this ruling. In its opinion in that case, this Court 
summarized the substance of Metropolitan’s allegations in 
the following words: 


‘‘Metropolitan’s protest alleged in substance: It is 
licensee of Radio Station KOA, Denver, Colorado, a 
Class I-B ‘clear channel’ station. Alvarado Broadeast- 
ing Company is licensee of Station KOAT, 330 miles 
away, in Albuquerque, New Mexico, an adjacent chan- 
nel station. KOAT’s proposed operation will cause 
interference within KOA’s primary and secondary 
service areas, though outside KOA’s normally pro- 
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tected contour. The interference will be substantial, 
involving an area of 2,000 square miles with a popu- 
lation of 16,593 within KOA’s primary service and an 
area of 1,238 square miles with a population of 149,202 
within KOA’s secondary service. The interference 
‘will destroy the usefulness of the KOA signals’ in 
these areas. KOA has actual, as well as potential, lis- 
teners in these areas who will be lost as a result of 
the interference. Surveys show that ‘a substantial 
portion of the population’ in these areas now listen 
regularly to KOA. As a commercial radio station it 
depends for its existence upon advertising revenues. 
Its attractiveness to advertisers depends on the size of 
its audience. Its basic selling theme is that it is a 
‘single station network’ covering the ‘Western Mar- 
ket? area, which includes the areas of interference. 
The fact that it can now claim and substantiate such 
wide area coverage is one of the reasons it is used by 
many national advertisers. Though the improved po- 
sition of KOAT will not, in itself, greatly injure KOA, 
KOA’s loss of listeners will impair its competitive 
position as to all its competitors in the area, includ- 
ing the Denver Post, and economic injury will re- 
sult.”’ 


This Court, after this summary, stated: 


“<The Commission thought these allegations too ‘con- 
jectural and speculative’. We think they make a suf- 
ficient showing that Metropolitan is ‘likely to be 
financially injured,’ Federal Communications Com- 
mission v. Sanders Brothers Radio Station, 309 U. S. 
470, 477, 60 S. Ct. 693, 698, $4 L. Ed. 869, by the pro- 
tested grant, to entitle Metropolitan to a hearing un- 
der §309(c). This does not imply that Metropolitan 
is entitled to relief from the grant, or that the grant 
is for any reason invalid.’’ 


An examination of the allegations of Appellant as set 
forth in its Protest, the supporting affidavits thereto, and 
Appellant’s Reply to the Intervenor’s Opposition to Appel- 
lant’s Protest shows the following allegations of fact: 
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1. Appellant, Interstate Broadcasting Company, Inc., is 
the licensee of Radio Station WQXR, New York, New 
York, a Class I-B ‘‘clear channel’’ station operating with 
a power of 50 kilowatts on 1560 kilocycles.* (R. 136). 


2. The application of Patchogue Broadcasting Company, 
Inc., proposed the establishment of a new standard broad- 
cast station in Riverhead, New York, only 68 miles from 
Station WQXR* to operate on the adjacent channel fre- 
quency of 1570 kilocycles with a power of 1000 watts. (R. 
21, 55). 


3. Patchogue’s proposed operation would cause objec- 
tionable interference within WQXR’s primary and inter- 
ference-free service area though outside WQXR’s normally 
protected contour. (R. 97-100, 147-149). The affidavits of 
Appellant’s Consulting Engineer as set forth in the rec- 
ord (R. 97-100, 147-149) establish that the signal of WQXR 
in the area that would be lost by reason of interference 
was presently free of interference from other stations and 
from atmospheric noise and not subject to fading and, 
hence, under the applicable provisions of Rules 3.11(a), 
3.22(a) and 3.182(f) and 3.182(g) of the Commission’s 
Rules and Regulations, this service was of a high quality 
and reliability. As a Class I-B station on a clear channel, 
WQXR is entitled to have its service area protected 
against objectionable interference from stations on the 
same frequency, 1560 kilocycles, to its 100 microvolt per 
meter contour, and from stations on adjacent channels to 
its 500 microvolt per meter contour. (See Rule 3.182(a) 
of the Commission’s Rules and Regulations.) Just as in 
the Metropolitan case, the interference of which Appellant 
complains in this proceeding lies between the WQXR 100 


31560 kilocycles is designated as a clear channel frequency by Rules 3.22(a) 
and 3.25(b) of the Rules and Regulations of the Federal Communications 
Commission. 


4 This distance is determined from the map which is a part of the affidavit 
of Appellant’s Consulting Engineer. (R. 149). 
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microvolt per meter contour and its 500 microvolt per 
meter contour. (R. 147-149). 


4. This interference will be substantial and will result in 
a loss of primary and interference-free service from Sta- 
tion WQXR to a population of over 10,000 persons. (R. 
147-149). 


5. WQXE has actual as well as potential listeners in 
this area. Surveys show that persons in this area now 
listen regularly to WQXR. (R. 144145). 


6. As a commercial radio station, WQXR depends for its 
existence upon advertising revenues. (R. 139-140). 


7. WQXR solicits advertising on the basis of its cover- 
age in the Riverhead area. It is axiomatic that its attrac- 
tiveness to its advertisers is in part dependent upon the 
extent of its interference-free service area. (R. 139-140, 
151). 


8. WQXR competes with many 50 kilowatt Class I-B 
clear channel stations in New York City that serve the 
area that will be lost to WQXR by reason of the interfer- 
ence from the station proposed by Patchogue Broadcast- 
ing Company, Inc. (R. 139-141, 150). 


9. And, thus, WQXR’s loss of listeners in the River- 
head area will impair its competitive position as to all 
competitors in the area. (R. 139-141). 


The foregoing summary, supported more than ade- 
quately by the record, permits of the conclusion that if in 
the Metropolitan case KOA had standing to protest the 
KOAT grant under Section 309(c) of the Act, Interstate 
Broadcasting Company, Inc., as the licensee of WQXR, in 
the instant proceeding likewise had standing under Sec- 
tion 309(c) of the Act to protest the Commission’s action 
granting without hearing the application of Patchogue 
Broadcasting Company, Inc. for a new station in River- 
head, New York. Notwithstanding these allegations, the 
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Federal Communications Commission in the order here 
complained of dismissed Appellant’s petition because: 


‘‘We are of the opinion that WQXR has advanced 
only a conclusionary argument that it would be in- 
jured economically by the WAPC grant, and has not 
submitted factual data which intends to support that 
conclusion.’’ (R. 165) 


And it concluded: 


‘“<Upon consideration of the contentions of WQXR, 
we must conclude that WQXR has not alleged facts 
which show that it is a party in interest to have stand- 
ing to protest the grant of the WAPC application nor 
do the facts relied on show that the grant of the WAPC 
application was improperly made or would otherwise 
not be in the public interest.’’ (R. 166). 


In view of this Court’s holding in Metropolitan Television 
Company v. Federal Communications Commission, supra, 
this holding by the Commission was arbitrary, capricious 


and contrary to law. 


In view of the foregoing, the Commission’s conclusion 
that Appellant had not submitted any factual data in sup- 
port of its contention is not correct, but is itself an arbi- 
trary conclusion unsupported by the record. Admittedly, 
the nature of the injury complained of is one not suscepti- 
ble to definite delineation in dollars and cents, but from the 
first the Courts have recognized that establishment of 
standing does not rest on such a showing. Otherwise, the 
Supreme Court would not have used the language it used 
in the Sanders case, repeated by this Court in the Metro- 
politan Television case; 1.e., ‘‘one likely to be financially 
injured’’. The use of the word ‘‘likely’’ connotes the opin- 
ion that the allegations must be such as to indicate the 
probability of injury or that there is reason to believe that 
injury will result. As thus understood, Appellant clearly 
established as a matter of law that it was ‘‘a party in in- 
terest’’ within the meaning of Section 309(c) of the Act. 
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A summary of some of the cases in which the Courts 
have applied the Sanders holding and found adequate 
standing and in which the Commission has found the 
requisite interest by the complainant supports this con- 
clusion. In Associated Industries of New York State v. 
Ickes, 134 F. 2d 694, an association of coal consumers was 
held to be aggrieved by an order of the Secretary of the 
Interior increasing the minimum price of coal. In National 
Coal Association v. Federal Power Commission, 89 App. 
D. C. 135, 191 F. 2d 462, which involved a review of a Fed- 
eral Power Commission order granting a certificate of 
public convenience and necessity for the construction of a 
gas pipe-line to Oak Ridge, this Court held to be aggrieved 
parties a coal producers’ association, some of whose mem- 
bers sold coal to Oak Ridge; a mine workers’ union, some 
of whose members were employed in the mines of the 
affected members of the coal association; and a railway 
employees’ union, some of whose members were employed 
on railroads which carried coal to Oak Ridge. 


In Greenville Television Company v. Federal Communi- 
cations Commission, 95 App. D. C. 314, 221 F. 2d 870, 
this Court reversed a holding of the Commission and held 
that a complaint that the grant of an application to move 
the transmitter site of an existing station created the pos- 
sibility of a CBS network affiliation and, hence, a possible 
loss of this affiliation to complainant’s station gave stand- 
ing to the complainant under Section 309(c) of the Act to 
protest the grant of the application. Significantly, the 
Court said: 


<‘However, the economic injury that gives standing, 
under Federal Communications Commission v. San- 
ders Bros. Radio Station, 309 U. S. 470, 60 S. Ct. 
693, 84 L. Ed. 869, 1037, to oppose Commission ac- 
tion, is seldom if ever a direct result of Commission 
action. Even the grant of a new station license does 
not automatically take advertising revenue away from 
the existing licensees, but only creates a situation in 
which the new licensee may be able to get the revenue 
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by private negotiation, yet existing licensees are ‘ad- 
versely affected’ and ‘parties in interest’.’”’ 


In Camden Radio Corporation v. Federal Communica- 
tions Commission, supra, this Court decided that an exist- 
ing licensee had standing to protest the assignment of a 
permit for a new station in the same community on the 
ground of economic injury from the competition that would 
be created. 


Interestingly enough, in Philco Corporation v. Federal 
Communications Commission, 103 App. D. C. 278, 257 F. 2d 
656, cert. denied 358 U. S. 946, 3 L. Ed. 2d 352, 79 S. Ct. 
350, this Court reversed the Commission again on the 
question of standing to protest the grant of an application 
for renewal of the license of a television station in Phila- 
delphia owned by the Radio Corporation of America. The 
Court held that Philco, engaged in manufacturing of radio 
and electronic equipment in competition with R.C.A., was 
a party in interest under Section 309(c) to protest R.C.A.’s 
renewal because of the competitive advertising advantage 
R.C.A. enjoyed by reason of the ownership of the station. 
The Court said: 


‘‘Likelihood of economic injury, held in FCC v. 
Sanders Bros. Radio Station, 309 U. S. 470 to give 
standing under Section 402(b)* as a ‘person ag- 
grieved or whose interests are adversely affected’ 
has not before arisen in the present context. Draw- 
ing the ‘party in interest’® line is a difficult process. 
Commission and courts are called upon to exercise a 
judgment upon the facts of cases as they arise. On 
the one hand sufficient breadth must be given to ‘party 
in interest’ to permit those seriously affected to par- 
ticipate in the administrative and judicial proceed- 


“<4 Stat. 926 (1934), as amended, 47 U.S.C. § 402(b) (1952).”” 


**5*A “*party in interest’’ is one who is ‘‘aggrieved or whose inter- 
ests are adversely affected.’’ §402(b). Camden Radio, Inc. v. Federal 
Communications Commission, 94 U. S. App. D. C. 312, 220 F. (2d) 191.” 
Metropolitan Television Co. v. United States, 95 U. S. App. D. C. 326, 
327, 221 F. (2d) 879, 880.’’ 
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ings, without on the other hand placing the proceedings 
beyond control of the public tribunals. See National 
Broadcasting Co. v. FCC, 76 U. S. App. D. C. 238, 241, 
132 F. (2d) 545, 548, aff’d 319 U. S. 239. Here the 
likelihood of substantial injury to Philco due to the 
competitive advertising advantages secured by RCA 
seems to us about as real as the circumstances held to 
give standing in National Coal Ass’n v. FPC, 89 U. S. 
App. D. C. 135, 191 F. (2d) 462, and in Reade v. Ewing, 
205 F. (2d) 630, (2d Cir.), and to bring this case 
within the principles of Associated Industries v. Ickes, 
134 F. (2d) 694 (2d Cir.);* National Broadcasting 
Co. v. FCC, supra, and United States Cane Sugar 
Refiners’ Ass’n v. MeNutt, 138 F. (2d) 116 (2d Cir.), 
See, also, City of Pittsburgh v. FPC, 99 U. S. App. 
D. C. 113, 237 F. (2d) 741.”’ 


«<6In Associated Industries standing was opened to every consumer 
of coal.’’ 


This opinion is of peculiar significance in the instant 
matter because the Commission had dismissed Philco’s 
protest holding that the ‘‘protestant has clearly failed to 
make any showing of probable substantial immediate in- 
jury of the type which even the most liberal interpreta- 
tion of the term ‘party in interest’ has heretofore deter- 
mined to be sufficient.’? National Broadcasting Company, 
Inc., 15 Pike & Fischer, R. R. 965, and at the same time 
and in the same opinion cited this Court’s holding in Met- 
ropolitan as being one where ‘‘the relationship between the 
agency action complained of and the interest of the com- 
plaining party were far more direct and immediate than 
they are here.’’ (at page 974). One can only conclude that 
the Commission, for reasons it considers sufficient, does 
not like this Court’s holding in Metropolitan and so has 
in the instant matter refused to recognize it. 

The arbitrary nature of the Commission’s action in dis- 
missing Appellant’s petition is disclosed by the following 
brief recitation of some of the cases in which the Commis- 
sion has recognized that a person was a party in interest. 


5 The citations are to Pike & Fisher Radio Regulations. 
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Versluis Radio and Television Inc., 9 BR 102 (1953) (radio 
station v. new TV station); WHEC, Inc., 9 RR 172 (1953) 
(radio station v. new television station); Salinas Broad- 
casting Corp., 9 RR 192 (1953) (TV permittee v. new TV 
grant); T. E. Allen & Sons, Inc., 9 RR 197 (1953) (radio 
station v. new TV grant—no affirmative allegation of eco- 
nomic injury); Ohio Valley Broadcasting Corp., 10 RR 
452 (1954) (newspaper v. new TV station) ; WBBF, Inc., 10 
RR 1032a (1954) (radio station v. renewal of competitor) ; 
Van Curler Broadcasting Corp, 11 RR 215 (1954) (TV 
station v. move of competitor’s main studio); Gulf Tele- 
vision Co., 11 RR 460 (1954) (TV station v. move toward 
its market by station in another city); WJR, The Goodwill 
Station, Inc., 12 RR 440 (1955) (TV station v. move of 
transmitter site of another station) ; Telrad, Inc., 15 RR 64 
(1957) (existing station v. transmitter site change of sta- 
tion in another city); Palm Springs Translator Station, 
Inc., 15 RR 70 (1957) (community antenna v. TV trans- 
lator); Georgia-Carolina Broadcasting Co., 15 RR 183, 
(1957) (TV station v. grant providing Grade B service to 
portions of its service area); Community Television Proj- 
ect, 15 RR 841 (1957) (radio station v. TV translator) ; 
Holiday Isles Broadcasting Co., 15 RR 847 (1957) (radio 
station v. change of site of radio station in nearby town); 
Montana Microwave Co., 16 RR 736a (1958) (TV station 
v. microwave grant benefiting community antenna); Or- 
chards Community Television Assn., 16 RR 944 (1958) 
(TV station v. TV translator); Sioux Empire Broadcast- 
ing Corp., 17 RR 727 (1958) (radio station v. transfer of 
competitor); R. J. Laros and Brother, 11 RR 335 (com- 
mon carrier v. customer’s application for own private mo- 
bile facility) ; The Bell Telephone Co. of Pennsylvania, 12 
RR 1409 (common carrier v. common carrier); and Best 
Cabs, Inc., 15 RR 641 (cab company with radio facilities v. 
cab company applying for radio facilities). 


The facts and precedents of this matter all support the 
proposition that Appellant’s allegations sufficiently and 
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adequately established that it was a ‘‘party in interest’’ 
to the Commission’s order of July 15, 1959, granting the 
application of Patchogue Broadcasting Company, Inc. for 
a new broadcast station in Riverhead, New York, on 1570 
ke. For this reason, the Commission’s Order of Septem- 
ber 9, 1959, finding that Appellant was not such a person 
and dismissing its Protest is contrary to law and must be 
reversed by this Court. 


Ii. 


Appellant as a person aggrieved is entitled to establish through 
hearing that the public interest, convenience and necessity 
is best served by the maintenance of Apellant’s service in 
the Riverhead area. 


The Commission’s holding that Interstate Broadcast- 
ing Company, Inc., was not a ‘‘party in interest’’ and had 
not shown ‘‘that it would be injured economically” and 
consequently was without standing under Section 309(c) 
of the Communications Act of 1934, as amended, to pro- 


test the Commission’s order so colors and so pervades 
the whole of the Commission’s decision that its error in 
this regard is such as to require a reversal of its decision. 
This Court so held in the Metropolitan case. (Cf. Federal 
Communications Commission v. National Broadcasting 
Company, Inc. (KOA), supra, in which the Court sent the 
matter back to the Commission because NBC was not 
permitted to intervene though it had filed briefs and par- 
ticipated in oral argument, and Philco Corp. v. Federal 
Communications Commission, supra, in which the Court 
sent the matter back to the Commission on the Commis- 
sion’s error on the question of standing even though the 
Commission had considered the merits of Philco’s protest.) 
However, as in the Philco case, the Commission in this 
matter purports to consider Appellant’s contention that 
the public interest, convenience and necessity is best served 
by the maintenance of Appellant’s service in the Riverhead 
area in the following words: 
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‘‘The area in which WAPC will interfere with the 
WQXR signal lies beyond the normally protected 500 
microvolt per meter contour of WQXR. Therefore, 
we are of the opinion that the Commission is not re- 
quired to compare the alleged service which it is 
claimed will be lost by WQXR listeners beyond the 
normally protected WQXR service area with the pro- 
posed W.APC service and the need therefor in the area 
(Bh. 166) the proposed station will provide service.’’ 
(R. 166). 


WQXR, in its Protest, described in detail the nature 
of its program service and the history of its development. 
Included with its Protest was a detailed listing of the pro- 
grams of WQXR for the month of August, 1959. The great 
bulk of WQXRK programming is concerned with the plan- 
ning, creation and production of musical programs of the 
classical category. The broad principle governing the ulti- 
mate broadcast of musical programs by WQXR is that 
each program should be musically valid, representative of 
the best in music, and presented in good taste. The 


musical programs of WQXR are interspersed hourly with 
news bulletins from the editorial offices of The New York 
Times. <A considerable portion of the WQXR program- 
ming in conjunction with its affiliated FM station as de- 
voted to the broadcast of stereophonie programs. WQXR 
was the first station on the East Coast to originate such 


programming. 


As a party in interest, Appellant believed and alleged 
that only by a comparison of the WQXR program service 
with that proposed by Patchogue could the Commission 
decide the public interest factors involved. It, accordingly, 
proposed in its Protest that the Patchogue application be 
designated for hearing upon the following issues: 


1. To determine the areas and populations which will 
receive primary service from the operation of the 
station proposed by Patchogue Broadcasting Com- 
pany, Inc. and the other primary service available 
to these areas and populations. 
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2. To determine whether the proposed operation of 
Patchogue Broadcasting Company, Inc. would in- 
volve interference to the presently interference- 
free groundwave and primary service area of Sta- 
tion WQXR and, if so, the areas and populations 
affected thereby, and the other services available 
to those areas and populations. 


- To determine the nature of the program service 
provided by WQXR to the areas of interference, if 
any, the nature of the program service provided 
by other stations to such areas, and in the light 
thereof to determine whether the public interest 
would be served by the destruction of the WQXRk 
service in the areas affected. 


The Commission dismissed Appellant’s contentions in this 
regard with the argument that the interference would oc- 
cur outside the WQXR 500 microvolt per meter contour. 
But here the Commission erred. WQXR, under the rules 
of the Commission, is entitled to protection within its 100 
microvolt per meter contour from stations on the same 
frequency. The fact that the Commission’s rules recog- 
nize that this service is entitled to protection is a recog- 
nition that it is an important grade of service. There- 
fore, the Commission erred in refusing a comparison of 
Appellant’s service with that proposed by Intervenor. This 
Court has repeatedly held that a comparison of the need 
for the service gained vs. the need for that lost requires 
a comparison of program services. Easton Pub. Co. v. 
Federal Communications Commission, 85 App. D. C. 33, 
175 F. 2d 344, Democrat Printing Co. v. Federal Com- 
munications Commission, 91 App. D. C. 72, 202 F. 2d 298, 
and Star of the Plains Broadcasting Company v. Federal 
Communications Commission, 105 App. D. C. 228, 267 F. 
2d 629. 


The Commission erred as a matter of law in refusing 
to make such a comparison in the instant case. 
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CONCLUSION 


For the reasons above stated, the Order of the Federal 
Communications Commission dismissing Appellant’s Pro- 
test should be reversed and the Commission’s order grant- 
ing the application of Patchogue Broadcasting Company, 
Ine. should be vacated and set for hearing and Appellant 
made a party thereto in accordance with the requirements 
of Section 309(c) of the Communications Act of 1934, as 
amended. 

Respectfully submitted, 


Mavrice M. Jansxy 
Attorney for Appellant 
Interstate Broadcasting 
Company, Inc. 
Of Counsel: 


Lovucss, Zus & JansKy 
1317 F Street, N. W. 
Washington 4, D. C. 


February 16, 1960. 
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APPENDIX TO BRIEF 
Statutes and Rules Involved 
Communications Act of 1934, as Amended 
Sec. 309(c); 47 U.S.C. 309(c): 


(c) When any instrument of authorization is granted by 
the Commission without a hearing as provided in sub- 
section (a) hereof, such grant shall remain subject to pro- 
test as hereinafter provided for a period of thirty days. 
During such thirty-day period any party in interest may 
file a protest under oath directed to such grant and re- 
quest a hearing on said application so granted. Any pro- 
test so filed shall be served on the grantee, shall contain 
such allegations of fact as will show the protestant to be 
a party in interest, and shall specify with particularity 
the facts relied upon by the protestant as showing that the 
grant was improperly made or would otherwise not be in 
the public interest. The Commission shall, within thirty 
days of the filing of the protest, render a decision making 
findings as to the sufficiency of the protest in meeting the 
above requirements; and, where it so finds, shall desig- 
nate the application for hearing upon issues relating to all 
matters specified in the protest as grounds for setting 
aside the grant, except with respect to such matters as to 
which the Commission, after affording protestant an op- 
portunity for oral argument, finds, for reasons set forth 
in the decision, that, even if the facts alleged were to be 
proven, no grounds for setting aside the grant are pre- 
sented. The Commission may in such decision redraft the 
issues urged by the protestant in accordance with the facts 
or substantive matters alleged in the protest, and may also 
specify in such decision that the application be set for hear- 
ing upon such further issues as it may prescribe, as well 
as whether it is adopting as its own any of the issues re- 
sulting from the matters specified in the protest. In any 
hearing subsequently held upon such application issues 
specified by the Commission upon its own initiative or 
adopted by it shall be tried in the same manner provided 
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in subsection (b) hereof, but with respect to issues result- 
ing from facts set forth in the protest and not adopted or 
specified by the Commission, on its own motion, both the 
burden of proceeding with the introduction of evidence and 
the burden of proof shall be upon the protestant. The 
hearing and determination of cases arising under this sub- 
section shall be expedited by the Commission and pending 
hearing and decision the effective date of the Commission’s 
action to which protest is made shall be postponed to the 
effective date of the Commission’s decision after hearing, 
unless the authorization involved is necessary to the 
maintenance or conduct of an existing service, or unless 
the Commission affirmatively finds for reasons set forth 
in the decision that the public interest requires that the 
grant remain in effect, in which event the Commission 
shall authorize the applicant to utilize the facilities or 
authorization in question pending the Commission’s de- 
cision after hearing. 


Sec. 316; 47 U.S.C. 316: 


(a) Any station license or construction permit may be 
modified by the Commission either for a limited time or 
for the duration of the term thereof, if in the judgment 
of the Commission such action will promote the public 
interest, convenience, and necessity, or the provisions of 
this Act or of any treaty ratified by the United States 
will be more fully complied with. No such order of modi- 
fication shall become final until the holder of the license 
or permit shall have been notified in writing of the pro- 
posed action and the grounds and reasons therefor, and 
shall have been given reasonable opportunity, in no event 
less than thirty days, to show cause by public hearing, if 
requested, why such order of modification should not issue: 
Provided, That where safety of life or property is in- 
volved, the Commission may by order provide for a shorter 
period of notice. 
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(b) In any case where a hearing is conducted pursuant 
to the provisions of this section, both the burden of pro- 
ceeding with the introduction of evidence and the burden 
of proof shall be upon the Commission. 


Sec. 402(b); 47 U.S.C. 402(b): 


(b) Appeals may be taken from decisions and orders 
of the Commission to the United States Court of Appeals 
for the District of Columbia in any of the following cases: 


(1) By any applicant for a construction permit or 
station license, whose application is denied by the 
Commission. 

(2) By any applicant for the renewal or modification 
of any such instrument of authorization whose appli- 
cation is denied by the Commission. 


(3) By any party to an application for authority 
to transfer, assign, or dispose of any such instrument 
of authorization, or any rights thereunder, whose 
application is denied by the Commission. 


(4) By any applicant for the permit required by 
section 325 of this Act whose application has been de- 
nied by the Commission, or by any permittee under 
said section whose permit has been revoked by the 
Commission. 


(5) By the holder of any construction permit or 
station license which has been modified or revoked by 
the Commission. 


(6) By any other person who is aggrieved or whose 
interests are adversely affected by any order of the 
Commission granting or denying any application de- 
scribed in paragraphs (1), (2), (3), and (4) hereof. 
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Sec. 405; 47 U.S.C. 405: 


After a decision, order, or requirement has been made 
by the Commission in any proceeding, any party thereto, 
or any other person aggrieved or whose interests are ad- 
versely affected thereby, may petition for rehearing; and 
it shall be lawful for the Commission, in its discretion, to 
grant such a rehearing if sufficient reason therefor be 
made to appear. Petitions for rehearing must be filed 
within thirty days from the date upon which public notice 
is given of any decision, order, or requirement complained 
of. No such application shall excuse any person from 
complying with or obeying any decision, order, or require- 
ment of the Commission, or operate in any manner to stay 
or postpone the enforcement thereof, without the special 
order of the Commission. The filing of a petition for 
rehearing shall not be a condition precedent to judicial re- 
view of any such decision, order, or requirement, except 
where the party seeking such review (1) was not a party 
to the proceedings resulting in such decision, order, or 
requirement, or (2) relies on questions of fact or law upon 
which the Commission has been afforded no opportunity 
to pass. Rehearings shall be governed by such general 
rules as the Commission may establish, except that no evi- 
dence other than newly discovered evidence, evidence which 
has become available only since the original taking of evi- 
dence, or evidence which the Commission believes should 
have been taken in the original proceeding shall be taken 
on any rehearing. The time within which a petition for 
review must be filed in a proceeding to which section 
402(a) applies, or within which an appeal must be taken 
under section 402(b), shall be computed from the date 
upon which public notice is given of orders disposing of 
all petitions for rehearing filed in any case, but any de- 
cision, order, or requirement made after such rehearing 
reversing, changing, or modifying the original order shall 
be subject to the same provisions with respect to rehear- 


ing as an original order. 
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Rules and Regulations of the Commission 


§3.11(a) The term ‘‘primary service area’’ of a broad- 
cast station means the area in which the groundwave is not 
subject to objectionable interference or objectionable fad- 
ing. 

§ 3.22(a) Class I Station. A Class I station is a domi- 
nant station operating on a clear channel and designed to 
render primary and secondary service over an extended 
area and at relatively long distances. Its primary service 
area is free from objectionable interference from other 
stations on the same and adjacent channels, and its sec- 
ondary service area free from interference, except from 
stations on adjacent channels, and from stations on the 
same channel in accordance with the channel designation 
in § 3.25 or § 3.182. The operating power shall be not less 
than 10 kilowatts nor more than 50 kilowatts. 


§3.25. The frequencies in the following tabulations are 
designated as clear channels and assigned for use by the 
Classes of stations given: 


(a 


(b) To each of the channels below there may be as- 
signed Class I and Class IT stations: 680, 710, 810, 850, 
940, 1000, 1030, 1060, 1070, 1080, 1090, 1110, 1130, 1140, 
1170, 1190, 1500, 1510, 1520, 1530, 1540, 1550, and 1560 kilo- 
cycles. 


§ 3.182 Engineering standards of allocation. 


(a) Stations 3.21 to 3.34, inclusive, govern allocation of 
facilities in the standard broadcast band of 535 to 1605 ke. 
Section 3.21 establishes three classes of channels in this 
band, namely, clear channels for the use of high-powered 
stations, regional channels for the use of medium-pow- 
ered stations, and local channels for the use of low- 
powered stations. The classes and power of standard 
broadcast stations which will be assigned to the various 
channels are set forth in §3.22. The classification of the 
standard broadcast stations are as follows: 
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(1) Class I stations are dominant stations operating on 
clear channels with powers of not less than 10 or more 
than 50 kw. These stations are designed to render primary 
and secondary service over an extended area and at rela- 
tively long distances, hence have their primary service 
areas free from objectionable interference from other sta- 
tions on the same and adjacent channels and secondary 
service areas free from objectionable interference from 
stations on the same channels. (The secondary service 
area of a Class I station is not protected from adjacent 
channel interference. However, if it is desired to make 
a determination of the area in which adjacent channel 
groundwave interference (10 ke removed) to skywave 
service exists, it may be considered as the area where the 
ratio of the desired 50% skywave of the Class I station to 
the undesired groundwave of a station 10 ke removed is 1 
to 4.) From an engineering point of view, Class I stations 
may be divided into two groups and, hereafter, for the 
purpose of convenience, the two groups of Class I stations 
will be termed Class I-A or I-B in accordance with the 
assignment to channels allocated by § 3.25(a) or (b). 


(ii) The Class I stations in group I-B are those assigned 
to the channels allocated by § 3.25(b), on which duplicate 
operation is permitted, that is, other Class I or Class IT 
stations operating unlimited time may be assigned to such 
channels. During nighttime hours of operation a Class I 
station of this group is protected to the 500 uv/m 50 per- 
cent skywave contour and during daytime hours of opera- 
tion to the 100 uv/m groundwave contour from stations on 
the same channel. Protection is given to the 500 uv/m 
groundwave contour from stations on adjacent channels 
for both day and nighttime operation. The operating 
powers of Class I stations on these frequencies shall be 
not less than 10 kw nor more than 50 kw. 


§ 3.182(f) The signals necessary to render primary serv- 
ice to different types of service areas are as follows: 


Field intensity 
Area: groundwave 
City business or factory areas 10 to 50 mv/m. 
City residential areas 2 to 10 mv/m. 
Rural—all areas during winter or 
northern areas during summer 0.1 to 0.5 mv/m. 
Rural—southern areas 
during summer 0.25 to 1.0 mv/m. 


All these values are based on an absence of objectionable 
fading, either in changing intensity or selective fading, the 
usual noise level in the area, and an absence of limiting 
interference from other broadcast stations. The values 
apply both day and night but generally fading or inter- 
ference from other stations limits the primary service at 
night in all rural areas to higher values of field intensity 
than the values given. The Commission will authorize a 
directive antenna for a Class IV station for daytime opera- 
tion only with power in excess of 250 watts. In computing 
the degrees of protection which such antenna will afford, 
the radiation produced by this antenna shall be assumed 
to be no Jess, in any direction, than that which would result 
from nondirectional operation, utilizing a single element 
of the directional array, with 100 watts or 250 watts, which- 
ever is the nighttime power of the station. 


§ 3.182(g) In determining the population of the primary 
service area, it may be considered that the following 
signals are satisfactory to overcome man-made noise in 
towns of the population given. 

Field intensity 

Population: groundwave 

Up to 2,500 0.5 mv/m. 

2,500 to 10,000 2.0 mv/m. 

10,000 and up Values given in paragraph (f) 

of this section 
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These values are subject to wide variations in individual 
areas and especial attention must be given to interference 
from other stations. The values are not considered satis- 
factory in any case for service to the city in which the 
main studio of the station is located. The values in para- 
graph (f) of this section shall apply except as individual 
consideration may determine. 
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interference, were sufficient to establish that, as a matter 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT. 


No. 15,406 


INTERSTATE BROADCASTING COMPANY, INC., Appellant, 
v. 


FEDERAL COMMUNICATIONS COMMISSION, Appellee, 


PATCHOGUE BROADCASTING COMPANY, INC., Intervenor. 


ON APPEAL FROM 4 MEMORANDUM OPINION AND ORDER OF 
THE FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR APPELLEE 
COUNTERSTATEMENT OF THE CASE 


The statement of the case contained in the brief of 
appellant is incomplete in several material respects. It 
is believed that a restatement of the salient facts will be 
of assistance to the Court. 

This is an appeal from a Memorandum Opinion and Order 
of the Federal Communications Commission, released 
September 14, 1959, dismissing a “Protest” filed by Inter- 
state Broadcasting Company, Imc., on August 14, 1959, 
directed against the Commission's action of July 15, 1959, 
granting withopt hearing an application filed by Patchogue 
Broadcasting €ompary. Inc., for a construction permit to 
operate a new standard broadcast station at Riverhead, 


New York. The relevant facts in the case may be ' summarized 


= ne 
as follows: 


On July 15, 1959, the Commission granted without hear- 
ing the application (BP-11663) of Patchogue Broadcasting 
Company, Inc., (sometimes hereinafter called WAPC), for a 
construction permit to operate a new standard broadcast 
station at Riverhead, New York, on the frequency 1570 kilo- 
cycles, with a power of 1,000 watts, a directional antenna, 
and daytime hours of operation only (R. 130-134). 

On August 14, 1959, the Interstate Broadcasting 
Company, Inc., licensee of Station WQXR at New York City, 
(sometimes hereinafter called WQXR), filed a "Protest" 
directed to the above-mentioned grant (R. 136-151), pursuant 
to Section 309(c) a the Communications Act of 1934, as 
amended, 47 U.S.C. 309(c). WQXR alleged that it was a 
party aggrieved or whose interests will be adversely affected 
within the meaning of that section so as to have standing 
to protest the grant to WAPC on two grounds. In substance, 
the first (R. 136-139) was that the Commission's actin 
granting the WAPC application without a hearing constituted 
an indirect modification of WQXR’s license within the mean- 
ing of Federal Communications Commission v. National Broad- 
casting Company, Inc. (KOA), 319 U.S. 239 (1943), and was 
contrary to the provisions of Section 316 of the Communica- 


tions Act, 47 U.S.C. 316. The second (R. 139-141) was 


that the interference which the proposed WAPC operation 
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_1/ 
would cause WQXR would result in “economic injury“ to WQXR 
within the meaning of Metropolitan Television Go. v. Federal 
Communications Commission, 95 U.S. App. D.C. 326, 221 F.2d 
879 (1955). 

WQXR has abandoned, in this appeal, the first of the 
contentions made to the areas connection with the 
second ground, WQXR alleged, inter alia, that it “renders 
interference-free broadcast service to a very considerable 
area lying between its 500 microvolt per meter contour and 
its interference-free groundwave field strength contour": 
that “WQXR is a commercial radio station and depends for 
its existence upon advertising revenue": that it “competes 
with several other 50 kilowatt Class I aeanttons in New York 


City” and “relies upon the extent of its interference-free 


service beyond its 500 microvolt per meter groundwave field 


strength contour" in competing with those stations; that it 


“know/s/ that many advertisers are attracted to WQXR because 


_1/ WQXR operates on the frequency 1560 kilocycles with 50 
kilowatts power, unlimited time, i.e., on a frequency adjacent 
to WAPC*s 1570 kilocycles (R. 162). 


_2/ WOQXR's allegations to the Commission purporting to 
support its first ground of standing, i-e., that grant of the 
WAPC application effected an indirect modification of its 
license, are not here set forth. WQXR, in recognition of 
the fact that it is not protected under the Commission's 
Rules against daytime adjacent channel interference beyond 
its 0.5 mv/m contour, does not now argue to this Court, as 
it did to the Commission (R. 136-139), that its license 

has been modified within the decision in the KOA case, supra. 
See Statement of Questions Presented, p. (i). 
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of and rely upon this extended service of Station WQXR" 

and the “loss of this extended service of WQXR will have 

a material and serious adverse effect upon the ability of 
WOXR to compete”; that "WQXR knows that it has many thousands 
of regular listeners to its program service in the area 
between its 500 microvolt per meter contour and the outer 
limits of its present interference-free groundwave service’ 
that “many of these persons reside in the area that would 
receive interference from the proposed Riverhead station"; 
and that, in view of the forgoing, economic injury would 
result to WQXR (R. 139-140). 

With regard to the merits of the Commission's action 
granting without hearing the WAPC application, WQXR did not 
claim that the WAPC grant was not in the public interest, or 
that WAPC was not qualified to be recepient of the grant. 
Instead, it alleged, in substance, that by reason of the 
dissimilarity of its program service from that of other 
Class I stations in New York City, its retention in the 
Riverhead area would be more in the public interest than the 
establishment of a second station in the community, as pro- 
posed by WAPC (R. 141). 


On the basis of these assertions, WQXR requested the 


Commission to designate the WAPC application for hearing on 


the following issues (R. 145-146): 
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To determine the areas and populations which 
will receive primary service from the opera~ 
tion of the station proposed by Patchague 
Broadcasting Company, Inc. and the other 
primary service available to these areas and 
populations. 


To determine whether the proposed operation of 
Patchogue Broadcasting Company, Inc. would 
involve interference to the presently inter- 
ference-free groundwave and primary service 
area of Station WQXR and, if so, the areas and 
populations affected thereby, and the ‘other 
services available to those areas and popula- 
tions, 

To determine the nature of the program service 
provided by WQXR to the areas of interference, 
if any, the nature of the program service pro- 
vided by other stations to such areas, and in 
the light thereof to determine whether the 
public interest would be served by the destruc-— 
tion of the WQXR service in the areas affected. 

On August 24, 1958, WAPBE filed an opposition to WQXR‘s 
protest (R. 152-153), to which WQXR filed a reply on 
September 8, 1959 (R. 158-159). On September 14, 1959, the 
Commission released a Memorandum Opinion and Order dismissing 
WQXR's protest (R. 160-166), from which order the instant 
appeal is taken. Upon consideration of the allegations 
presented in the protest filed by WQXR, the Commission found 
that WQXR lacked standing as “party in interest" to protest 
the WAPC grant within the meaning of Section 309(c) of the 
Act. In substance, the Commission found, on the issue here 
pertinent, that WQXR failed to allege any facts showing the 


possibility of amy eceaomic injury to it as a result of the 


Commission's grant of the WAP€ application (R. 165, par. 12). 
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Notwithstanding its finding that WQXR was not a “party 
in interest" to the grant of the WAPC application, the 
Commission, on its own motion, considered the WQXR allegations 
with regard to the merits of its action in the light of its 
own independent obligation to protect the public interest 
(R. 165-166, par. 12, 13). 

In this context, with reference to WQXR's contention 
that because of the “dissimilar™ character of its program 
service in the Riverhead area, it is more in the public 
interest to continue its service rather than to establish a 
second station in the community, as proposed by WAPC, the 
Commission stated that, inasmuch as the interference would 
be outside WQXR‘'s normally protected contour, comparison 
of the nature of its peed with that proposed to be offered 


by WAPC was not relevant. Furthermore, that whereas the 
4/ 


Commission‘s Rules previously made it possible for a 
station toclaim protection to a contour within its service 
area but beyond its normally protected contour, the Commis- 


_3/ This is unlike the very different circumstances pre- 
sented in the cases relied upon by appellant, i.e., 

Democrat Printing Co. v. Federal Communications Commission, 
91 U.S. App. D.C. 72, 202 F.2d 298 (1952) and Star of the 
Plains Broadcasting Co. v. Federal Communications Commission, 
105 U.S. App. D.C. 353, 267 F.2d 629 (1959), where the 
interference caused by a new grant was within the normally 
protected contour of the respective existing station there 
involved "as determined by the applicable provisions of the 
Rules of the Commission.“ (R. 166, par.13). 


_4/ Former Sections 3.182(c) and (v), 47 C.F.R. 3.182(c) 
and (v) (1947). 
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sion, having found the “unique service” rule unsatisfactory 
as an “allocation tool", deleted the rule im October of 


_35/ 
1957 (R. 166, par. 13). For all of the foregoing reasons, 


the Commission dismissed the protest filed by WOXR (R. 166, 


par. 15). 

This appeal was taken on October 14, 1959. A notice 
of intention to intervene was filed with this Court by 
Patchogue Broadcasting Company, Inc., on October 21, 1959. 

COUNTERSTATEWENT AS TO JURISDICTION 

Appellant's claim to standing before this Court rests 
on the proposition that iit is a “person who is aggrieved or 
whose interests are adversely affected" by the Commission 
order from which this appeal is taken. See Communications 
Act, Section 402(b)(6), 47 U.S.C. 402(b)(6). As we shall 
demonstrate (see Point I, infra), the interests which confer 
standing to appeal are identical with those which confer 
standing to protest under Section 309(c) of the Act (47 U.S.C. 
309(c)), and the Commission correctly determined that appel- 
lant lacked standing: to protest the grant of the intervenor's 
application which is the subject of this appeal: This appeal 
should, therefore, be diswissed. Southwestern Publishing Co. 
v. Federal Communications Commission, 100 U.S. App. D. C. 251, 
243 F.2d 829 (1957); Guawik v.. Rederal Communications Commis- 


ee 


sion, 102 U.S. yp. D.G. 258, 252 F.2¢ 822 (1958). 
_5/ See Amendment of Section 3.182(c) and (wv), protection 


beyond normally protected contours of Standard Broadcast 
Stations, 16 Pike & Fischer, R.R. 1501, 1504. 
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SUMMARY OF ARGUMENT 
I. 

The law is clear that one who is financially injured 
by an action of the Commission has standing to protest that 
action under Section 309(c) of the Communications Act, and 
that the same injury confers upon that person standing to 
appeal to this Court under Section 402(b)(6) of the Act. 
It is equally clear that the injury conferring standing 
before the Court and the Commission must be direct, immediate 
and substantial. National Broadcasting Co., Inc. (KOA) v. 
Federal Communications Commission, 76 U.S. App. D.C. 238, 
241, 132 F.2d 545, 548 (1942); aff'd 319 U.S. 239 (1943); 
United States Sugar Refiners* Ass'n. v. McNutt, 138 F.2d 
116, 120 (2d Cir.) (1943). Appellant's conclusory allega- 
tions of economic injury fail to meet these requirements. 
Accordingly, the Commission properly found that the appel- 
lant’s protest did not make the specific factual showing 
necessary to confer standing on appellant to contest the 
intervenor‘’s non-hearing grant. 

Appellant presently relies upon only one of its original 


two grounds as a basis for claiming standing, i.e., economic 


injury within the meaning of Metropolitan Television Co. v. 


Federal Communications Commission, 95 U.S. App. D.C. 326, 


221 F.2d 879 (1955). However, important elements prerequisite 
to application of the Metropolitan case are totally lacking 


in appellant's protest. The alleged loss of an unknown 
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number of potential listeners and forty~six (46) subscribers 
to appellant’s program booklet, residing in the interference 
area (73 sq. miles), was clearly insubstantial aad was not 
accompanied by any factual showing of related financial loss, 
sufficient to indicate the degree of economic injury that this 
Court found to be the case in its Metropolitan decision. 
Appellant's protest purporting to show the basis for its 


claim to standing, thus, could not and did not warrant a 


finding by the Commission of economic aggrievement. Accord- 


ingly, it was properly dismissed. 
iI. 

Appellant seeks rewiew not only of the Commission’s 
finding that it was mot a “party in interest" to the grant 
of the intervener*s application but also of the Commission's 
statements relating to the merits of its substantive allega- 
tions. The Commission discussed the appellant*s substantive 
allegations because of its own independent obligation to the 
public, Southwestern Publishing Co. v. Federal Communications 
Commission, 100 U.S. App. D.C. 251, 243 F.2d 829 (1957). 
That discussion, however, was not the ground of the Commis— 
sion*s dismissal of its protest. The protest was dismissed 
for want of standing on the part of the protestant. 

If, as we believe, the Commission correct ly found that 
appellant lacked standing to protest, then it must also lack 
standing to appeal to this Court and this appeai must be dis- 


missed. Cf. Granik v. Federal Communications Commission, 
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102 U.S. App. D.C. 258 F.2d 822 (1958). If, on the other 
hand, appellant had standing before the Commission and before 
the Court, review of the Commission’s statements concerning 
its substantive protest allegations would nevertheless be 
premature. On remand, the Commission would have to determine 
whether the facts as alleged constitute grounds for setting 
aside the grant. No final determination of the protest allega- 
tions, however, can be made without, at the least, oral 
argument or an evidential hearing. In similar circumstances, 
this Court has always refused to pass upon the substantive 
allegations of a protest, notwithstanding a holding that the 
protestant was a “party in interest." See Camden Radio, Inc. 
v. Federal Communications Commission, 94 U.S. App. D.C. 312, 
317, 220 F.2d 191, 195 (1954); Philco Corporation v. Federal 
Communications Commission, 103 U.S. App. D.C. 278, 257 F.2d 
656 (1958). 
ARGUMENT 
I. THE COMMISSION CORRECTLY DETERMINED THAT 
APPELLANT WAS NOT A PARTY IN INTEREST TO 
THE GRANT OF THE INTERVENOR'S APPLICATION. 

The ground of the Commission's dismissal of appellant's 
protest, and the sole issue properly raised by this appeal 
(see Point II, infra) is the standing of appellant to protest 


the grant of the WAPC application. It is settled law that 


the interest which confers standing to pretest a Commission 


grant under Section 309(c) is identical with that which 


confers standing to appeal from a Commission order under 
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Section 402(b)(6) of the Communications Act of 1934, as 
amended, 47 U.S.C. 309(c), 402(b)(6). See Camden Radio, Inc. 
v. Federal Communications Commission, 94 U.S. App. D.C. 312, 
316, 220 F.2d 191, 194 (1954); Metropolitan Television Co. 
v. Federal Communications Commission, 95 0.S. App. D.C. 326, 
327, 221 F.2d 879, 880 (1955); Philco Corporation v. Federal 
Communications Commission, 103 U.S. App. D.C. 278, 280, 257 
F.2d 656, 658 (1958). It is also settled that;a provision 
like Section 402(b)(6), which grants a right of appeal to 
any person aggrieved or adversely affected by certain Commis- 
sion orders, confers standing to appeal upon any person who 
is financially iajured by such action. Federal Communications 
Commission y. Sanders Brothers’ Radio Station, 309 U.S. 470 
(1943); Associated Industries v. Ickes, 134 F.2d 694 (2d Cir.) 
(1943), rev'd as moot 320 U.S. 707 (1943). But these princi- 
ples are subject to an equally settled limitation, i.e., that 


e 


- - . there be probable injury of a substantial character." 


(Emphasis added.) National Broadcasting Co.., Inc. (KOA) v. 
Federal Communications Commission, 76 U.S. App. D.C. 238, 241, 


132 F.2d 545, 548 (1942), aff'd 319 U.S. 239 (1943). 


This requirement that the injury conferring standing 
be direct, immediate and substantial, is not an unimportant 


legalistic technicality, whether stemming ultimately from 
_6/ 


the “case or coptreversy” criterion of the Constitution, 


“6/ "But if we accept as constitutionally valid a system 
of judicial review invoked by a private person who has no 
individual substantive right to protect but who has standing 
only as a representative of the public interest, then I think 
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or more simply from the proposition that: “So much by 

way of limitation seems necessary to prevent vindication 

of the public interest from turning into mass appeals by 

the industry at large, with resulting hopeless clogging 

of the administrative process by judicial review.” 

National Broadcasting Co.. Inc. (KOA) v. Federal Communica— 

tions Commission, 76 U.S. App. D.C. 238, 241, 132 F.2d 545, 

548 (1942). It is rather, as applied to standing to protest 

before the Commission and to standing to appeal to the 

Court, a vital practical safeguard of the integrity of the 

judicial process and administrative procedure. The question 

its application poses is obviously one of degree and could 

conceivably require nicely balanced judgments. Appellant'’s 

case, however, presents no such delicate issue. The injury 

which it alleges is neither direct, immediate, nor substantial. 
WQXR sought to establish its claim to standing before 


the Commission on the proposition that the grant of WAPC’s 


application resulted in alleged economic injury to it flow- 


ing from electrical interference to WQXR‘s signal caused by 
the proposed operation of WAPC on an adjacent frequency 


CR. 139-141}. 


6/(Cont*d) we must be exceedingly scrupulous to see to it 
that his interest in the matter is substantial and immediate. 
Otherwise we will not only permit the administrative process 
to be clogged by judicial review; we will most assuredly run 
afoul of the constitutional requirement of case or contro- 
versy." Douglas, J., dissenting, in Federal Communications 


Commission v. National Broadcasting Co., Inc. (KOA), 319 U.S. 
239, 265 (1943). 
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However, WQXR‘s protest contained ho factual showing of 
any actual listener loss or claimed financial deprivations 
flowing from the grant to WAPC. No facts were alleged or 
set forth to the effect that any advertiser had already 
ceased, or was likely in the future to cease, purchasing 
time on appellant's station as a result of ce Comaissionts 
action in this ¢ase; nof was it alleged or shown that appel- 
lant would be forced to lower its advertising rates because 
of the grant made to WAPC. The allegations contained in 
appellant's protest related solely to the claimed loss of 
an unknown number of potential listeners outside the contour 
within which appellaat's station is normally protected. How- 
ever, the allegations purporting to demonstrate that appellant 
would thereby suffer economic 168s were inadequate and unsup- 
ported by any factual data, sufficient to bring this matter 
within the rule of this Court's decision in Metropolitan 


Television Co. Vv. Federal Communications Commission, 95 U.S.° 
App. D.C. 326, 221 F.24 879 (1955). : 


The appelieat's elaim of standing based on economic injury 


allegedly resulting from listener loss attributable to the 
WAPC grant was limited te the following: Appellant's protest 
alleged that the me proposal would cause interference within 


WOXE's primary” service ares daytime in an area of 


ay Appellagt’s Characterization of the area within which 
it will receive interference daytime from WAPC as its 
"primary" service area is, at best, a loose usage of that 
term. Appellant denominates this area as its “primary 
service™ area €R. 137, 149) presumably to suggest that the 
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seventy-three (73) square miles with an undisclosed popula- 
tion (R. 137, 149). Appellant further alleged, that it 
“renders interference-free broadcast service to a very con- 
siderable area lying between its 500 microvolt per meter 
contour and its interference-free groundwave field strength 
contour"; that “WQXR is a commercial radio station and 
depends for its existence upon advertising revenue"; that it 
“competes with several other 50 kilowatt Class I stations 
in New York City" and “relies upon the extent of its inter- 
ference-free service beyond its 500 microvolt per meter 
groundwave field strength contour" in competing with those 
stations; that it "know/s/ that many advertisers are attracted 
to WQXR because of and rely upon this extended service of 
Station WQXR" and the “loss of this extended service of WQXR 
will have a material and serious adverse effect upon the 
ability of WQXR to compete”; that "“WQXR knows that it has 
many thousands of regular listeners to its program service 
in the area between its 500 microvolt per meter contour and 


the outer limits of its present interference-free groundwave 


7 /(Cont*d) Commission's Rules recognize it to be an area 
within which WQXR, a Class I-B station, consistently renders 
a useful signal. Here the area of alleged adjacent channel 
interference is beyond appellant's 0.5 mv/m contour but 
within its 0.1 mv/m contour. However, the Commission‘s Rules 
clearly establish that Class I-B stations are protected only 
to their 0.5 mv/m groundwave contours from stations on 
adjacent channels for both day and nighttime operation. 

See Sections 3.182(a)(1)(ii) and 3.182(v), 47 C.F.R. 3.182(a) 
(1) (ii), 3.182(v). Cf. Interstate Broadcasting Co. V. 
Federal Communications Commission, 105 U.S. App. D.C. 224, 
265 F.2d 598 (1959). 
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. service"; that “many of these persots reside in the area 
that would receive interference from the proposed Riverhead 
station; and that, in view of the foregoing, economic injury 
would result to WOXR (R. 139-140). 

This constitutes the sum total of its showing. On the 
basis of these conclusory allegations, the Commission deter-— 
mined, 4n@ we submit, properly and reasonably, that appel- 
lant's protest was wholly inadequate with respect to 4 
factual showing of any present or anticipated sconouic 
injury (RB. 165, par. 12), The alleged loss of an unknown 
number of péténtisl listeners and only forth-six €46) sub- 
scribers to its program beoeklet, alleged to reside in the 
Riverhead ares (@, 145), was clearly insubstantial and was 
not accompanied by any factual allegations of related 


financial loss, sufficiert to indicate the degree of 


possible ecokomic injury that this Court found to be the 


case in its Metropotitss decision, supra. 
In its brief (pp. 11-14), appellant embraces this 


Court's summery of the specific factual allegations pre- 
sented to the Commission in Metropolitan's protest in a 
strained effort to come within the Court ‘s Metropolitan 
decision. However, {ts pleading before the Commission, 
upon which its access or failure before tis Court must 
depend, demonstrates clearly that its showing fell far 
short of what was there deemed adequate. In sum, appellant 


did tot meet the test of the Metropolitan case. 


= Tac 

We believe that a comparison of the detailed factual 
allegations made in the Metropolitan case, with the bare 
and unsupported general allegations made by WQXR in this 
case, will show most convincingly that the Commission 
quite properly disposed of appellant’s claim of economic 
injury as patently inadequate and factually deficient 
(BR. 165, par. 12). 

In the Metropolitan case, the factual allegations 
relating to listener loss fell into two categories: i.e., 
factual allegations showing the listeners who would lose 
Metropolitan's daytime service in an area of 2,000 square 
miles with a population of 16,593 persons (Met. App. 7, 
atom those who would lose its nighttime, or secondary 
service, in an area of 1,238 square miles with a population 
of 149,202 persons (Met. App. 7, 21). In contrast, WQXR 
did not, in the instant case, allege my facts showing the 


extent of claimed listener loss, other than the bald allega- 


tion that: “Many [listeners] reside in the area [73 sq. 


miles/ that would receive interference from the proposed 
Riverhead station." (R. 140). 

The Metropolitan protest further alleged, upon the 
basis of a Broadcast Measurement Bureau (BMB) survey 
conducted in 1949, that the following percentages of 


radio families in five New Mexico counties, substantially 


8/7 References designated “Met. App.“ are to the Joint - 
sere filed in the Metropolitan case (Case Nos. 12,191, 
12, . 


Sala 

all, or portions of which were included in the aeea of alleged 
daytime interference (2,000 sq. miles), Listened to the 
Metropolitan station daytime one to sévefi tines a week: Rio 
Arriba 24%, Santa Fe (no figure given), Taos 60%, Mora 28%, 
San Miguel 16% (Met. App. 8-9). Therefore, upén the basis 

of the BMB survey, Metropolitan alleged a daytime loss of 
actual listeners somewhat less than 50% of a total popula- 
tion of some 16,000 mrsren The other factual allegations 
in Metropolitan's pretest related to nighttiwe interference 
and gave further figetes, based on the 1949 BMB survey, which 
showed the percentagé of radio families which listened to 

its station from@ oné to Sévén #ights a week. These percent— 
ages ran from @ mexi@ua@ of 20% to a minimon of 10% (Met. 

App. 8). Far from such specifié claims, WQXR merely alleged 


here that: “Many [listeners] réside in the area that would 


receive interferénce from the proposed Riverhead station.” 


(R. 140). 
9/7 Figures from a Nielson Coverage Service survey conducted 


in 1952 also skewed #éditional percentages of radio homes 
served by Metropoliten im New Mexico (Met. App. 9-10). How- 
ever, the pereestages given were mainly for counties which 
Metroplitan did not claim to serve daytime. Of the counties 
it claimed to serve, the percentages given were: Rio Arriba 
and Taos Counties, 7,890 radio homes, 33% daytime; San Miguel 
and Mora Counties, 13,770 radio Womes, (including three other 
counties), 39% daytime €Wet. App. 10). 


10/ At page 10 of its pgotest (RK. 145), appellant alleges 
that: “At least 46 of g’s gonthly program guide sub- 
scribers/ are iw the Riverhead area involved. Recent surveys 
by The Pulse, Ewe. ifdi¢ate a ratio of at least 20 to 1 for 
listeners to subscribers.“ However, it should be noted that 
in a pre-grant objection to WAPC's application (R. 101-105), 
appellant stated that: “An examination of the subscription 
lists for the WQOXE program booklet shows that in the area 
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Finally, in addition to Metropolitan's foregoing factual 
allegations of actual, as well as potential listeners, the 
Metropolitan protest stated that 26 pieces of listener mail 
were received from New Mexico (out of a total mail response 
of 977 pieces) in response to a Metropolitan free gift offer, 
and that other listener mail was received from the State 
(Met. App. 10-11). In the instant case, we have the mere 
claim that: “At least 46 [program guide subscribers/ are 
the Riverhead area here involved." (R. 145). From this 


minimal allegation, WQXR presumes to conclude that here is 


proof of the fact that: “Many [regular listeners/ reside 


the area that would receive interference fom the proposed 
Riverhead station.” (RB. 140). And that loss of such listener 
and/or subscribers will injure it finamially.. Merely to match 
the showing in Metropolitan against that made by WQXR in 
the instant case is to refute the latter's adequacy. 

The foregoing comparison between the concrete, factual 


allegations found by the Court in the Metropolitan protest 
the 
to be sufficient for standing, as against/cursory, factually 


minimal, and conclusory allegations of WQXR*s protest herein, 


10/7 (Cont'd) /7%3 sq. miles/ that would lose the service of 
WOXE if the instant application were granted, there are 46 
regular subscribers. Based upon surveys made by Pulse, Inc. 
in this area in 1956, the ratio of subscribers to regular 
WQXR listeners is approximately 1 to 10." (RB. 104). (Emphasis 
added.) In view of these contradictory claimed ratios of 
subscribers to listeners, the most that can be said for these 
"surveys" is that WQXR has somewhere between a minimum of 46 
listeners (actual subscribers), to a possible maximum of 920 
(using even the optimistic 20 to 1 ratio) in the interference 
area of 73 square miles (€R. 149). 


=S98— : 


demonstrates with clarity that appellant utterly failed to 


support its claim that economic injury would result from the 
grant of the WAPC application. The claimed loss of a minimum 
of 46 to a possible maximum of 920 listeners (see n. 10, 
supra) was clearly insufficient, nor was it Rec onnantiod by 
any factual showing of related financial injury. WQXR's 
pleading purporting to show the basis for its interest thus 
could not, and did aot, warrant a finding by the Commission 
of economic Jemecar Geo: 3 

This Court has assiduously drawn the line between those 
who have made a showing of real injury and those who are 
affected only remotely or iasubstantially. See National 
Broadcasting Co, Inc, (KOA) v. Federal Communications 
Commission, 76 U.S. App. D.C. 238, 241, 132 F.2d 545, 548 
(1942), aff'd. 319 U.S. 239 (1943). Compare Phileo Corpora- 
tion v. Federal Communications Commission, 103 U.S. App. D.C. 
278, 257 F.2d 656 (1958) with Red River Broadcasting Co., Inc. 
v. Federal Compunicotigns Commission, 105 U.S. App. D.C. 377, 


12 
267 F.2d 653 (1959). Im each of these cases, the existence 
11/7 Even assumiag, arguen@o, that WQXE's assertions are 


capable of being construed as showing that some injury might 
ensue as a result of the grant to WAPC, it appears that the 
extent of any injury would be se negligible as to be patently 
insufficient to support WQXR‘s claim for standing as a 


“person aggrieved.” See tates Sugar Refiners’ Ass'n. 
v. McNutt, 138 F.2d 116, 6) or Cir.) Ci Sa3). 


12/ In the Red-Bizer case, this Court declared: “The courts 
have said repeatedly that the requirement for aggrievement or 
adversely affected interests refers to a substantial aggrieve- 


ment or interests substantially affected.“ (Emphasis added.) 
(105 U.S. App. D.C. at 377, 267 F.2d at 654). Thus, even if 
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of aggrievement has been realistically judged in terms of 

the substantiality of the injury to the person complaining 

of Commission action. We submit that a realistic applica- 
tion of this standard to the present case was made by the 
Commission when it concluded that WQXR had the responsibility 


@ making a sufficiently clear showing of the claimed 


economic injury. This burden was not met by WQXR, and its 


protest was accordingly properly dismissed. 


II. THE SOLE ISSUE PROPERLY RAISED BY THIS 
APPEAL IS WHETHER APPELLANT HAS STANDING 


TO APPEAR BEFORE THE COMMISSION AND BEFORE 
THIS COURT. 

As is noted in our Counterstatement of the Case, supra, 
the Commission, having found that appellant was not a “patty 
in interest” to the grant of the WAPC application, neverthe- 
less, on its own motion, considered whether WQXR had made 
any showing that the WAPC grant was improperly made or 
would otherwise not be in the public interest. In this 
regard, WQXR contended that it was entitled to show at a 
hearing that, in view of the allegedly “dissimilar” char- 
acter of its programming, its maintenance in the Riverhead 
i12/ (Cont'd) the appellant were to lose the 46 subscribers 
to its program guide, whom the appellant claims reside in 
the Riverhead area (R. 145), WQXR's revenue from this source 
could, by the most charitable standards, be characterized 
only as de minimis, i.e., 46 subscribers at a subscription 
price of $1.50 per year (R. 104), or $69.00 per year. 
Furthermore, as we have shown above, appellant’s protest 


failed to show that it would suffer any, let alone apprecmble, 
loss of advertising revenue as a result of the WAPC grant. 
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area was required, on a comparative basis, over that pro- 
posed by WAPC ¢€E. iyo Commission, atter discussing 
the contentio#, réjected it as failing to show that the 
grant was net in the public interest (H. 166). “Appellant 
now seeks review By this Court of that discussion (Br. 
21-22), as theugh the Commission had dismissed its protest 
upon a finding, pursudit to the statute, that, “even if the 
facts alleged wéré t6 be proven, no grounds tor setting 
aside the gfaat ae presented." Communications Act, Section 


309(c), 47 U.8.6. 3096). 


But it is appaveat from s reading of the Memorandun 


Opinion atid Order that the Commission did not dismiss the 
protest of its merits, af aétion which, at the least, can 
be takes only after full oral atgiment. Communications Act, 
Section 309(¢), 47 0.5.€. 309(€). The Commission here con- 
sidered WQOXR'S allegations patwithstanding its holding that 
WQOXR lacked stafdiiig t6 pretest WAPC‘'s grant in pursuit of 


13/7 Appellant's specious characterization of its program- 
ming as *dissimiiar® rather than “unique” (see Big River 
Broadcastefs (WHAZ), 18 Pike & Fischer, R.R. 855 (1959), 
appeal pending, sab Hem. oadcastin Inc. 

" 3 » Case No. 15,333, 
D. C..Cir.) is obviously @ @isingenuous, but here unsuccess-— 
ful (gee R. 166), attempt t@ avoid the charge that its claim 
to a hearing is nothing @éfe than an attempt to resurrect 
deleted provisies 6f the Commission’s Rules. These pro- 
visions formerly déait with the possibility of additional 
protection to existiag standard broadéast stations which, 
by virtue of their ge6gtaphi¢c location and general progranm- 
ming, furnished @ “unique program service” to the areas and 
populations located outside their normally protected contour. 
They were deleted on October 4, 1957, following a rule making 
proceeding initiated on Jahuary 4, 1957. See 16 Pike & 
Fischer, R.RB. 1501. 
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its ownindependent obligation to protect the public interest. 


Cf. Southwestern Publishing Co. v. Federal Communications 
Commission, 100 U.S. App. D.C. 251, 254, 243 F.2d 829, 832 


(1957); Clarksburg Publishing Co. v. Federal Communications 
Commission, 96 U.S. App. D.C. 211, 215, 225. F.2d 511, 515 
(1955). But this does not suffice to properly present for 
review the substantive discussion concerning the merits of 
WQXR’s allegations which the Commission voluntarily made 
(R. 165-166, par. 13). 

If, as we have shown in Point I, supra, it was correctly 
determined that WQXE lacked standing before the Commission, 
then it equally lacks standing to appeal to this Court 
under Section 402(b)(6) of the Act as a “person aggrieved" 


14/ 
by the order of dismissal. Accordingly, this appeal would 


have to be dismissed. Southwestern Publishing Co. v. Federal 
Communications Commission. 100 U.S. App. D.C. 251, 243 F.2d 
829 (1957); Granik v. Federal Communications Commission, 102 
U.S. App. D.C. 258, 252 F.2d 822 (1958). If, on the other 
hand, the Commission erred in its determination that WQXR 
lacked standing to protest the grant to WAPC, then upon 
remand from this: Court the Commission would be required to 


determine whether the facts alleged constituted grounds for 


14/ See Camden Radio, Inc. v. Federal Communications Commis- 
Sion, 94 U.S. App. D.C. 312, 316, 220 F.2d 191, 194 (1954); 
Metropolitan Television Co. v. Federal Communications Commis-— 
sion, 95 U.S. App. D.C. 326, 327, 221 F.2d 879, 880 (1955); 
Phitco Corporation vy. Federal Communications Commission, 103 
U.S. App. D.C. 278, 280, 257 F.2d 656, 658 (1958). 
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setting aside the grant here involtwed, i,e., whether an 


evidential hearing would be necessary 6f appropriate, or 
whether the protest allegations could be considered as OB 

~ demurrer, after oral argument. Communications Act, 
Section 309(c), 47 8.S.C. 309(c). | 

In the present posture of this proceeding, review by 

the Court would thus be not only premature and advisory 
in nature, but would aise take place upon @ wholly inadequate 
record. In such circumseaces, this Court has uniformly 
refused te pass upen thé terits of a protest, notwithstanding 


a holding that the pretestakt was 2 proper =party in interest." 


Camden Radi¢, Ime. ¥. Eegerxal Communications Commission, 94 


U.S. App. B.6. 312, 317, 220 F.2¢ 191, 195 (1954); Green- 


ville Televisions és. v. Federal Communications Commission, 
95 U.S. App. D.€. 314, 316, 221 F.2d 870, 872 (3955) ; 


Philco Corporation ¥. Eederxal Gemmaunications Commission, 103. 
U.S. App. D.C. 278, 279, 25T F.2d 656, 657 (1958). 
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CONCLUSION 


The narrow issue raised by this appeal is the Standing 


of appellant to appear before the Commission and the Court. 


The Commission correctly determined that appellant had no 


Standing. This appeal, therefore, should be dismissed. 


Respectfully submitted, 


JOHN L. FITZGERALD, 
General Counsel, 


MAX D. PAGLIN, 
Assistant General Counsel, 


RICHARD M. ZWOLINSKI, 
Counsel. 
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Interstate Broapcastinc Company, Inc., Appellant, 
v. 


FeperaL Communications Commission, Appellee, 
ParcHocur Broapcastinc Company, Inc., Intervenor. 


On Appeal from a Decision ci the Federal Communications 
Commission 


REPLY BRIEF FOR APPELLANT 


INTRODUCTION 


In its Initial Brief Appellant argued not only the suffi- 
ciency of the allegations in its Protest to establish that it 
was ‘‘likely to be financially injured’? by the Order of 
the Commission granting the application of Patchogue 
Broadcasting Company, Inc. for a new standard broadcast 
station in Riverhead, New York, on 1570 kilocycles, but also 
that the Commission erred in refusing to give Appellant 
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a hearing to prove that the maintenance of Appellant’s 
service in the Riverhead area was more in the public 
interest than was the establishment of the new service 
proposed by Patchogue Broadcasting Company, Inc. In 
its Brief, the Commission specifically now admits that if 
this Court finds that Appellant had the requisite standing 
it was in error in denying Appellant’s Protest and this 
matter must be remanded to the Commission. 


The statement of the question in this Appeal and Ap- 
pellee’s argument both admit that this Court’s holding in 
Metropolitan Television Company v. Federal Communica- 
tions Commission, 95 App. D.C. 326, 221 F. 2d 879, is con- 
trolling on the question of WQXR’s standing to protest 
the Patchogue grant. Appellee seeks in its argument to 
avoid the consequences of this holding by attempting a 
distinction between Appellant’s allegations and those of 
Metropolitan, and by arguing, in substance, that the injury 
to Appellant is ‘‘insubstantial’’ and, therefore, not suffi- 
cient to give Appellant standing. It will be shown in this 
reply that Appellee has ignored an important fact of record 
and its rules and that Appellant’s allegations were every 
bit as sufficient as Metropolitan’s. It will also be shown 
that the combined effect of the presently proposed en- 
croachments, of which the instant proposal is one, on the 
service area of Station WQXR are such as to threaten a 
very substantial reduction of Appellant’s service or cir- 
culation area. 


L 


The Commission’s argument ignores the facts and its rules. 
Consideration of these matters shows the sufficiency of 
Appellant’s claim of standing. 

In its counterstatement of the case and throughout its 
Brief, Appellee assiduously ignores a fundamental fact 
of record; that is, that WQXR is a Class I-B station oper- 
ating on 1560 kilocycles, a clear channel. As a Class I-B 
station, WQXR enjoys certain license rights as specified in 
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the Rules of the Commission. Among these are the provi- 
sions of Rule 3.182(a)(1) (ii). This rule (quoted on page 
29 of Appellant’s Brief) specifies that during daytime hours 
of operation a Class I-B station is protected ‘‘to the 100 
uv/m groundwave contour from stations on the same 
channel’’ and that, ‘‘Protection is given to the 500 uv/m 
groundwave contour from stations on adjacent channels 
for both day and nighttime operation’’.! The interference 
that the Riverhead station would cause to WQXR lies 
between the WQXR 100 uv/m and 500 uv/m contours. 
Thus, by rule of the Commission, it lies within the normally 
protected contour as against stations on 1560 kilocycles but 
outside the normally protected contour as against stations 
on 1570 kilocycles. In this regard, the instant matter is 
identical with that presented in Metropolitan, as KOA was 
and is a Class I-B station on 850 kilocycles and the pro- 
posed interference was on 860 kilocycles, an adjacent 
channel, and fell between the KOA 100 uv/m and 500 uv/m 
contours. This anomalous provision of the Commission’s 


rules was argued by Metropolitan in its Brief as sufficient 
to raise a presumption that KOA would be financially 
injured by the KOAT grant. Although not fully reflected 
in this Court’s opinion in that case, this fact may well 
have been significant in the Court’s determination. It cer- 
tainly should be here. 


Commercial broadcast stations, such as WQXR, obtain 
their livelihood by the sale of advertising time. It is axio- 
matic that the larger is the coverage of a station, the 
greater is the potential audience for its programs and 
commerical messages, and the greater the coverage the 
higher its advertising rates and the greater the demand 
for advertising time over its facilities. The size of the 
coverage area of any broadcast station is determined by 


1The form uv/m is a technical symbol for the phrase ‘‘microvolt per 
meter.’’? This is the unit normally used to measure the field strength of a 
broadcast station. 
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the frequency and power with which it operates and the 
limitations on the listenability of its signal as determined 
by atmospheric noise and by interference from other broad- 
cast stations. The degree of permissible interference for 
the various classes of broadcast stations is prescribed by 
the rules of the Commission. These rules and the fre- 
quency and power authorized then delimit the magnitude 
of the right and privilege that is embodied in any particular 
license. As this Court has said, ‘‘A broadcast license is a 
thing of value to the person to whom it is issued and a busi- 
ness conducted under it may be the subject of injury.” 
L. B. Wilson, Inc. v. Federal Communications Commission, 
83 App. D.C. 176, 170 F. 2d 793. See also, National Broad- 
casting Co., Inc. v. Federal Communications Commission, 
132 F. 2d 545 at p. 549. In the case of WQXR, its rights 
and privileges are measured by its Class I-B status on the 
frequency of 1560 kilocycles with a power of 50 kilowatts. 
As a Class I-B station, it has the right to render an inter- 
ference-free service to its 100 microvolt per meter contour 
at least as to stations on the same frequency of 1560 kilo- 
eycles. This right and privilege cannot be infringed with- 
out giving WQXR the right to be heard in opposition 
thereto. Federal Communications Commission v. National 
Broadcasting Company, Inc. (KOA), 319 U.S. 239, 63 S. Ct. 
1035, 87 L. Ed. 1374. 


It is recognized by Appellant that the KOA opinion of 
the Supreme Court, that Court’s opinion in the WJR case, 
and the subsequent opinion of this Court in the same 
matter? make it difficult to argue that the instant matter 
constitutes an indirect modification of the WQXR license 


2 Federal Communications Commission v. National Broadcasting Company, 
Ine. (KOA), 319 U.S. 239, 63 S. Ct. 1035, 87 L. Ed. 1374; Federal Com- 
munications Commission v. WIR, The Goodwill Station, Inc., 337 U.S, 265, 93 
L. Ed. 1353; WIR, The Goodwill Station, Inc. v. Federal Communications 
Commission, 85 App. D.C. 392, 178 F. 2d 720. 
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within the doctrine of the KOA case.* But adjacent channel 
interference will reduce WQXR’s interference-free service 
area, and, hence, its circulation area, just as effectively 
and just as completely as co-channel interference. It fol- 
lows therefrom that the grant of the Patchogue application 
has as effectively deprived WQXR of rights and privileges 
of value as it would have if the interference had been 
caused by an application for 1560 kilocycles. If service 
to the 100 uv/m contour is of value and use to the public, 
it remains of equal value and use even though through 
legislative legerdemain by the Commission some other 
value is placed on it in considering adjacent channel inter- 
ference. It follows that the reduction of the service area 
of WQXR by the establishment of the Patchogue station 
would cause economic injury to WQXR. This reasoning 
by itself substantiates Interstate’s standing in this matter. 
Considering the foregoing, Appellant more than established 
that it was likely to be financially injured by the Patchogue 
grant and this is so notwithstanding the Commission’s 


endeavor to attack the sufficiency of Appellant’s pleading. 


Significantly, Appellee, Federal Communications Com- 
mission, does not seek a reversal of this Court’s holding in 
Metropolitan Television Company v. Federal Communica- 
tions Commission, supra, but rather endeavors in its Brief 
to distinguish the instant matter therefrom. In its endeavor 
to do so, it alleges four areas in which it claims the factual 
showing of Appellant is insufficient. These four areas of 
alleged insufficiency are summarized on page 18 of Appel- 
lee’s Brief and may be stated as (1) no factual showing of 


3 Appellant contended below that in these peculiar circumstances it was, 
in fact, suffering an indirect modification of its license. It has not 80 argued 
here since the holding in the Metropolitan decision is controlling, However, 
it may be pointed out that the argument of indirect modification would find 
substantial support in another rule of the Commission. This rule, 3.182(d), 
provides: ‘‘When a station is already limited by interference from other 
stations to a contour of higher value than that normally protected for its 
class, this contour shall be the established standard for such station with 
respect to interference from all other stations.’’ 
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actual listener loss, (2) no factual showing of claimed 
financial losses, (3) no showing that any advertiser had 
ceased or was likely to cease using the WQXR facilities, 
and (4) no showing that Appellant would be forced to lower 
its advertising rates. To support its argument, Appellee 
attempts a comparison with the factual allegations made by 
Metropolitan in its protest to the Commission. Appellant 
does not object to such comparison as it supports rather 
than refutes Appellant’s claim of standing. 


Considering, first, points (2), (3) and (4) of Appellee 
as above-stated, there was absolutely no showing of this 
kind in the Metropolitan protest as indeed it was there 
and is here impossible to make such a showing, as at the 
time of the protest the interfering station had not operated. 
Appellee, in its Brief in the Metropolitan case, argued 
exactly the same way it does here. It said: 


“The crux of this case is, therefore, Metropolitan’s 
assertion that in the light of the allegations it made 
with respect to loss of listeners, it was somehow 
incumbent upon the Commission to recognize that 
economic injury would also be present (Br. 25-28). 
The Commission found the allegations purporting to 
show economic injury so conjectural and speculative 
as to provide no sound basis for concluding that 
Metropolitan had suffered or would suffer any financial 
injury whatsoever (App. 35). It pointed out that the 
allegations made in the protest were not shown to 
have any significance in terms of reduction in station 
revenues as a result of the grant to Alvarado. There 
was no showing of the likelihood of loss of advertising 
accounts or the likelihood that Metropolitan would be 
unable to secure future accounts it might otherwise 
have expected (App. 35). Nor did appellant allege 
that by virtue of the grant, it had been compelled to 
reduce its rate card. Metropolitan asserts that 
‘informed speculation’ should bridge the admitted gap 
between its showing of a loss of an infinitesimal per- 
centage of its potential listening audience, and its 
allegation of resultant financial injury (Br. 25-26).” 
But the very circumstances upon which Metropolitan 
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relies for its assumption of injury make the assumption 
impossible.’’ 


2 Footnote omitted. 


Notwithstanding this argument by the Commission, this 
Court had no difficulty finding that Metropolitan was 
‘likely to be financially injured’’, 


There remains Appellee’s argument that Appellant here 
failed to make a factual showing of actual listener loss. 
But this claim ignores the sworn statements made in Ap- 
pellant’s Protest. In the Metropolitan case the protest 
showed that the interference would affect an area having 
a population of 16,593. In the instant matter, it was shown 
that the area of interference has a population of 10,120 
(R. 149). In addition, Metropolitan, as asserted by 
Appellee, showed by listener surveys that it had a sub- 
stantial number of listeners in the area of interference. 
Contrary to Appellee’s argument, the Metropolitan allega- 
tions did not permit of a statement as to the number of 
persons in the affected area who actually listened to KOA. 
Moreover, the surveys described by Metropolitan were 
mail surveys and in that regard they are no more reliable 
than the data alleged by WQXR as showing that it had 
actual listeners in the area of interference. These allega- 
tions were made under oath by the Executive Vice-President 
of Interstate Broadcasting Company, Inc., the man in 
charge of the day-to-day operations of WQXR. He said: 


“In recognition of the great interest in its program 
service, Interstate Broadcasting Company, Inc., years 
ago commenced the publication of a monthly program 
guide. This guide lists all the programs, including the 
music to be presented in the ensuing month. The sub- 
scription list for this booklet has grown from only a 
few hundred in 1936 to over 52,000. The subscription 
price is $1.50 per year. In addition, over 2,500 com- 
plimentary copies are given to schools, libraries, adver- 
tising agencies, etc. Because this program guide is 
very descriptive of the program service presented by 
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WQXR, a copy of it for the month of August, 1959, 
is submitted herewith in further support of this peti- 
tion. Moreover, a review of the subscription list for 
this booklet shows that over 2,100 persons residing 
between the WQXR 500 microvolt per meter and 100 
microvolt per meter contours are subscribers. At least 
46 of these are in the Riverhead area here involved. 
Recent surveys by The Pulse, Inc. indicate a ratio of 
least 20 to 1 for listeners to subscribers. Based thereon, 
the regular listeners to the WQXR service in this 
extended service area number over 42,000.’’* (R. 144) 


It will be observed from the above quotation that a copy 
of the WQXR program booklet for the month of August, 
1959, was included with the WQXR Protest in this matter. 
By inadvertence, the Commission did not include this book- 
let in the record it forwarded to the Court. An adequate 
number of copies of this booklet for the month of August, 
1959, are no longer available, but the Commission has 
consented to our inclusion of the current month’s booklet 
in this Reply Brief in place of the earlier one and has 
agreed that it may be considered typical of the WQXR 
program booklet. Examination of this booklet will show 
that only a regular listener to the WQXR programs would 
be interested in its contents. Its primary purpose is to 
advise the listener as to the time he can hear certain 
musical selections. The circulation of this program guide 
then supplies a very reliable index as to the circulation of 
WQXR. In short, the evidence of actual listeners in the 
interference area is irrefutable. It certainly is as reliable 
an index as the haphazard, on occasion, mail response of 
the kind relied upon by Metropolitan in its protest. 


4 The Commission raises a question about an earlier pleading of WQXE in 
which it was stated that a ratio of 10 to 1 obtained. The new ratio of 20 to 1 
comes from a later survey by The Pulse, Inc. 
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I 
The injury complained of is substantial. 


Appellee also argues that even assuming that WQXR’s 
assertions are capable of being construed as showing some 
injury, the injury is so negligible that it is insufficient to 
support a claim of standing. (See p. 19 of Appellee’s Brief 
and particularly Footnotes 11 and 12.) But this argument 
of the Commission ignores the realities of the situation that 
now confronts WQXR. 


WQXR first commenced operation in 1929 as an experi- 
mental station in the laboratory of John V. L. Hogan, a 
renowned radio engineer. It was subsequently recognized 
by the Commission as a station authorized to engage in 
experimental high fidelity broadcasting and thereafter was 
regularly authorized as a high fidelity broadcast station. 
As such, it contributed much to the development of equip- 
ment and techniques to improve the fidelity and transmis- 
sion characteristics of broadcasting stations in general. 
WQXR’s authorized power was increased to 5,000 watts 
in 1940, to 10,000 watts in 1941, and to 50,000 watts in 
March of 1956. In July of 1944, all of the stock of Inter- 
state Broadcasting Company, Inc. was acquired by The 
New York Times Company. It has always been the station 
policy to put emphasis on good music and factual news, 
together with public service programs (R. 141-143). As Mr. 
Sanger, Executive Vice-President of Interstate Broadcast- 
ing Company, Inc., said in the instant Protest: 


“‘The great bulk of WQXR’s programming is con- 
cerned with the planning, creation and production of 
musical programs of the classical category. The WOXR 
Program Committee, which meets once each month to 
set up the monthly program schedule, consists of rep- 
resentatives of management, the Program Director, 
Director of Recorded Music, Director of Transcribed 
Music, Music Director, Continuity Director, and for 
purposes of liaison, the Sales Manager, Promotion 
Director and Publicity Director. This committee de- 
cides on programs to be dropped from, or added to, 
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the schedule, and on changes in time and format of 
existing programs. After the program schedule has 
been determined, it is not altered except for an unfore- 
seen contingency, such as an address by the President 
or a special event of vital public importance. The 
broad principle governing the ultimate broadcast of 
musical programs by WQXR is that each program 
should be musically valid, representative of the ‘best 
in music’ and presented in good taste.”’ (R. 143) 


In sum, WQXR has developed over the years a specialized 
type of broadeast service. As such, it obtained over the 
years a large, loyal listening audience. This audience is 
not limited to the immediate environs of New York City, 
but includes large segments of the population in the entire 
area where the WQXR signal is usable. 


The WQXR service area is depicted in the affidavit of the 
WQXR consultant, Carl T. Jones, in this record. (R. 149) 
The outer limit of this area as determined by Mr. Jones, 
is the point at which the atmospheric noise level affects 


the listenability of the WQXR signal. This is the limit of 
the primary service of WQXR as this term is defined by 
Rule 3.182(f) of the Commission’s Rules and Regulations. 
The outer limits of this service are well beyond the WQXR 
500 uv/m contour. For the many years of operation by 
WQXR this primary service area has been completely free 
of interference from other broadcast stations. 


WQXR is now threatened with the almost complete de- 
struction of its primary service beyond its 500 uv/m con- 
tour. This fact was carefully explained to the Commission 
in this proceeding. (R. 140, 147-149) This destruction 
would result from Commission approval of pending appli- 
cations on the adjacent frequencies of 1550 ke. and 1570 ke. 
The combined effect of these applications is depicted in Mr. 
Jones’ affidavit in this proceeding. (R. 149) In the case 
of each of these applications, WQXR has by appropriate 
pleadings sought to obtain a hearing before the Commission 
so that it might demonstrate that the public interest would 
not be served by the destruction of the WQXR primary 
service area. In each case, the Commission has turned down 
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WQXR’s plea on the ground that WQXR is without stand- 
ing because the interference is beyond its 500 uv/m contour. 
In the first case, that of the application of Austin E. Har- 
kins for a new station in Kingston, New York, on 1550 
kilocycles, the record shows a threatened loss in the WQXR 
primary service area of 1,448 square miles.° The Com- 
mission’s refusal to hear WQXR in this matter is before 
this Court in Case No. 15,333. In the instant matter, the 
loss in service area is 73 square miles. In the case of a 
pending application for 1550 kilocycles in Hartford, Con- 
necticut, the threatened loss is 785 square miles. The 
Commission’s refusal to hear WQXR in this matter is 
before this Court in Case No. 15,561. Another application 
pending before the Commission proposes the use of 1570 
kilocyeles in Ellenville, New York. <A loss of 1,058 square 
miles of the WQXR primary service area would result 
from a grant of this application. The Commission’s re- 
fusal to hear WQXR in this case is before this Court in 
Case No. 15,619. It is apparent that the combined effect 
of the interference from all of the proposals described 
above would be a very substantial reduction in the present 
daytime primary service area of WQXR. The injury to 
WQXR then is readily apparent and would be substantial. 
Particularly is this so when it is considered that at least 
five of the broadcast stations in New York City with which 
WQXR is in direct competition serve all of the area that 
would be lost to WQXR. (R. 139, 140, 150) 


The only way WQXR can bring to the attention of the 
Commission the whole result of this piecemeal destruction 
of its service area is to oppose each of the applications that 
proposes a bite in the WQXR service area. This it has 
done. In each case, the Commission has argued that WQXR 


5It is to be noted that the figure given is somewhat less than the area of 
interference from the same station as set forth in the record in case No. 
15,333, argued before this Court on March 25, 1960. This is because in the 
carlier case the interference arca was depicted using the WQ¥R 100 uv/m 
contour as the outer limits of its service area, In the instant matter, this 
limit was pulled in slightly to take into account the interference from, atmos- 
pheric noise, 
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is entitled to be protected only to its 500 uv/m contour 
from interference from adjacent channels. This Court held 
in the Metropolitan decision in cireumstances identical to 
those here presented that a licensee in the position of 
WOQXR has standing because of the likelihood of economic 
injury. Since the Patchogue application is one of the 
many applications involved and adds to the combined effect, 
WQXR has standing to protest that application. In deny- 

Pre Cae petitions in Case No. 15,561 and Case No. 
15,619 the Commission rested its decision on its holding 
below in the instant matter. Thus, the Commission con- 
siders this case a precedent. This Court should do likewise 
and reverse the Commission’s holding here. 


CONCLUSION 


For the reasons above-stated and those previously ad- 
vanced, the Order of the Federal Communications Com- 
mission, adopted September 9, 1959, dismissing Appellant’s 
Protest of its Order granting the application of Patchogue 
Broadcasting Company, Inc. for a new broadcast station 
on 1570 kilocycles at Riverhead, New York, should be 
reversed and the Patchogue application set for hearing 
and Appellant made a party thereto in accordance with the 
requirements of Section 309(¢) of the Communications 
Act of 1934, as amended. 


Respectfully submitted, 


Mavrice M. Jansky 


Attorney for Appellant 
Interstate Broadcasting 
Company, Inc. 


Of Counsel: 


Loucks, Zias & JANSKY 
1317 F Street, N. W. 
Washington 4, D. C. 


March 30, 1960 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


Application of 
AMERICAN AIRLINES, INC., 


under Section 401 of the Civil 
Aeronautics Act, as amended, for an 
amendment to its certificate of 
public convenience and necessity 

for the transportation by air of 
persons, property and mail on Route 
No. 4. 


Ne ee ae 


APPLICATION FOR AMENDMENT OF CERTIFICATE 


1. Applicant is American Airlines, Inc., a corporation of the 
State of Delaware, with principal offices at 100 Park Avenue, | New 
York 17, New York. 

2. Applicant is a citizen of the United States within the meaning 
of Section 1(13) of the Civil Aeronautics Act of 1938, as amended. 

3. Applicant is presently engaged in the scheduled air transporta- 
tion of persons, property and mail, over Routes Nos. 4, 7, 25, 26 and 
FAM 26, pursuant to certificates of public convenience and necessity 
hitherto issued by the Board. 

4. Applicant's certificate of public convenience and necessity 
for Route No. 4 contains a restriction which provides that "the holder 
shall serve San Francisco and Oakland only on flights serving Dallas, 
Tulsa, or a point west of either thereof other than San Francisco or 


[2] 


Oakland." This restriction 


[3] 
severely inhibits applicant's ability to provide direct one-plane service 
between San Francisco and Oakland, on the one hand, and Chicago, 
New York, and other Northeastern cities, on the other hand. 

5. Applicant hereby applies under Section 401 of the Civil Aero- 
nautics Act, and such other sections thereof as may be applicable, for 
an amendment to its certificate of public convenience and necessity for 


Route No. 4 so as to eliminate therefrom the restriction on service to 
San Francisco/Oakland set forth in the preceding paragraph, and for 
such other, further and different relief as the Board may deem appro- 
priate in the circumstances. 

6. Annexed hereto and marked Exhibit A is a map drawn approx- 
imately to scale and showing the points presently served and proposed 


to be served on Route No. 4. 

7. Applicant proposes to operate Douglas DC-6, Douglas DC-6A, 
Douglas DC-6B, Douglas DC-4, and Consolidated-Vultee CV-240, or 
such other aircraft as may hereafter become available, in providing air 
transportation pursuant to this application. 

Respectfully submitted, 
AMERICAN AIRLINES, INC. 


By. 


C. W. Jacob 
Vice President 


January 12, 1953. 
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[Rec'd May 3, 1957 - C.A.B.] DOCKET NO. 5903 


MOTION OF AMERICAN AIRLINES, INC., 
TO SEVER AND EXPEDITE 


* * 


[6] 

American Airlines, Inc., hereby requests the Board to sever and 
set down for immediate hearing the San Francisco-New York nonstop 
portion of its application in Docket No. 5903. Such action is necessary 
to eliminate inadequacies in present nonstop authorizations and services 
on this key segment. Equally important, the authorization of an addi- 
tional nonstop San Francisco-New York carrier is essential to permit 
this, the nation's largest market with only two nonstop carriers, to 
meet the requirements of the revolutionary jet age—an era which is 
virtually at hand. 2/ 


1/ American will start receiving its jets in late 1958 and will com- 
mence the first transcontinental nonstop jet service between Los Angeles 
and New York no later than March,1959. 


[7] 
INTRODUCTION 

As filed on January 12, 1953, the above application would have re- 
moved the compulsory stop restriction on American's service between 
San Francisco and all points on American's Route 4 east of Oklahoma, 
including Boston, New York and Washington. American's present 
certificates for Routes 7 and 25 require all San Francisco-East service 
to stop at Chicago. The instant motion, however, is directed only to 
the San Francisco-New York segment. Certification of an additional 
San Francisco-New York nonstop carrier is necessary to give this 
market equality with other major long-haul markets in nonstop routings. 


[7] 
SS eee 
The grant of this motion would not re-open the Denver Case, hear- 
ings in which were held nearly three years ago, beginning in May, 1954. 
It is true that one of the many issues in that case was the question of 
San Francisco-New York nonstop authority. But in declining to approve 
the recommendations of Bureau Counsel and the Examiner for the award 
of San Francisco-New York nonstop rights to America, the Board did not 
pass upon the question of whether there was a need for an additional non- 
stop carrier in this market. Instead the Board based its decision on the 
assumption that the grant of unrestricted San Francisco-East Coast 
authority would have given American too dominant a position in the 
transcontinental markets at that time. 
The instant motion does not give rise to these concerns. | First, it 
involves only one of the San Francisco-East Coast markets. Grant of 
San Francisco-New York nonstop rights would still leave American with 
access to less transcontinental nonstop traffic than either Trans World 
or United. Second, since the Denver Case decision, Trans World and 
United have each secured, in the New York-Florida Case, Boston-New 
York-Philadelphia-Washington-West authority—the very authority which 
Trans World and United had asserted gave American an advantage in the 
transcontinental markets. Third, inadequacy of San Franciscd-New 
York nonstop service has only become fully apparent since the Denver 
Case. During that period nonstops in the Los Angeles-New York market, 


which has three nonstop carriers, have increased 35, 7%; whereas, San 
Francisco-New York nonstops as of April 1, 1957, have increased only 
16.7%. Fourth, American's share of the Los Angeles/San Francisco- 
New York on-line traffic is now 38. 3% less than Trans World's and 


33. 5% less than United's. 
In short, the reasons in the Denver Case which persuaded the 
Board not to pass upon the need for a third San Francisco-New Yor« 
nonstop carrier no longer apply. The record in that case was developed 
at a time when transcontinental nonstop service was in its infancy, when 
Trans World and United did not have the authority to carry traffic along 
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the East Coast, when American was seeking nonstop rights between San 
Francisco and the ‘entire East Coast and when the shortcomings in San 


Francisco- 
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New York nonstop service were not so evident as they are today. 

The decision to seek an immediate hearing on the San Francisco- 
New York part of this application was made after consultations were held 
with San Francisco officials about that city's transcontinental service. 
These consultations confirmed the view that San Francisco's most impor- 
tant need is for service by a third nonstop carrier to and from New York. 
This is the leading traffic segment among the top ten passenger and 
passenger-mile markets in the country, which is served by only two non- 
stop carriers. The other principal transcontinental market, Los Angeles- 
New York, is served by three such carriers. The discussions with San 
Francisco officials also confirmed the view that this less favorable route 
structure has produced marked deficiencies in San Francisco-New York 
service—e.g., lag in nonstop service, coach and standard, and inade- 
quate and inferior nonstop service in terms of flights and seats. 

These deficiencies and the inadequate nonstop authorizations 
responsible for them clearly call for prompt correction. However, the 
imminence of the jet age makes Board action even more urgent, for jet 
travel with its greater speed will greatly enhance the appeal of trans- 
continental nonstop services. American will start receiving its Boeing 
707 jets in late 1958 and will inaugurate Los Angeles-New York nonstop 
jet service no later than March, 1959. Even now American, as well as 
the other jet carriers, is immersed in the details of operational planning, 
scheduling and organizing to prepare for the introduction of jet equip- 
ment. Hence, immediate updating of the San Francisco-New York non- 
stop authorizations is imperative not only to correct existing deficiencies 
but also to prepare this market for the approaching jet age. 
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The San Francisco-New York needs represent the most pressing 
long-haul issues before the Board. Since they relate to a single route 
segment, they should be resolved in an expedited proceeding involving 

the sole issue of San Francisco-New York nonstop rights. 

The primary reasons for granting this motion, reasons which are 

presented hereafter in detail, can be stated briefly: 

1. The San Francisco-New York market is entitled to three non- 

stop carriers. 

. Because of inferior nonstop authorizations San Francisco has 

consistently lagged behind Los Angeles in receiving new non- 

stop services to and from New York. | 


| 
. Because of inferior nonstop authorizations San Francisco-New 


York nonstop service is inferior and inadequate. 
. The grant of San Francisco-New York nonstop authority would 
still leave American with transcontinental routings inferior to 
those of Trans World or United. 
. Authorization of a third San Francisco-New York nonstop 
carrier is a jet age imperative. 


[9] 
THE SAN FRANCISCO-NEW YORK MARKET IS ENTITLED TO 
THREE NONSTOP CARRIERS. 
At the present time only two carriers, Trans World and United, 
are authorized to provide nonstop service between San Francisco and 
New York. The third California-East Coast carrier, American, is 
required by a restriction to make a stop on all flights between/San 
Francisco and New York. The other major transcontinental market, 
Los eles-New York, receives unrestricted nonstop service from 
all three carriers. This imbalance in transcontinental routings calls 
for prompt correction by certification of an additional San Francisco- 
New York nonstop carrier. 
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CHART 1 A. San Francisco-New York Is the Nation's Largest Market with 
Only Two Nonstop Carriers. 


Based on September, 1955, figures there is not a single market 
which has more passengers or passenger miles and which is served by 
only two nonstop'carriers. San Francisco-New York generated more 
passenger miles’ than any of the following leading markets, each of 
which has three or more nonstop carriers: Miami-New York (3 non- 
stop carriers); Chicago-New York (5); Chicago-Los Angeles (4); 
Chicago-San Francisco (3); Detroit-New York (5); Los Angeles- 
Washington (3). Moreover, San Francisco-New York had 44% more 
passengers than Los Angeles-Chicago and 72% more than Chicago- 
Washington, each of which markets has four nonstop carriers. In fact, 
among the nation's top 50 passenger mile markets 25 are smaller than 
San Francisco-New York, yet, each of the 25 has at least three nonstop 
carriers. Among the nation's top 50 passenger markets 18 exchange 
less traffic than San Francisco-New York, yet, each of the 18 has three 
or more nonstop carriers. 


CHART 2. B. San Francisco Is New York's Largest Passenger and 
Passeng er-mile Market with Only Two Nonstop Carriers. 


The number of San Francisco-New York passengers is 2.9 times 
that of New York's next leading long-haul (over 500 miles) passenger 
market without three nonstop carriers. San Francisco-New York 
develops almost 5 times as many passenger miles as does New York's 
next leading passenger-mile market without three nonstop carriers. 


9 


Guort 1 [10] 


~~ FRANCISCO-NEW YORK IS THE NATION'S LARGEST MARKET WITH ONLY TWO NONSTOP 
RRIERS 


NATION'S TEN LEADING MARKETS RANKED BY PASSENGER MILES 


MILLIONS OF PASSENGER MILES 
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‘ NUMBER OF NON- 
STOP CARRIERS 
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SOURCE: CAB TRAFFIC SURVEY, SEPTEMBER 17-30, 1955. 


SAN FRANCISCO IS NEW YORK’S LARGEST PASSENGER AND PASSENGER-MILE MARKET WITH 
ONLY TWO NONSTOP CARRIERS 
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SAN FRANCISCO IS 2.9 


SAN__FRANCI: is 5 
TIMES NEW YORK'S SEC- 
"ASSEN: 


NEW YORK. NEW YORK- 
SAN FRANCISCO SEATIUE 
SOURCE: CAB TRAFFIC SURVEY, SEPTEMBER |17-30, 1935. 
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CHART 3. C. New York is San Francisco's Largest Passenger ana 
Passenger-mile Market with Only Two Nonstop Carriers. 


The number of New York-San Francisco passengers is 2.0 times 
that of San Francisco's next leading passenger market without three 
nonstop carriers. And San Francisco-New York develops 4.4 times as 
many passenger miles as does San Francisco's next leading passenger- 
mile market without three nonstop carriers. 


II BECAUSE OF INFERIOR NONSTOP AUTHORIZATIONS SAN 
FRANCISCO HAS CONSISTENTLY LAGGED BEHIND LOS 
ANGELES IN RECEIVING NEW NONSTOP SERVICES TO AND 
FROM NEW YORK. 

The fact that there are only two nonstop San Francisco-New York 
carriers (Trans World, United) as contrasted with three between Los 
Angeles and New York (American, Trans World, United) is no mere 
academic matter. On the contrary, it has had a concrete and adverse 
effect upon the service which the San Francisco-New York market has 
received. A clear example of this is the time lag in the introduction of 
nonstop services between San Francisco and New York. 


CHART 4 A. San Francisco Was Eighteen Months Behind Los Angeles in 
Receiving Nonstop Standard Fare Service to and from New York. 
Roundtrip nonstop service between Los Angeles and New York was 
commenced in November, 1953, by American. Similar service between 
San Francisco and New York did not start until June, 1955.2/ 
CHART 5 B. San Francisco Was Eleven Months Behind Los Angeles in 
Receiving Nonstop Coach Service to and from New York. 
Roundtrip nonstop coach service between Los Angeles and New 
York was commenced in May 1956 by American. Similar service be- 
tween San Francisco and New York did not start until April 1, 1957.5/ 


2/ United inaugurated nonstop, eastbound only service in June, 1954. 


3/ Trans World operated roundtrip nonstop service with combination 
configuration for a four-month period (July-October, 1956); it now offers 


nonstop service eastbound only. 


Chart 3 
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SAN FRANCISCO WAS EIGHTEEN MONTHS BEHIND LOS AN- 
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Chart 5 


SAN FRANCISCO WAS ELEVEN 
MONTHS BEHIND LOS ANGELES IN 
RECEIVING NONSTOP COACH SERV- 
ICE TO AND FROM NEW YORK 
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SOURCE: CAB TRAFFIC SURVEY, SEPT.|17-30, 1955. 
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Il BECAUSE OF INFERIOR NONSTOP AUTHORIZATIONS SAN 
FRANCISCO-NEW YORK NONSTOP SERVICE IS INFERIOR 
AND INADEQUATE. 


CHART 6 A. There are now 19 daily nonstops in both directions between 
Los Angeles and New York, but only 7 between San Francisco and New 
York. Although the Los Angeles-New York market has a well-rounded 
pattern of nonstop service throughout the day and night, the San Fran- 
cisco-New York market does not. 


B. Los Angeles-New York traffic is only 53.7% greater than San 


Francisco-New York traffic; yet there are 171.4% more nonstop flights 


between Los Angeles and New York than between San Francisco and 
New York. In other words, the ratio of Los Angeles to San Francisco 
in terms of traffic! to and from New York is 1.5 to 1, but the ratio of 


nonstop flights is 2.7 to 1. 


CHART 7 C. San Francisco receives 1.1 nonstop flights per 100 daily 
passengers to and from New York as compared with 2.0 for Los 
Angeles. This means that the San Francisco-New York market gets 
only 55.0% as many nonstops per 100 passengers as does the Los 
Angeles-New York market. 
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Ghart 6 


THERE ARE NOW 19 DAILY LOS ANGELES-NEW YORK NONSTOPS, 
BUT ONLY 7 SAN FRANCISCO-NEW YORK NONSTOPS 


Chart 7 


SAN FRANCISCO RECEIVES 1.1 NONSTOP FLIGHTS PER 100 DAILY PASSENGERS TO AND ree 
NEW YORK AS COMPARED WITH 2.0 FOR LOS ANGELES 


SAN FRANCISCO. LOS ANGELES 
NEW YORK NEW YORK 


SOURCE: CAB TRAFFIC SURVEYS, SEPT. 17-30, 1955 AND 
MARCH 1-14, 1956; OFFICIAL AIRLINE GUIDE, APRIL, 1957. 
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CHART 8 D. Similarly, in terms of population San Francisco receives in- 
ferior nonstop service to and from New York. There are only 2.7 non- 


stops between San Francisco and New York per 1,000,000 inhabitants as 
compared with 3.4 between Los Angeles and New York. 


CHART 9 E. The disparity in service is even greater when measured by 
total nonstop seats. There are now 1.3 total nonstop seats per daily 


passenger in the Los Angeles-New York market as compared with only 
0.8 for San Francisco-New York. To put it another way: San Francisco- 
New York nonstop seats per passenger are only 61.5% of Los Angeles- 
New York nonstop seats per passenger. 


F. Nonstop San Francisco-New York coach service is inferior and 
inadequate. Nonstop coach seats per daily coach passenger in the San 


Francisco-New York market are only 64% of the comparable figure for 
the Los Angeles-New York market. There are 0.7 nonstop coach seats 
for each San Francisco-New York coach passenger as compared with 1.1 
for each Los Angeles-New York coach passenger. And prior to April 1, 
1957, there were only 0.1 nonstop San Francisco-New York coach seats 
per daily coach passenger. 


CHART 10 G. Some 43,600 annual passengers, or 120 daily passengers, now 
travel between San Francisco and New York on other than the two non- 


stop carriers, Trans World and United. Indeed, the percentage of total 
San Francisco-New York traffic utilizing routings other than those of 
the two nonstop carriers is four times the percentage of the total Los 
Angeles-New York traffic utilizing routings other than those of the three 
nonstop carriers (American, Trans World, United)—19% as against 4.7%. 


IV THE GRANT OF SAN FRANCISCO-NEW YORK NONSTOP 
AUTHORITY WOULD STILL LEAVE AMERICAN WITH TRANS- 
CONTINENTAL ROUTINGS INFERIOR TO THOSE OF TRANS 
WORLD OR UNITED. 


Trans World and United each now has nonstop authority between 
both Los Angeles and San Francisco, on the one hand, and each of the 
major East Coast terminals, on the other—i.e., Boston, New York, 
Philadelphia, and Washington/Baltimore. In contrast, American does 
not have nonstop authority between San Francisco and any of those East 
Coast terminals but only between Los Angeles and the East Coast. 
Thus, the granting of San Francisco-New York nonstop authority would 
still leave American with transcontinental nonstop rights substantially 
inferior to those of either Trans World or United. 


SAN FRANCISCO-NEW YORK HAS 
ONLY 2.7 NONSTOPS PER 1,000,000 
POPULATION COMPARED WITH 3.4 
FOR LOS ANGELES-NEW YORK 


SAN FRANCISCO-NEW YORK HAS 
ONLY 0.8 NONSTOP SEATS PER DAILY 
PASSENGER COMPARED WITH 1.3 
FOR LOS ANGELES-NEW YORK 


THE % OF TOTAL SAN FRANCISCO- 
NEW YORK TRAFFIC UTILIZING ROUT- 
INGS OTHER THAN THOSE OF THE 2 
NONSTOP CARRIERS IS 4 TIMES THE 
% OF TOTAL LOS ANGELES-NEW 
YORK TRAFFIC UTILIZING ROUTINGS 
OTHER THAN THOSE OF THE 3 NON- 
STOP CARRIERS. 
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DAILY NONSTOP FLIGHTS 
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SOURCE: SALES MANAGEMENT, MAY 10, 1955; 


OFFICIAL AIRLINE GUIDE, APRIL, 1957. 
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The September, 1955, and March, 1956, traffic surveys underscore the 
extent of American's inferiority in transcontinental nonstop routings. They 
show that between Los Angeles and San Francisco, on the one hand, and 
Boston, New York, Philadelphia and Washington/Baltimore, on the other, 
American has access on a nonstop basis to only 58.3% as much traffic as that 
available to Trans World or to United. Grant of San Francisco-New York 
nonstop authority to American would reduce this gap but would still leave 
American with access on a nonstop basis to only 86.6% as much traffic as that 
available to Trans World or to United.* And these figures do not include the 
transcontinental traffic available to United at Seattle and Portland—cities 
which American does not serve. 

It is true that the question of San Francisco-New York nonstop service 
was one of many issues in the Denver Service Case, decided November 14, 
1955. It is also true that the Bureau of Air Operations and the Examiner each 
recommended that American receive nonstop authority not only between San 
Francisco and New York but also between San Francisco and the other East 
Coast terminals. Both Bureau Counsel and the Examiner based their recom- 
mendations on the public need for such service. 

The Board, in declining to adopt these recommendations of Bureau 


Counsel and the Examiner, did not pass upon the question of whether or not 


there was a public need for an additional nonstop carrier between San Fran- 
cisco and the East Coast. Rather, it based its decision on the belief that the 


grant of American's request for unrestricted San Francisco-East Coast 
authority would have given that carrier too "dominant" a position vis-a-vis 
Trans World and United at that time. 

However, as we have demonstrated above, even with the San Francisco- 
New York nonstop authority requested herein, American's transcontinental 
nonstop routings would still be inferior to those of Trans World or United. 
This fact, plus other post-Denver Case developments, eliminates any basis 
for the concerns expressed by the Board in the Denver Case. In any event, 
the needs of the San Francisco-New York market are now so compelling as 
to require an immediate proceeding to decide whether, on the threshold of 
the jet age, the second largest passenger-mile segment in the country should 
continue to be the leading long-haul market with only two nonstop carriers. 


- Inclusion of tributary-to-terminal traffic, such as San Diego-New York and Bakers- 
field-New York, reveals the same pattern. On this basis, American now has nonstop 
access to only 63.8% as much transcontinental traffic as Trans World and only 58.9% 
as much as United. With San Francisco-New York nonstop rights these figures would 
be 92.5% and 85.3%,respectively. 
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MILLIONS OF PASSENGER MILES 
160 


AMERICAN NOW HAS ACCESS ON 
A NONSTOP BASIS TO ONLY 58.3% 
AS MUCH TRANSCONTINENTAL 
TRAFFIC AS THAT AVAILABLE TO 
TRANS WORLD OR TO UNITED 


——  AMERICAN’S EXISTING NONSTOP AUTHORIZATIONS. 


—— TRANS WORLD'S, UNITED'S EXISTING NONSTOP 
AUTHORIZATIONS. 


AMERICAN TRANS WORLD UNITED 


SOURCE: CAB TRAFFIC SURVEYS, me 17.30, 1955 AND 


MARCH 1-14, 1956; AIR CARRIER ERATE 
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AMERICAN TRANS WORLD NITED 


SOURCE: CAB TRAFFIC SURVEYS, SEPT! 17-30, 1955 AND 
MARCH 1-14, 1956; AIR CARRIER CERTIFICATES. 


13 


[19] 


18 


[19] 
Other post-Denver Case developments include: 


1. In the Denver Case Trans World and United opposed removal of 
American's San Francisco restriction primarily on the ground that 
American had an advantage in the transcontinental markets because of 
its ability to carry traffic along the East Coast. That advantage, if it 
ever existed, has now disappeared. Trans World and United were each 
granted Boston-New York-Philadelphia-Washington-West authority in 
the New York-Florida Case. ; 


2. The importance of transcontinental nonstop operations has in- 
creased greatly. At the time of the decision in the Denver Case, there were 
only 24 daily transcontinental nonstops; today, there are 34. 


3. Since the Denver Case decision the number of Los Angeles-New 
York nonstops has increased 35.7%, from 14 to 19 in both directions. 
But the number of San Francisco-New York nonstops as of April 1, 1957, 
has increased only 16.7%, from 6 to 7. And prior to April 1 there had 
actually been a decline from 6 to 5 in the number of post-Denver Case 
San Francisco-New York nonstops. 


CHART 13 4. American's share of the Los Angeles/San Francisco-New York 
markets is now substantially less than that of either Trans World or 
United. Thus, in March, 1956, American carried only 26.9% of the on- 
line passengers in these markets as compared with 37.2% for Trans 
World and 35.9% for United. In other words, Trans World carried 38.3% 
more on-line transcontinental traffic than did American; United carried 
33.5% more of such traffic than American. 


V AUTHORIZATION OF A THIRD SAN FRANCISCO-NEW YORK 
NONSTOP CARRIER IS A JET AGE IMPERATIVE. 


We have shown that San Francisco has consistently lagged behind 
Los Angeles in the initiation of new services to and from New York and 
that the present San Francisco-New York nonstop services are inferior 
and inadequate. These shortcomings are serious enough, as matters 
now stand. But they will be far more grave in the rapidly approaching 
jet age because of the great time advantage which the jets will have over 
present equipment. 


CHART 14 Thus, 2 San Francisco-New York jet nonstop will be 37.7% faster 
than a DC-7 nonstop, 4 hours and 47 minutes as against 7 hours and 40 
minutes. This great increase in speed will obviously have a tremendous 
impact on all long-haul markets and will enhance substantially the appeal 
of transcontinental air travel. The introduction of new equipment always 
has had an effect of this kind. But because of its revolutionary nature, 
the introduction of jet aircraft will have a far greater impact than that 
of any previous aircraft. 
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Chort 13 PERCENT OF ON-LINE PASSENGERS CARRIED 
40 ORLD CARRIES 38.3% MORE ON-LINE 
ft TRANSCONTINENTAL TRAFFIC THAN AMERICAN 


AMERICAN'S SHARE OF THE LOS AN- AEE ea Lit 
GELES/SAN FRANCISCO-NEW YORK 33.5% MORE | 
MARKETS IS NOW SUBSTANTIALLY permittee 
LESS THAN THAT OF EITHER TRANS TRAFFIC THAN | 
WORLD OR UNITED apr 


UNITED AMERICAN 


SOURCE: CAB TRAFFIC SURVEY, MARCH 1-14, 1956. 


Chart 14 


A SAN FRANCISCO-NEW YORK JET NONSTOP WILL BE 37.7% FASTER 
THAN A DC-7 NONSTOP 


DC-7—-7 HOURS AND 40 MIN. 


707——4 HOURS AND 47 MIN. 


6 7 


SOURCE: OFFICIAL AIRLINE GUIDE, APRIL, 1957; 
AAL COMPANY RECORDS. 
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By the same token, the great speed of a jet transcontinental non- 
stop will further lower the appeal of one-stop services. A San Francisco- 
New York jet one-stop via Chicago will be 15.7% slower than a jet non- 
stop. In short, any long-haul, heavily travelled market, like San Francis- 
co-New York, which does not have its full complement of nonstop air 
carriers and services will be handicapped more severely in the imme- 
diate future than at present. 

The problem then is not only to correct existing inadequacies in 
San Francisco-New York nonstop authorizations and services. It is 
equally important ‘to authorize nonstop routings in this key market suffi- 
cient to satisfy the sweeping demands of the jet age. The Board has 
consistently updated the nation's route structure to keep pace with ad- 
vances in equipment, operational techniques and traffic. It should not 
now deviate from this progressive policy here, in this second largest 
passenger-mile market, where the public needs are both clear and 
pressing. 


WHEREFORE, American Airlines, Inc., requests the Board to 
sever and set down for immediate hearing that portion of its application 
in Docket No. 5903 which would authorize American to provide nonstop 
service between San Francisco/Oakland, California, and New York, 
New York. 

Respectfully submitted, 


HOWARD C. WESTWOOD 
JOHN W. DOUGLAS 


Attorneys for 
American Airlines, Inc. 


May 3, 1957 


[Certificate of Service] 


[Received May 13, 1957, 
CAB] es 
ANSWER OF THE PUBLIC UTILITIES COMMIS- 
SION OF THE CITY AND COUNTY OF SAN FRAN- 
CISCO IN SUPPORT OF MOTION OF AMERICAN 
AIRLINES, INC., TO SEVER AND EXPEDITE AND 
MOTION TO SAME EFFECT. 
The City and County of San Francisco (hereinafter referred to as 
"San Francisco") through its Public Utilities Commission, supports the 
motion of American Airlines, Inc. and urgently requests this Honorable 
Board to immediately grant a hearing on that part of the above applica- 
tion which seeks nonstop air service between San Francisco and New 
York City. 
The simple fact is that present San Francisco-New York nonstop 
routings are antiquated, inadequate and discriminatory. Accounting for 
approximately 700 passengers daily, the San Francisco-New York air 
market is the largest in the United States with only two nonstop| carriers. 


Numerous smaller air markets, in terms of passengers and passenger 


miles, are afforded three or more nonstop carrier service. The other 
major transcontinental market, Los Angeles-New York, has three non- 


stop carriers. 
* 
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Respectfully submitted, 


—————oooe 


JOSEPH MARTIN, JR., President 
of the Public Utilities Commission, 
City and County of San Francisco. 


* * * 


[ 38] 


Se, |, 
[ 38] 


STATE OF CALIFORNIA ) 
) 


City and County of San Francisco ) 


JOSEPH MARTIN, JR., being first duly sworn, deposes and says: 

That he is the President of the Public Utilities Commission of the 
City and County of San Francisco, a municipal corporation of the State 
of California, and as such is authorized to make this affidavit for and 
on its behalf. 

That he has read and is familiar with the contents of the foregoing 
Answer and Motion, and to the best of his knowledge, information and 
belief, every statement contained therein is true and correct. 


JOSEPH MARTIN, JR. 


Subscribed and sworn to before me 
this 7th day of May, 1957. 


Deputy County Clerk and Ex-officio 
Deputy Clerk of the Superior Court 
of the State of California, in and for 
the City and County of San Francisco. 


(SEAL) 
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[ Recv'd Docket Section, CAB May 21, 1957] 


CHAMBER OF COMMERCE 


801 B Street 
San Rafael, California 


RESOLUTION 
WHEREAS, Marin County is a rapidly growing integral part of the San 
Francisco Bay Area, and 
WHEREAS, The Bay Area population is not presently adequately served 
by a sufficient number of transcontinental nonstop airplane 
flights and the future residents and industries certainly will 
require more than the present two nonstop air carriers from 
San Francisco to New York, and | 
WHEREAS, The dynamic San Francisco market is presently entitled to 
more than two nonstop San Francisco-New York air carriers, 
cae | 
WHEREAS, Marin County is anticipating local air connections with the 
San Francisco International Airport, and | 
WHEREAS, The San Rafael Chamber of Commerce deems that the public 
convenience and necessity of Marin County will best be 
served with more than two nonstop air carrier service, now 
therefore 
BE IT RESOLVED That the Board of Directors of the San Rafael Chamber 
of Commerce respectfully request the Civil Aeronautics 


Board to grant a certificate for a third nonstop air carrier 
from San Francisco to New York and that a hearing for this 


grant be set at the earliest possible date, and 
BE IT FURTHER RESOLVED that copies of this resolution be transmitted 
to the Civil Aeronautics Board in Washington, D. C., the San 
Francisco Bay Area Council, the San Francisco Chamber of 
Commerce, the City and County of San Francisco, to our 


en 


United States Senators and Congressmen from this District 
and to all other Chambers of Commerce in Marin County 
urging that they also request that the Civil Aeronautics 
Board set a hearing date for a third air carrier nonstop 
certificate. 

May 16, 1957 


/s/ Robert W. Pendergrass 
President, San Rafael Chamber 


of Commerce 


[ COPY] /s/ R. 8. Shirle 
Manager, San Rafael Chamber 
of Commerce 
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[Received CAB May 23, 1957] 
BELMONT CHAMBER OF COMMERCE 
Belmont, California 
May 21, 1957 
RESOLUTION 
WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 
WHEREAS, American Airlines, Inc. on May 3, 1957 filed with the 
Civil Aeronautics Board a motion to sever and set down for immediate 
hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 
WHEREAS, after reviewing the evidence, the Belmont Chamber of 
Commerce believes that the air service bet ween the San Francisco Bay 
Area and New York is inadequate and inferior, thus adversely affecting 
all of northern California, and that a third nonstop air carrier between 
the San Francisco (Bay Area and New York is required: 
NOW, THEREFORE, BE IT RESOLVED: That the Belmont Chamber 
of Commerce strongly endorses the action taken by the City and County of 
San Francisco, through its Public Utilities Commission, in supporting the 
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motion of American Airlines, Inc. and strongly urges the Civil Aeronautics 


Board to grant this motion; and 
BE IT FURTHER RESOLVED, that this resolution be filed with the 

Civil Aeronautics Board and copies furnished to the United States Senators 

from California, Congressional Representatives from the San Mateo County 


area and all other interested parties. | 
/s/ Charles H. Cook 
President 


[43] 
[Recived CAB May 27, 1957] 


VALLEJO CHAMBER OF COMMERCE 
315 Maryland Street 
Vallejo, California 


Civil Aeronautics Board 

Department of Commerce Building 

14th St. Between E and Constitution Ave., N. W. 
Washington, D. C. 


Dear Sirs: 


Because the Vallejo, California Area is vitally concerned with 
air transportation facilities from San Francisco International Airport, 
the Vallejo Chamber of Commerce has gone on record as supporting 
the application of American Airlines, Inc. now before your Honorable 
Body under docket number 5903. 


Of more pressing importance is the immediate motion of 
American Airlines, Inc. which requests the Civil Aeronautics Board 
to immediately sever and set down for hearing that portion of docket 
number 5903 whereby San Francisco would be afforded a third non- 
stop air service to New York. 


With the acceptance by American Airlines, Inc. of commercial 
jet transports in the latter part of 1958, it becomes even more impor- 
tant to the San Francisco Bay Area that the immediate motion of 
American Airlines be severed and expedited. Northern California- 
New York non-stop route authorizations should be equalized with 
Southern California-New York non-stop route authorizations. At 
the present time, Southern California has a total of nineteen daily 


New York non-stops while Northern California has only seven. | 
Your favorable consideration of this application will be appreciated. 
Yours very truly, 


/s/ Melvin L. Dykes 
MLD:elz Executive Vice President and Manager 
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BEFORE THE 


CIVIL AERONAUTICS BOARD 
Washington, D. C. 


[Received CAB May 27, 1957] 
x * * 


Docket No. 5903 


ANSWER OF UNITED AIR LINES, INC. TO 
MOTION OF AMERICAN AIRLINES, INC. 
TO SEVER AND EXPEDITE. 


* 
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By motion dated May 3, 1957, American Airlines, Inc. ("American") 
requests the Board to sever and grant expedited hearing on that portion of 
its application in Docket No. 5903 which would permit American to operate 
nonstop service between San Francisco and New York. United Air Lines, 
Inc. ("United") respectfully submits that American's motion should be 
denied for the following reasons: 

A. 

1. American's motion is a bold attempt to retry an issue which 

was thoroughly litigated, examined by the Board on at least three 


occasions, 


[ 46] 
and determined adversely to American in the Denver Service Case 


finally decided little more thana year ago. The maneuver by which 
American seeks to accomplish this result is to have part of its applica- 
tion in Docket No. 5903 taken out of turn and advanced to the top of the 
Board's calendar: American is attempting this despite the fact that its 
application was filed at the inception of the Denver Service Case but 
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for tactical reasons was withheld by American from that case while it 
tried another almost simultaneously filed application involving the 
identical issue now presented. 
No valid reasons have been advanced why American, the world's 
largest airline, is entitled to any such preferential treatment or why it 
should be permitted to so completely disrupt the orderly processes of 
the Board. There are any number of applications of longer standing on 
the Board's docket as to which the applicants have had absolutely no 
hearing. They are as important to the applicants that filed them as 
American's application is to it. To prefer American here would be 
unfair to those parties. It is common knowledge that the Board does 


not have analysts available for assignment to cases in progress and 


that because of its heavy work load, the Bureau of Air Operations has 
not been able to participate in various pending proceedings. Advance- 
ment of American's application for a retrial of an issue so recently 
tried would inevitably result in still further delaying a hearingjon the 
earlier filed applications of other parties. 


[47] 
2. There is no question but that the issue of San Francisco-New 
York nonstop service was tried in the Denver Service Case. American's 
application in Docket No. 5966, which was consolidated in that proceeding, 
raised precisely that issue by its request for the extension of its New 
York-Chicago Routes Nos. 7 and 25 from the latter point to San Fran- 
cisco. The circumstance that American's instant application is couched 
in terms of removing its Route No. 4 restriction against San Francisco- 
New York nonstop operations does not alter the situation one iota. 
American, in its brief to the Board in the Denver Service Case, argued 
that its application there "would in effect remove the * * * restriction 
on American's service to the Bay Area” (American's brief to the Board, 


p. 3). Ina dozen or more instances in its brief to the Examiner in the 
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same proceeding, American described its application in Docket No. 5966 
as the equivalent of the "elimination" or "removal" of "American's San 
Francisco restriction" (See American's Brief to the Examiner, pp. 1, 2, 
8, 10, 11, 14, 15, 17, 19, 25, 38, 39, 40). As a matter of fact, American 
was so voluble in that respect that the Examiner, instead of dealing with 
American's Routes Nos. 7 and 25, recommended removal of the San 
Francisco restriction on American's Route No. 4 (I.D., pp. 22-23, 209). 

3. There, likewise, is no question but that the Board directly and 
squarely passed on the issue of San Francisco-New York nonstop opera- 


tions 
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by American in the Denver Service Case. It could not have helped doing 
so. American was in the favored position in that proceeding where it 
was the only applicant for nonstop authority between those cities--a point 
which American repeatedly made in that case. Furthermore, the issue 
was brought to the Board three times in that proceeding. The first instance 
was in the Board's original decision of November 14, 1955. The second 
time was on American's petition for reconsideration dated December 9, 
1955, which the Board denied by Order E-9887 of December 30, 1955. 
The third time was on San Francisco's petition for reconsideration dated 
January 27, 1956, endorsed by a so-called "answer" of American, which 
in turn was denied by Order E-9975 of February 3, 1956. 

4. The Board also directly and squarely passed upon the question 
of need for San Francisco-New York nonstop service in the Denver 


Service Case. Among other things, the Board there said (Op., pp. 10, 11, 
12): 


"We agree to some extent with the Examiner's 
conclusion that the San Francisco/Oakland area 
requires some improvement in service to Chicago 
and points east thereof on American's Routes Nos. 
7 and 25. The primary need shown on this record 
relates to the Bay Area's need for a third nonstop 
service to Chicago. 
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"As a result of our action with respect to Chicago, 
certain additional benefits will accrue with respect 
to service by American between the west coast and 
points east of Chicago on Routes Nos. 7 and 25. The 
addition 
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of the new segment to Routes Nos. 7 and 25 will ¢ 
permit one-stop service via Chicago between all | 
points on these routes east of Chicago, and the 4 
Bay Area. For example, between Boston, Hartford/ 
Springfield, New York and Washington, on the one 
hand, and San Francisco/Oakland, on the other hand, 
American will be able to operate one-stop trans- 
continental flights via Chicago, rather than the 
more circuitous routings via Tulsa or Dallas on 
Route No. 4. Although the reductions in circuity 
will be small, the traffic support which is available 
at Chicago will be of substantial help in supporting 
American's frequencies in these markets. 

* *& 

"The foregoing service improvements will, in 
our judgment, meet the needs of the Bay Area as 
shown on this record and at the same time not 
unduly disturb the competitive balance with respect 
to the transcontinental trunkline carriers." 


5. American's instant motion flies squarely in the face of Board 


policy. In the Great Lakes-Southeast Service Case, Docket No, 2396, 

et al., the Board denied consolidation of applications involving |service 
between such points as Chicago, Detroit, Cleveland, Buffalo and Pitts- 
burgh, on the one hand, and New York, on the other, and it did so on the 
ground that the issue of service between those points had recently been 
tried and passed upon by the Board in the New York-Chicago Service 
Case. In Order E-9734, dated November 10, 1955, the Board said (p. 6): 


"It further appearing that the entire question 
of new or additional service, primarily of an east- 
ward nature between New York and Chicago, was 
subject of extensive hearings in the New York and oT 
cago Service Case, supra, decision on which was only 
recently reached by the Board, and that it would =< be 
| 
| 


appropriate procedure 
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or in the public interest to again take evidence at 
this time with respect to such proposals." 
American appears to subscribe to that policy when it serves 

American's purposes. In answer to motions to expand the scope of 
the Dallas-West Service Case, Docket No. 7596 (Answer dated May 
16, 1956), American argued: 


"The collateral issues which would be raised by 
inclusion of southeastern points in the case are 
among those most recently and thoroughly litigated. 
The ink is scarcely dry on the Southwest-Northeast 
Case opinion which considered questions of additional 
service between Dallas on the one hand and New 
Orleans, Birmingham and Atlanta on the other. The 
initial decision in the Houston-Florida Case is less 
than one week old. It has been less than two and one- 
half years since the Board considered and rejected 
applications for competitive service between Florida 
and Dallas and on to California." 


The foregoing is ample ground for denying American's present 
motion. This is especially true since the application that American 
now seeks to have| advanced to the head of the Board's calendar was 
filed little more than a month prior to the prehearing conference in 
the Denver Service Case and American deliberately held that applica- 
tion back and instead obtained a hearing on the identical issue on another 
application filed one month later. 

B. 
1. American's efforts are directed to the removal of a restriction 
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which the Board, as recently as the Denver Service Case, not only 
determined should be retained but which it affirmatively attached to 

the new transcontinental authorization granted to American in that pro- 
ceeding. American's tactic here is to eliminate that restriction before 
it has done little more than begun to exploit its San Francisco-New York 


routing via Chicago. 
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2. American activated the San Francisco-Chicago nonstop author- 


ization granted to it in the Denver Service Case on January 16,/1956. 


It was not until June 24, 1956 that American operated a San Francisco- 
Chicago-New York roundtrip. However, the eastbound flight ofthat 
roundtrip was not offered on a continuous basis, having been withdrawn 
between September 10 and November 1, 1956. Even now, American's 
through-plane San Francisco-New York service via Chicago consists of 
only one roundtrip (Official Airline Guides, periods cited). 

At the very least, American should be required to use what it has 
before it is permitted to retry the issue of San Francisco-New York 
nonstop authority. Certainly, it is not entitled to a preferential hearing 
over applications of others filed long before. 

on 

1. American's double-barralled argument that the only reason 
why the Board denied American San Francisco-New York nonstop 
authority 
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in the Denver Service Case was American's dominance transcontinentally 
and that this reason no longer obtains, is clearly untenable. Contrary to 
American's contentions, the Board's decision in that case was|based on 
two grounds. The first was the lack of need for San Francisco-New York 
nonstop operations by American, as previously shown. The second was 
American's dominance--not only transcontinentally but over the entire 
industry. At pages 14 and 15 of its opinion, the Board said: 


‘We cannot overlook the fact that American, | 
measured by any number of different criteria, is 
the strongest of our domestic carriers and by 
virtue of the richness of its routes, its excellent 
equipment and facilities, and general economic 
strength, is in a position to dominate many of the 
markets which it serves, notwithstanding the fact 
that other carriers are authorized to serve the 
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same markets. This means that we must proceed 
cautiously in awarding American new transcontinental 
services, lest we further enhance the disparity in 
strength between American and the other transcon- 
tinental carriers who are to compete with it. 


"It is our belief that the granting of American's 
Routes Nos. 7 and 25 proposal herein, in their 
entirety, as in effect recommended by the Examiner, 
would do violence to our effort toward achieving 
balanced competition in our air transport system. 
To the extent that we are improving American's 
service to the Bay Area, we are doing so because 
of the impressive showing made regarding the Bay 
Area's needs and the absence of any effective alter- 
natives presently available to meet those needs. 
The result of our action must be recognized as enhanc- 
ing American's position significantly in the trans- 
continental picture.* * *," 


2. By any standard, American is the dominant carrier in the 
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industry. It has the greatest net work of routes. It serves the largest 


population. It operates in and out of more large cities than any other 
carrier. It carries the most passengers. It enjoys the largest number 
of passenger miles. And it operates at a higher annual load factor 
(68.47% in 1956) than any other carrier in the industry (Forms 41). 
American's advantages over its transcontinental competitors--TWA 
and United--are evident from the following comparisons: 


American's Dominant Position in 
Relation to TWA and United 


(1956) 


RPM's Large Cities Served * Total 
Passengers (000) (Over 100,Q00 Pop.) Population 
American 7,706,681 4,800,526 52 70,116,700 


TWA 4,154,742 3,266,510 42 61,659,400 
United 6,185,299 4,274,422 42 61,860,000 


(Forms 41; Sales Management Survey 
of Buying Power, May 10, 1957) 
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3. Transcontinentally, in the Los Angeles/San Franciscg markets 

to the East Coast, American obtains its full share of the traffic. This is 


* Not only does American serve more large cities than United, but 
it also is a fact that American serves fewer small cities. As compared 
to 22 cities of less than 100,000 population served by United, American 
serves 3. 
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true notwithstanding the fact that American has barely tapped its San 
Francisco-New York direct transcontinental route via Chicago} 


American Enjoys a Full Share of the 
Los Angeles/San Francisco-East Traffic** 


(March 1-14, Sept. 17-30, 1956 Traffic Surveys) 


On-Line % of Total 
Passengers On-Line Traffic 


American 21,706 35.4% 
TWA 20,278 33.1% 
United 19,282 31.5% 
4. American's argument that it has access to less Los Angeles/ 
San Francisco transcontinental nonstop traffic disregards the fact, shown 
by the foregoing table, that American actually carries more ofthat traf- 
fic than either TWA or United. Likewise, more recent data than was 
employed by American demonstrates that American also obtains its 
full share of the on-line Los Angeles/San Francisco-New York traffic-- 
34.3% or 9.8% more than United (Sept. 1956 Traffic Survey). 
5. American ignores what it has. It ignores the fact that between 
the March/September 1955 survey periods and the like periods of 1956, 
American's on-line San Francisco traffic to and from Chicago, Detroit, 


** Los Angeles/San Francisco traffic to and from Boston, Ney York, 
Philadelphia and Washington/Baltimore--the four Eastern cities cited 
in American's motion. 
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Philadelphia, Boston, Washington/Baltimore and New York increased 
69%. During the same interval, the total on-line San Francisco traffic 
to and from the same cities increased 12.5%. This means that American 
alone and as the result of the awards to it in the Denver Service Case 
obtained approximately one-half (49%) of the on-line traffic increase 
between San Francisco and those areas (Traffic Surveys, months cited). 
Without a doubt, the San Francisco-Chicago nonstop award to American, 
with the one-stop authority that it made available to American's many 
cities in the East, was one of the most, if not the most, lucrative route 
award made to any one carrier in recent years. Indeed, it has been 
estimated that this award alone gave American access to $60,000,000 
in traffic revenuesiannually. Southwest-Northeast Service Case. 

6. When American talks about "equality,"' it means the lion’s 
share of the traffic for itself. Its efforts here are directed to storming 
and stampeding its| way into a position of overwhelming dominance over 
the entire California transcontinental traffic market. That in sum and 
substance is the purpose of American's motion. 

D. 

1. There is no urgency for a hearing on the question of San 
Francisco-New York nonstop service, let alone a retrial of that issue 
for American. San Francisco service to New York and to the East has 


[56] 
been, is now, and will continue to be adequate. 

2. San Francisco has always been the first to receive each new 
type of equipment and every new service operated by United. It received 
DC-4 service on the very first day that United operated those aircraft. 

It was on the first of United's DC-6 schedules. It received United's first 
coach service. It was served by United's first Convair schedules. It was 
on United's first DC-7 flights. Further, it was served by United's first 
DC-7 coach service. 
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3. In specific reference to nonstop flights to New York, San Fran- 
cisco is receiving and will continue to receive a full complement of 
service. Nonstop service between those points is being provided and 
has been operated since June 1954. By July 20 of this year, United and 
TWA will be operating 7 nonstop roundtrips daily between San Francisco 
and New York. Those flights will offer both first-class and coach serv- 
ice. The service will be provided with the finest and most modern equip- 
ment available. United's flights will be with DC-7 aircraft. TWA's 
service will be flown with Constellation L-1049G's and L-1649's--the 
most recent addition to its fleet. These are services that have been 
planned for some time. Indeed, United's pattern of San Francisto-New 
York nonstop service for this coming summer has been on file with the 
Board since March 1957--long before American filed its present motion. 
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These services will provide San Francisco with a volume bof trans- 
continental service that in relation to traffic volumes is not exceeded by 
like service to any other city. | 
E. 

1. Arguments advanced by American as allegedly supporting its 
motion are nothing more than a rehash of contentions that it previously 


made and the Board previously passed upon in the Denver Service Case. 
eee Era e Cees’: 


Even American's argument as to jet aircraft, which is dressed up as 
something new, had its counterpart in American's petition for reconsider- 
ation of December 9, 1955 in that proceeding. Were it not for certain 
erroneous impressions that American endeavors to create, there would 
be no occasion to discuss these same old arguments again. 
2. American's contention, based on passenger miles, that! San 
Francisco-New York is the largest market served by two nonstop carriers, 
is highly misleading. San Francisco is farther removed from New York 
with the result that the lesser number of passengers between those cities 
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produces more passenger miles than other cities cited by American that 
have larger passenger volumes but are in closer proximity to one another. 

Using a base more appropriate for comparative purposes, namely 
passengers, San Francisco-New York produces less total traffic and less 
traffic per nonstop carrier than Los Angeles-New York. 
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Comparison of San Francisco-New 
York and Los Angeles-New York 
Passenger Volumes 


(March 1-14, 1956, Sept. 17-30, 1956) 


Daily Passengers No. Nonstop Daily Passengers 
in Each Direction Carrier per Nonstop Carrier 


San Francisco- 
New York 330 165 


Los Angeles- 
New York 512 3 171 


Placed beside these data, American's argument meets itself. 
American would be the last to contend that the larger Los Angeles-New 
York traffic volume should be served by another carrier on a nonstop or 
any other basis. 

3. American also disregards some very important facts of history 
in arguing that San Francisco has lagged behind Los Angeles in receiving 
nonstop service to and from New York. 

United inaugurated nonstop flights between San Francisco and New 
York in June 1954, just as soon as it received delivery of DC-7 equipment 
-- the first aircraft commercially feasible for transcontinental nonstop 
operations. American's assertion that westbound nonstop service from 
New York to San Francisco was not provided until later -- the exact date 
was May 6, 1955 and not June, 1955, as American states -- glosses over 
problems that arose with respect to the 8-hour flight time limitation in 
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conjunction with transcontinental nonstop operations. Indeed, as docu- 
ments on file in the proceeding involving that question (Docket No. 6674) 
show, American achieved on-time performance of 7 hours and 55 minutes 
on 2 out of 202 westbound New York-Los Angeles nonstop flights that it 
operated between November 29, 1953 and May 7, 1954. The average 
elapsed time on all of those flights was 8 hours and 52 minutes;--almost 
1 hour more than the time shown in American's published time;tables. 
Two factors precluded United from operating westbound nonstops 
between San Francisco and New York prior to May 1955. The first was 
the greater distance between San Francisco-New York than between Los 
Angeles-New York which made practical compliance with the 8-hour 
flight time limitation impossible. The second was that even after modifi- 
cation of that rule by the Board, provisions in collective bargaining agree- 
ments with certain of United's flight personnel prevented scheduling of 
those personnel for more than 8 hours, As a result of extended negotia- 
tions, those provisions were modified, effective May 1, 1955. Six days 
later, United's westbound San Francisco-New York flights went into 
operation. 


Any criticism of United or any claim of a lag in San Francisco- 


New York nonstop operations simply is not justified. 
4. Despite American's charts and graphs, it is a fact that San 

Francisco-New York nonstop service is directly equivalent to that 

provided 
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between Los Angeles and New York where American is by far and away 
the dominant operator. San Francisco-New York traffic is 64.5% of the 
Los Angeles-New York volume. Nonstop services bear substantially an 
identical relationship--those between San Francisco-New York being 
63.6% of the Los Angeles-New York frequency. 
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Comparison of San Francisco-New York 
and Los Angeles-New York Traffic and 


Nonstop Frequency* 


Passengers Daily Nonstop Roundtrips 
San Francisco-New York 18,472 7 


Los Angeles-New York 28,659 11 

Moreover, economic characteristics of Los Angeles and San 
Francisco, which show that the latter is half the size of the former, 
demonstrate that United and TWA, in generating 64.5% as much New 
York business at San Francisco as is developed at Los Angeles, are 
doing a competent job in serving that market. 


* Traffic data are for March 1-14, 1956 and Sept. 17-30, 1956 survey 
periods. Nonstop schedules are for July 20, 1957. 
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Comparison of San Francisco and Los Angeles 
Economic Characteristics 


Population Buying Income Retail Sales 

(1957) (1956) (1956) 

(000) (000) 
San Francisco 2,671,600 $ 6,193,222 _ $3,536,965 
Los Angeles 5,850,200 $12,345,956 $8,485,175 


(Sales Management Survey of Buying Power, May 10, 1957) 


5. Nor is there any substance to American's contention respect- 
ing San Francisco-New York two-carrier traffic. The overwhelming 
majority of those passengers connected at Los Angeles, not at Chicago 
or other points in the East--a circumstance which in and of itself 
demonstrates that connections at Los Angeles were made by choice 
and not because of any deficiency in San Francisco-New York service. 
American's discussion of two-carrier traffic in the Los Angeles-New 
York and San Francisco-New York markets is a comparison of apples 


and oranges. There are a number of reasons why San Francisco traffic 
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from the East travels via Los Angeles. San Francisco and Los| Angeles 
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are common fare points; both cities can be visited on the same trip at 
one fare; and since San Francisco is West of Los Angeles, the natural 
routing on a circle trip to both cities is and always has been via Los 
Angeles. Moreover, the film and television industries, as well as resort 


characteristics peculiar to Southern California, attract travelers for a 


stop-over at Los 
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Angeles. As a consequence, a proper comparison is not Los Angeles- 
New York with San Francisco-New York, but the latter pair of cities 
with other San Francisco-East markets--a comparison which shows 
that the same pattern of two-carrier routings obtains even in markets 
where American has unrestricted or exclusive authority. 


San Francisco-East Two-Carrier Routings 
in Markets Served by American 


(March 1-14, 1956) 
% Two-Carrier of 


Total Traffic 


San Francisco-Chicago 7.3% 

San Francisco-Tulsa 8.8% | 

San Francisco-New York 10.6% 

San Francisco-Dallas 17.6% | 

San Francisco-Oklahoma City 18.8% 

San Francisco-Memphis 24.2% 

Further proof exists that the San Francisco-New York two-carrier 

traffic uses that service by choice and not because of any deficiency in 
the available services of United and TWA. American has two San Fran- 
cisco-New York one-stop routes--one via Chicago and the second via 
Tulsa. Nevertheless, 55% of the two-carrier San Francisco-New York 
traffic, instead of using either of American's single carrier one-stop 
services, utilizes the more circuitous two-carrier routing of American 
to Los Angeles and either United or Western from Los Angeles to San 


Francisco (March 1956, Traffic Survey). 
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6. American's final argument, which implies that San Francisco 
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would not receive the benefit of service with jet aircraft without American, 
is utterly absurd. | United was the first domestic carrier to order jet 
equipment--and it'did so at a time when American was proclaiming that 
the next aircraft for the industry would be turbo-props and not jets. 
Moreover, the Board and San Francisco may be assured that United, 
consistent with its policy in the past, will provide San Francisco with 

jet service the very first day that United places that equipment in com- 
mercial operation - and that service specifically will be nonstop between 
San Francisco and New York. 

Besides United, TWA also has jet equipment on order. It, too, 
will operate those planes to and from San Francisco. The combination 
of United and TWA will provide fully ample jet service to San Francisco 
and between that city and New York. In fact, even assuming a 100% 
increase in San Francisco-New York traffic from 1956 to 1960, five 
DC-8 roundtrips will accommodate all of the business. 

American's jet argument, therefore, also falls. American is not 
needed in San Francisco to provide that city with adequate jet service. 
Not a single reason advanced by American justifies the grant to it of 
preferential treatment in the form of an advanced hearing on its com- 
paratively recent application. On the contrary, sound reasons exist 
for denying American's motion. 
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WHEREFORE, United Air Lines, Inc., respectfully requests that 
the Board deny American's motion to sever and expedite hearing on 
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the San Francisco-New York or any other part of American's application 
in Docket No, 5903. 

Respectfully submitted, 


JOHN T. LORCH 
FLOYD M. RETT 
231 South La Salle Street | 
Chicago 4, Illinois 


Attorneys for 
United Air Lines, Inc. 


MAYER, FRIEDLICH, SPIES, 
TIERNEY, BROWN & PLATT 
231 South La Salle Street 
Chicago 4, Dlinois 


and 


JAMES FRANCIS REILLY 
1625 K Street, N.W. 
Washington 6, D. C. 


Of Counsel 


[66] 


[Received CAB May 27, 1957] 


COUNTY OF ALAMEDA 
Office of the 
BOARD OF SUPERVISORS 
Courthouse 
OAKLAND 7, CALIFORNIA 


May 22, 1957 


Civil Aeronautics Board 
Washington 25, D. C. 
Re: Docket No. 5903 


Gentlemen: 


American Airlines. has filed with the Civil Aeronautics 
Board an application requesting the Board to sever and set 
down for immediate hearing that portion of its application in 
Docket No. 5903 which would authorize American to provide 
non-stop service between Oakland/San Francisco, California, 
and New York, New York. The County of Alameda, endorses 
and supports American's application for the reasons herein- 
after briefly stated. 
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In the Denver Service Case, Docket No. 1841, et al., 
the Port of Oakland, owner and operator of Metropolitan 
Oakland International Airport, requested the Board to 
authorize American to provide non-stop service between 
Oakland/San Francisco and the major cities on the East 
Coast. The Board did not see fit, however, to grant such 
authority at that time. The events which have transpired 
during the three years since the hearing in the Denver 
Service Case amply demonstrate that the conditions are 
now entirely changed and that the need is greater than 
ever for a third unrestricted non-stop air carrier in the 
Oakland/San Francisco/New York market. The present 
non-stop route authorizations in this market are antiquated, © 
inadequate and discriminatory. The only other major trans- 
continental market, Los Angeles-New York, has three non- 
stop carriers, namely, American, United and TWA. The 
Bay Area-New York market has only two non-stop carriers, 
namely, United and TWA. Oakland is presently engaged in 
a program costing $15,000,000.00 which will result in an 
entirely new airport having the only runway in the country 
with completely over-water take-off and approach areas. 
The inadequacy of the present non-stop service from the 
Bay Area to New York is a matter of concern and impor- 
tance to the more than million people who live on the main- 
land side of San Francisco Bay and who would use the sug- 
gested service if available at Oakland. Defects in this 
service, which are now serious, will become almost 
unbearable with the advent of commercial jet airliners 
in 1959. It is our feeling that the Board should prepare 
for this situation now rather than to attempt to correct 
it after the jet age in commercial aviation is upon us. 

The County of Alameda submits that the public convenience 
and necessity 
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Civil Aeronautics Board May 22, 1957 


require an expedited proceeding and immediate hearing 
devoted to the single question of Oakland/San Francisco/ 
New York non-stop authorization. 


Copies of this letter are being forwarded to American 
Airlines, United Air Lines and Trans World Airlines. 
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The County of Alameda therefore requests that 
the Board sever and set down for immediate hearing 
that portion of American's application in Docket No. 
5903 which would authorize non-stop service between 
Oakland/San Francisco and New York. 


Respectfully submitted, 


Leland W. Sweeney, Chairman 

Board of Supervisors 

Supervisor, Third District 
vs 


cc: Port of Oakland 
Oakland Chamber of Commerce 
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[Received CAB May 20, 1957] 
* * * * THE PORT OF NEW YORK AUTHORITY * * 
* * * 


EXECUTIVE OFFICES 
* x * 


May 24, 1957 


Civil Aeronautics Board 
Washington. 25, D. C. 


Re: Motion of American Airlines to Sever and 
Expedite - Docket No. 5903 


Gentlemen: 


The Port of New York Authority has received a copy 
of American Airlines' Inc. motion to sever and set down 
for immediate hearing that portion of its application in 
Docket No. 5903 which would authorize the carrier to 
provide nonstop service between New York/Newark and 
San Francisco/Oakland. 


The Port Authority has long been convinced of the 
need for a third nonstop carrier on this route. In 1954 
we participated in the Denver Service Case, (Docket No. 
1841 et al), in support of such a service - a proposal that 
was denied by the Civil Aeronautics Board on November 
14, 1955 despite recommendations to the contrary from 
the Bureau of Air Operations and the Examiner who hear 
the case. A careful review of that Decision leads to the 
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inescapable conclusion that, however justifiable it may 
have been, the Board based its action, not on the service 
needs of the market, but rather upon questions of carrier 
size and comparative traffic opportunities. 


Be that as it may, the Denver Case is dead and we 
are not here attempting to resurrect it. We do feel, how- 
ever, that enough has transpired since November 14, 1955 
to call for a complete reexamination of the need for a 
third New York/Newark-San Francisco/Oakland nonstop 
service. 
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Of particular importance is the recent traffic growth 
in the market, as evidenced by the table below: 
DAILY NEW YORK/NEWARK - SAN FRANCISCO/OAKLAND 
AIR PASSENGERS 
March Sept. 


1952 317 462 
1953 368 479 
1954 380 569 
1955 502 725 
1956 534 N.A. 


Source: CAB Origination-Destination Airline Passenger 
Surveys. 


At the time of the decision in the Denver Case, the latest 
traffic statistics available to the Board were the March and 
September 1954 Surveys which show 380 and 569 daily pas- 
sengers respectively, or an average of 475 passengers per 
day for both months. The most recent comparative figures 
are 534 daily passengers in March 956 and 725 in September, 
1955. The combined daily average for these two months is 
629 passengers or 32 per cent more than the 1954 level. 


The Board has on a number of occasions authorized 
three nonstop carriers in markets with traffic levels far 
below the 629 daily passengers between New York/Newark 
and San Francisco/Oakland. 


At the time the Board granted three carriers nonstop 
authority between New York/Newark and Los Angeles, there 
were only 269 daily passengers in that market. 
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Three nonstop carriers have recently been authorized 
in the New York/Newark-Louisville and the New York/Newark- 
St. Louis markets, which currently have 181 and 308 daily 
passengers respectively. 


You will shortly hear Oral Argument in the New York- 
Mexico City Nonstop Case, where you are faced with the task 
of choosing the American-flag nonstop carrier called for by 
the recent agreement with Mexico. When you have done sp, 
and when the Mexican government has made its selection, 
the New York-Mexico City market will be served by three 
nonstop carriers. In that proceeding, the Examiner, conclud- 
ing that an American-flag nonstop service was long overdue, 
estimated the New York-Mexico City market to be about §2,500 
passengers annually. This amounts to 226 passengers per day 
or little more than a third of the 629 daily passengers between 
New York/Newark and San Francisco. 


The above comparisons should not be construed as a 
belittlement of the air traffic between any of the city-pairs 
cited. On the contrary, 
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we are convinced that these substantial markets well deserve 
the nonstop services that you have, or will, authorize. We 
realize, of course, that differences exist between these 
markets and New York/Newark-San Francisco/ Oakland. | In 
a very real sense, each air transportation market is unique. 
Overall, however, we feel that these comparisons are valid 
and that they point up the real strength of the New York/New- 
ark-San Francisco/Oakland market and its need for a third 
nonstop carrier. 


Furthermore, we think cognizance should be taken of 
the various informed forecasts of future air traffic that have 
been published recently. For example, in December 1956, 
the Civil Aeronautics Administration raised its earlier fore- 
casts to predict that domestic air passengers would increase 
from a 1956 level of approximately 42 million to 66 million 
in 1960, 93 million in 1965 and 118 million in 1970. If New 
York/Newark-San Francisco/Oakland matches the prospective 
national average growth, this market will have almost 1,000 
passengers per day in 1960 - just two and a half years away. 
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In view of the foregoing, the Port Authority respect- 
fully urges the Board to sever that portion of American's 
application in Docket No. 5903 that would authorize New 
York/Newark-San Francisco/Oakland nonstop service, to 
consolidate with it all other applications for similar service, 
and to set these applications down for hearings at the earliest 
possible time. 


Copies of this letter are being sent to all persons upon 
whom American Airlines served its motion. 


Sincerely, 


/s/ Austin J. Tobin 
Austin J. Tobin 
Executive Director 
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eee Docket Section [72] 
5/28/57 CAB 
ror 


ER OF TRANS WORLD AIRLINES, INC. 
TO MOTION OF AMERICAN AIRLINES, INC. 
TO SEVER AND EXPEDITE 
Trans World Airlines, Inc. (TWA) submits this answer to the mo- 
tion of American to sever and expedite, filed in the above mentioned 
proceeding on May 3, 1957. It is TWA's position that the motion is 
completely without merit and should be summarily denied, because 
(1) in the absence of a showing of some clear emergency, a San Fran- 
cisco-New York proceeding cannot be justified at this time, if, | indeed, 
the restricted type of proceeding suggested by American could ever be 
justified, and (2) the facts alleged by American fail utterly to establish 
any emergency whatever. 
I 


There Is No Procedural Justification For A San 
Francisco-New York Proceeding At This Time 
And Particularly For Such A Case Restricted To 


American's Application Only. 
American's motion to sever and expedite is a tortuous sipseaiaal 
device to change completely the character 
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of an existing application and thereby to attempt to advance on the 
Board's calendar a proposal identical to one which, after exhaustive 
consideration, the Board denied only slightly more than a year|ago. 

Docket No. 5903 is an application which involves nonstop|service 
between San Franciso/Oakland, on the one hand, and every city served 
by American east of Tulsa and Dallas/Fort Worth on Route No, 4 on the 
other. While the right of American to amend that application to exclude 
certain services may be conceded for present purposes, this does not 
support a plea for preferential hearing on only one of the many/issues 
encompassed by the application, particularly since that single issue was 
exhaustively considered by the Board in the Denver Service Cas e (when 
American's Routes 7 and 25 were extended to San Francisco) and finally 


Le ener 
disposed of as recently as February 3, 1956.* 

Nothing is clearer than that this motion is, contrary to American's 
allegations, simply a petition for reconsideration of the Denver Service 
Case. As shown in Appendix A annexed hereto, American relies upon 
precisely the same arguments as those advanced in briefs and petitions 
for reconsideration by American and its supporters in that case. Indeed, 


the motion proceeds in part on facts relied upon by American in that 


case, facts arising as far back as 


Since there is absolutely no functional difference between a San 
Francisco-New York nonstop operation by American characterized as 
via Route 4 as against the same operation via Route 7 or Route 25, 
American's proposal is precisely the same as that rejected by the Board 
in the Denver case on November 14, 1955, which rejection was reiterated 


in decisions on petitions for reconsideration on December 30, 1955 and 
on February 3, 1956. 
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November, 1953 and which were a matter of common knowledge long 
prior to the Board's Denver Service Casedecision. What few additional 
facts are presented are definitely of the same character as those pre- 
sented in the Denver Service Case, merely bring such data up to date, 
involve no significant change in facts and hence are merely cumulative. 
As shown more fully in Point II infra, they, and all other facts arising 
before, during and after the Denver case, fail utterly to support American's 
present contentions. 

Leaving aside the factual issues for the moment, however, TWA 
insists that a reopening of the Denver case or the processing of a San 
Francisco-New York application under any other appellation at this 
time would be a serious abuse of the Board's discretion. Including the 
Denver case, terminated only fifteen months ago, the issue of new or 
improved service between San Francisco and New York has been directly 
posed no less than four times in the last decade (also in the West Coast 
Case [1947], the TWA Route Consolidation Case [1947] and the 
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Transcontinental Coach Case [1951]),. Not a single one of the other nine 


leading passenger mile markets listed in Chart 1 of American's motion 
has been so exhaustively considered; * and whole areas of the country 
have remained largely unstudied during that period. For example, 
there has been no proceeding involving additional trunkline seryice to 
the Seattle/Spokane/Portland area, on either a north-south or east-west 
basis, since the Chicago-Seattle case was decided in November, 1947; 
and service between Chicago/ Milwaukee and the 


. For example, only two of the cited cases posed the issue of new or 
improved service between Los Angeles and New York or between Los 
Angeles and Washington, and only the recent Florida-New York case 
involved the Miami-New York market. The Los Angeles-San Francisco 
segment has received no significant consideration since 1947. | 


| 
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entire Mississippi Valley and adjacent areas (including such points as 
St. Louis, Memphis, Birmingham, New Orleans, Mobile, Dallas/Fort 
Worth, Houston, San Antonio, Tulsa and Oklahoma City) has never been 
a significant issue in a proceeding during the entire decade. * 
In view of this history, the Board should not be pressed into delay- 
ing action on applications for service in other areas and scheduling a 
fifth San Francisco-New York case to accommodate the aspirations for 
further aggrandizement of the world's largest airlines. The extent to 
which these aspirations, rather than any real concern for the welfare of 
the traveling public, impel the present motion is shown by the fact that 
American has the temerity to suggest that the case be limited to the is- 
sue of "nonstop service," a poorly disguised effort to exclude any other 
potential applicant. Certainly, the Courts under the Ashbacker doctrine 
could not be expected to look with favor upon a procedure that excluded 
any other timely filed San Francisco-New York proposal; so that the 
course suggested by American, apart from other objections thereto, 
would in all probability prove an empty gesture. 
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In any event, whether restricted to American's proposal or no, a 
fifth San Francisco-New York case at this time would appear to contra- 
vene the Board's own policy of handling applications, as communicated 
to Congress in the 


* 
Certain refinements of existing services have been permitted in some 
of the markets in these areas, such as the removal of restrictions (e.g., 
Chicago-Tulsa, Chicago-Seattle), but certainly no overall assessment 
was had of the traffic requirements akin to the cited San Francisco cases. 
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Board's Annual Report for 1956. Therein it was stated (at page 2): 
"Substantial progress was made toward completing 

the trunkline-area case program .. . In limiting the 

trunkline-area cases to manageable proportions, it was 

necessary to draw lines which cut across service require- 

ments of particular communities. As a result, a series 

of new cases will likely develop focused primarily on com- 

munity needs not covered in the area cases." (underscor- 

ing supplied) 

Certainly every segment that has not been studied by the Board would be 
prejudiced to the extent of the substantial time required to process in an 
expedited fashiona clearly repetitive San Francisco-New York proceed- 
ing. 

Moreover, there is no possible justification for subjecting the 
Board, its staff and interested parties to the substantial time and ex- 
pesne that would necessarily be involved in retrying an issue which the 
Board had disposed of not more than fifteen months ago. 


sa 


The Facts Set Forth By American Show No 
Emergency Whatever. 


In view of the: reasons set forth in Point I, the Board would not be 
warranted in processing a fifth San Francisco-New York case ahead of 
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5. 
schedule unless it is clearly established that some significant change in 
circumstances since the Denver Service Case had resulted in obvious 
and serious deficiencies in the San Francisco-New York service), Amer- 
ican's efforts to suggest any such situation are indeed feeble. 
At the outset American seeks to dismiss the Denver Servite Case 
with the contention that the Board did not pass upon the question|of 
whether there was a need for 
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an additional nonstop carrier in the San Francisco-New York market. 


Whether the Board made a finding on this question in the abstract, how- 
ever, is unimportant; it did find that the authorization of American as 
such a carrier "would do violence to our effort toward achieving balanced 
competition in our air transport system" (Mimeo Opinion, p. 14). This 
is clearly as potent an expression of public need for American's service 
as could possibly be imagined; indeed, it suggests that American, as the 
carrier that threatens the greatest potential harm to a balanced|competi- 
tive system, should be the last carrier considered for any award as sub- 
stantial as New York-San Francisco authority, rather than that it should 
be accorded a preferential hearing thereon. 
Having thus shrugged off the Board's unanimous finding aeainse it 
in the Denver Service Case (with the added contention that American is 
not really the dominant carrier in domestic air transportation, an amaz- 
ing argument more fully discussed, infra), American proceeds to put 
forward carefully selected facts which give a thoroughly distorted pic- 
ture of the true situation. These claims may be categorized as|being 
based upon (a) size of market, (b) the nonstop pattern of service, (c) the 
volume of traffic moving via routings other than the nonstop carriers, 
(d) San Francisco's lag in nonstop New York service behind Los Angeles, 
(e) American's "poor" competitive position, and (f) the impending jet age. 
Quite apart from their identity to the claims made in the Denver Service 
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Case, none of these, upon analysis, shows any situation that would require 
the extraordinary action of the Board requested in the motion. 
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(a) Size of Market Argument 

An important distortion employed by American is to attempt to 
measure public convenience and necessity solely in terms of passenger 
miles. While this standard may be appropriate in connection with some 
economic considérations, it is obvious that the public's need or desire 
for air transportation is reflected much more accurately in terms of 
passengers. On this basis, and employing the seasonally undistorted 
figures for both September, 1955 and March, 1956, New York-San Fran- 
cisco ranked not second, as contended by American, but twelfth in the 
country. Also in'this connection and in an effort to show that other 
leading markets are served by more . nonstop carriers, American errs 
in treating a restriction against nonstop service as the only type of 
restriction which affects a carrier's participation in a market, whereas 
countless instances show that other restrictions, such as long-haul 
restrictions, can be equally effective. If, in an effort to eliminate these 
distortions, the country's leading segments are ranked by volume of 


traffic per unrestricted nonstop carrier, New York-San Francisco is 


found to be not the nation's largest market with only two nonstop carriers 
but, in fact, well behind several other segments with but two unrestricted 
nonstop carriers (Appendix B). Moreover, there has been no significant 
change in New York-San Francisco's rank in terms of passengers since 
the decision in the Denver Service Case. In the September, 1954 and 
March, 1955 survey periods this segment ranked eleventh; it ranks tenth 
in the September, 1955 survey period and thirteenth in March, 1956. 
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(b) The Nonstop Pattern 
Argument 


American's entire argument on the alleged inadequacy of| New 


York-San Francisco nonstop service is premised on a comparison of 


that market with New York-Los Angeles, a market some 54 per cent 


greater in traffic volume.* It attempts to convey the impression that 
San Francisco is being discriminated against and that Los Angeles 


receives much better comparative service because American is able 


to serve that city and New York on an unrestricted basis. 


The facts disclose no significant service benefits in favor of Los 


Angeles. The San Francisco-New York market presently receives 8 


daily nonstop flights;** by the height of the summer travel season the 
nonstop pattern will be increased to 14 daily flights.*** This pattern 


compares favorably with the Los Angeles-New York frequency jin view 
of the difference in size of the two markets. In any event, the accurate 


test of adequacy of service for New York-San Francisco is not |how 
much service New York-Los Angeles receives, but whether the service 
being offered and to be offered San Francisco in the future does and 


will sufficiently meet that city's needs. Under the contemplated sum- 


mer pattern San Francisco will receive 2.2 nonstop flights 


* New York-Los Angeles - 27075 passengers (Sept. 1955 and March 
1956 Surveys); New York-San Francisco - 17617 passengers (Sept. 1955 


and March 1956 Surveys). 
** Official Airline Guide, May 1957. 


*** United adds a fourth round trip on June 27, 1957; TWA adds a 


second round trip on July 13 and a third on July 19, 1957. 
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per 100 daily passengers to and from New York, 5.4 nonstops per 


1,000,000 inhabitants, 1.45 nonstop seats per daily passenger and 1.14 


nonstop coach seats per coach passenger -- results superior in each 
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instance to what New York-Los Angeles now receives and to which 
American points with such great pride in its Charts 7, 8 and 9. When 

it is further recognized that Los Angeles-New York's connecting traffic 
is 107 per cent greater than New York-San Francisco's* (figures excluded 
in the above calculations), the position of San Francisco with respect to 
service available per passenger vis-a-vis that of Los Angeles is even 
more favorable. 


(c) The Traffic Carried by 
Other Than Nonstop Carriers 


Argument 

American's attempt to indict San Francisco-New York service as 
unsatisfactory because 43,000 annual passengers as of 1955-1956 utilized 
routings other than those of the two nonstop carriers ignores well estab- 
lished traffic habits and patterns. In the first place, some 12,402 annual 
passengers, or 5.4 percent of the total New York-San Francisco market, 
moved via American. This is hardly surprising in view of American's 
long identity and participation in the San Francisco market, its very 
feasible San Francisco-New York one-stop routing via Chicago, and its 
far flung sales organization. In the second place, an additional 18,096 
annual passengers, or 7.9 percent of the total market, moved between 
New York and San Francisco via 


* Competition Among Domestic Air Carriers, Sept. 17-30, 1955, Vol. 1. 
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Los Angeles. Common fares from New York to Los Angeles and San 


Francisco, with stop-over privileges at Los Angeles and the dual 
tourist attraction of both cities, make this routing largely a matter of 
passenger choice. This is no recent development since the Denver 
Service Case; it is an established pattern.* 

This stop-over pattern is confirmed by the most recent Air 
Traffic Surveys, those for September, 1955 and March, 1956. These 
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55 
surveys show that whereas 81 percent of the total New York-San Francisco 
traffic moved via TWA and United, as much as 93 percent of the coach pas- 
sengers in the market moved via the same two carriers. The significance 
of this fact is that the coach passenger, unlike the standard fare) traveler, 
cannot proceed to San Francisco via Los Angeles and enjoy stop-over 
privileges at Los Angeles without paying the additional local Los Angeles- 


San Francisco fare. | 
Finally, numerous passengers utilized routings which suggest they 


are largely a matter of passenger choice. For example, over 2,100 pas- 
sengers moved between New York and San Francisco via Washington, 
another 520 via Portland and Seattle. In addition, over 3,800 passengers 
moved between the cities via 3 carrier routings; approximately another 
1,800 via 4 carriers. Nonstop service wouldn't help these passengers 


who obviously have moved on these 


* Percentage of total New York-San Francisco Traffic moving 
Angeles and on two carriers: 
March 1952 - 9.49% Sept. 1954 - 8.22% 
Sept. 1952 - 6.67% March 1955-10.61% 


March 1953 - 7.52% Sept. 1955 - 8.2% 
Sept. 1953 - 7.13% March 1956- 7.4 % 


March 1954-10.05% 
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devious routings because of their special needs or preferences. 

Thus, no conclusion of New York-San Francisco deficiency in serv- 

ice can properly be drawn from the fact that 19 percent of the New York- 

San Francisco market has moved on other than the two nonstop carriers; 
and American's reliance upon such fact as proof of inadequacy, \without 

further analysis, is completely misplaced. 


56 


(d) The San Francisco Lag of 
Nonstop Service Behind Los 


Angeles Argument. 
American's contentions that San Francisco has consistently 


lagged behind Los Angeles in receiving new nonstop services to and 
from New York and that American pioneered nonstop standard and 

coach services in the New York-Los Angeles market are highly mis- 
leading. Chart 4 in American's motion papers claims that round-trip- 
non-stop standard fare service between Los Angeles and New York was 
commenced in November, 1953 by American, eighteen months in advance 
of such service by other carriers in the New York-San Francisco market. 
This chart very carefully omits such important facts as the pioneering of 
nonstop standard fare Los Angeles-New York eastbound flights by TWA 
in October, 1953, the unrealistic scheduling and violation of the eight- 
hour pilot rule by American on its westbound New York-Los Angeles 
nonstop flights between November, 1953 and June 14, 1954, when the 
regulation was changed,* and the even greater distance involved in 

New York-San Francisco nonstop operations. The suggestion by Ameri- 
can that United and TWA should have 


* TWA commenced westbound nonstop service between New York and 
Los Angeles on June 19, 1954. 
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disregarded the eight-hour rule with unrealistic scheduling in the longer 
New York-San Francisco market is unbelievable... Furthermore, as 
American grudgingly concedes by a footnote, United commenced east- 
bound nonstop operations between San Francisco and New York in June, 
1954, not eighteen, but seven months after American's commencement 
of Los Angeles-New York nonstop service. 

Chart 5 in American's motion alleges that San Francisco was 
eleven months behind Los Angeles' receipt of nonstop New York coach 


service from American. This, like Chart 4, is completely 


misleading and inaccurate. TWA provided New York-Los 
Angeles with nonstop round-trip coach service 7 months 
ahead of American,* and it commenced similar service | 
between New York and San Francisco in July, 1956, two | 
months, and not eleven months, after American's belated| 
entrance into the Los Angeles-New York market. 
It is perfectly clear, therefore, that the Los Angeles- 
New York market was not singularly blessed because of 
American's pioneering efforts; and it is equally obvious 
that the San Francisco-New York market was not discrim- 
inated against vis-a-vis the Los Angeles-New York market 
in receiving nonstop service. | 
| 
(e) American's "Poor" Competi- | 
tive Position Argument. 
The dominance of American in the air transport | 
industry is so well established that it hardly seems nece$- 
sary to dwell at length on this subject. However, American's 
contention that, even with the grant of San Francisco-New York 


nonstop authority, it would still have 


* September 25, 1955. 
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transcontinental routings inferior to those of TWA and 
United, and its propensity towards statistical legerdemain 
require re-emphasis of the obvious. 
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In the Denver Service Case, supra, the Board 


rejected American's New York-San Francisco nonstop 
proposal, in part because of "the importance of main- 
taining an appropriate balance in the strength of the 
transcontinental trunkline carriers, and the desirability 

of achieving effective competition in those markets where 
these carriers are intended to render competitive service" 
and further because, to do otherwise, "would do violence 
to our effort toward achieving balanced competition in our 
transport system.” The Board recognized the dispropor- 
tionate strength of American, stating as follows (p. 14): 


‘We cannot overlook the fact that American, 
measured by any number of different cri- 
teria, is the strongest of our domestic 
carriers and by virtue of the richness of 
its routes, its excellent equipment and 
facilities, and general economic strength, 
is in a position to dominate many of the 
markets which it serves, notwithstanding 
the fact that the other carriers are authorized 
to serve the same markets. This means that 
we must proceed cautiously in awarding Ameri- 
can new transcontinental services, lest we 
further enhance the disparity in strength 
between American and the other transcon- 


tinental carriers who are to compete with it." 
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Since that decision, not a single important applica- 
tion of American has been denied. Entry into Houston 


and Pittsburgh,New York-Columbus authority, its recent 
St. Louis-New York and St. Louis-Cincinnati authoriza- 
tions, and finally its just announced Chicago-Mexico City 
temporary authorization -- ail represent valuable new 
operating rights for American; and while other carriers 
have been authorized in other large markets, the fact 
remains that American, 
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measured by any number of different criteria, continues 
to remain the dominant force in domestic air transporta- 
tion. Its operating revenues are the highest in the domestic 
industry,* as are its revenue ton miles carried and revenue 
passenger miles flown,** which amount to almost twenty- 
three percent of all the revenue traffic carried in the United 
States. Its revenue load factor is the highest in the indus- 
try.** Of the combination domestic, foreign and overseas 
carriers it ranks first in total assets and first in total net 
worth,* 


American's dominance is illustrated in another 
fashion by the strength of its monopoly segments. An 
analysis of intercity segments in which American, 
United or TWA carries 100 percent of the single- 
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carrier traffic shows American to be the beneficiary of the strongest 
traffic flows. During the two weeks September, 1955 survey period 
57,017,000 passenger miles were generated on such segments by 
American as compared with 50,858,000 for United and only 27,892,000 
for TWA. While more recent route awards probably have changed this 
picture somewhat, they have redounded to the benefit of American, for 
it has received less competition on these segments. For example, in 
American's top five monopoly passenger mile segments,*** which 
accounted for 17,901,000 passenger miles in the two week period, only 


* Quarterly Report of Air Carrier Financial Statistics, September, 1956. 
** Monthly Report of Air Carrier Traffic Statistics, November, 1956. 


*** Dallas-Los Angeles, Dallas-New York, Dallas-San Francisco, 
El Paso-Los Angeles and Ft. Worth-Los Angeles. 
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one segment -- New York-Dallas with 4,796,000 passenger miles -- has 
been exposed to competition. All of TWA's* and United's** top five 
monopoly passenger mile segments, accounting for 9,952,000 and 


14,259,000 passenger miles respectively, have been recently subjected 
to competition (Competition Among Domestic Air Carriers, September 
17-30, 1955, Vol. 4). 

These facts by themselves clearly reveal the lack of merit in 
American's attempt to gloss over its dominant position in domestic 
air transportation and its complaint of inferior transcontinental rout- 
ings to those of United and TWA. 

It is to be noted that in support of its claim of inferior trans- 
continental routings American bases it solely on its lack of San Fran- 
cisco-East Coast*** nonstop operating rights. But this lack of authority 
is not controlling in the evaluation of the strength of transcontinental 
routes. It is the overall transcontinental route structure of a carrier 


that must be considered and not a few segments of the route. American, 
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with its substantial San Diego transcontinental traffic and its monopoly of 

traffic through the Texas gateways and to the Southeast, clearly enjoys 

the most advantageous competitive position in the transcontinental market. 

A comparison of the 


* Kansas City-New York, Kansas City-Los Angeles, Los Angeles- 
Pittsburgh, Kansas City-San Francisco and Pittsburgh-San Francisco. 


** Denver-New York, Chicago-Denver, Denver-Los Angeles, Denver- 
San Francisco, and Detroit-Philadelphia. 


*** New York, Washington, Boston and Philadelphia. 
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traffic on Los Angeles/San Francisco-East segments served exclusively 
by American, TWA and United reveals that the American segments have 
468 percent more traffic than TWA's and 530 percent more than United's.* 
The fact that San Francisco-East segments served exclusively by Ameri- 
can have 478 percent and 418 percent more traffic than such segments 
served on a similar basis by TWA and United, respectively, hardly lends 
support to American's claim of non-accessibility to San Francisco traf- 
fic.* Moreover, American's recent authorization in the Denver Service 
Case to operate nonstop between San Francisco and Chicago, San Fran- 
cisco's third largest market, not only represented for American in the 
words of the Board "entry into a highly lucrative market," but also, as 
the Board pointed out, resulted in greatly improved routings for American 
between San Francisco on the one hand and Boston, Hartford, New York, 
Washington and Detroit on the other. 

The charts and statistics in support of American's alleged inferior- 
ity in transcontinental routings, like its arguments, cast "transcontinental" 


strength in terms of nonstop rights and a few segments. But ses this 
limited view of transcontinental routes reveals that American 


tains a 
fair share of the California-East Coast traffic with its present 
authorization. Between Los Angeles 


* Appendix C. 
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and San Francisco on the one hand and New York, Boston, Philadelphia 
and Washington/Baltimore on the other, for example, American obtains 
an equal share of the traffic with TWA and United.* Thus, American's 
complaint about inferior transcontinental routings to those of TWA and 
United is indeed spurious; its real complaint is that it doesn't outcarry 
TWA and United in these few markets. 
'(f) The Impending Jet Age Ar ent 

The sense of urgency which American seeks to create with its 
plea that the impending jet age requires its New York-San Francisco 
nonstop authorization is totally unfounded. As previously pointed out, 
American recently made this point in the Denver Service Case, but the 
Board did not find it sufficiently persuasive to justify awarding American 
a New York-San Francisco nonstop. 

As the Board is well aware, American is not the only carrier 
that has jet equipment on order; TWA and United both have contracted 


for such equipment. San Francisco looms large in TWA's jet program, 
and probably in United's. Construction of a jet age hangar, capable of 
handling jet equipment, has been commenced by TWA at the San Fran- 


cisco International Airport. San Francisco will receive an adequate 
volume of New York-San Francisco 


American - 8572 passengers 
TWA - 8503 - 
United - 8527 u 
(C.A.B. Survey, March 1-14, 1956) 
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nonstop jet service from these two carriers and does not require non- 
stop operation by American to assure such fact. 
The many imponderables and problems of the coming jet age 
cannot be resolved by the precipitate action American seeks here. 


[89] 
——_—_——_— 8 
Furthermore, if every carrier by virtue of its jet procurement plans 
is entitled to immediate hearings on its long-haul applications, the 
Board would have to process immediately not only American's applica- 


tion, but also countless applications of other carriers. | 
The fact that American, as well as other carriers, is immersed 
in the details of jet planning is completely irrelevant as far as New 
York-San Francisco non-stop authorization is concerned. It is obvious 
that American's plans for a jet fleet were based upon something more 
tangible than a gamble that a New York-San Francisco nonstop authoriza- 
tion would be granted it. American has a sufficiently large number of 
long-haul markets adaptable for jet operations to tax even the recognized 
abilities of that carrier; it need not and should not concern itself with 
the problems of jet operations in long-haul nonstop markets served by 


other carriers. 
WHEREFORE, Trans World Airlines, Inc., respectfully requests 


the Board to deny American's motion to sever and expedite hearing on 
the San Francisco-New York portion of its application in Docket No. 
5903. 


Respectfully submitted, 


CHADBOURNE, PARKE, WHITESIDE & WOLFF 
Attorneys for Trans World Airlines, Inc. 
James K. Crimmins 
Henry P. Bevans 
Edmund E. Harvey 
Of Counsel 


Date: May 27, 1957 
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[92] 
Appendix B 


Ranking of Segments By Volume of 
Traffic, September 1955 - March 1956 


Unrestricted Per Unrestricted 
Traffic Carriers Carrier 


Los Angeles-San 
Francisco 57,132 


Miami-New York 68,653 
Chicago-New York 52,961 
Boston-New York 48,398 
Chicago-Miami 23,130 
New York-Washington 45,039 
Chicago-Detroit 21,116 
New York-Pittsburgh 20,462 
Cleveland-New York 18,091 
Los Angeles-New York 27,075 


New York-San Fran- 
cisco 17,617 8,809 


Detroit-New York 23,066 3 7,689 


28,566 
22,884 
13,140 
12,100 
11,565 
11,260 
10,558 
10,231 

9,046 

9,025 


on YN F&F DY LP LF |! HY 
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:Appendix C Page 1 of 5 


Comparison of Traffic on Los Angeles/San Francisco-East Segments 
Served Exclusively by American, TWA or United 


Passengers To and From (A) 
Los Angeles and 
Total Potential Los Angeles San Francisco San Francisco 


American (B) 15,802 7,341 23,148 
TWA ~.2,80.7 1,269 4,076 
United 2,258 1,417 3,675 


Percent American 
Greater than TWA 463% 478% 468% 


Percent American 
Greater than United 600 418 


One Carrier Participation 
American (C) 13,479 
TWA 2,511 
United 1,801 


Percent American 
Greater than TWA 437% 


Percent American 
Greater than United 648 


(A) September 17-30, 1955 and March 1-14, 1956 
(B) Includes passengers to and from cities served by interchange flights 
(C) Includes passengers who used interchange routings 


Note: Includes only those segments over which American, TWA, or United 
secured 10% or more of total traffic 


Appendix C Page 2 of 5 


Comparison of Traffic on Los Angeles/San Francisco-East 
Segments Served Exclusively by American, TWA or United 


Los Angeles Passengers 
September 17-30, 1955 March 1-14, 1956 


Los Angeles Segments American American 
Served Exclusively by American Total One Carrier Total One Carrier 


Atlanta 562 472 272 
Birmingham 190 179 
Bridgeport 2 2 
Buffalo 490 421 
Charleston, W. Va. 73 49 


Dallas 1,169 1,077 
Douglas/Bisbee ' 24 23 
El Paso 790 752 
Elkins ; 4 2 
Ft. Worth 629 624 


Houston 836 577 
Joplin 49 
Knoxville 68 
Little Rock 154 
Memphis 230 
Miami 680 
Midland/Odessa 102 
Nashville 202 
New Haven 5 
New Orleans 593 


Parkersburg 
Richmond 
Roanoke 
Rochester, N.Y. 
San Antonio 


Springfield, Il. 
Springfield, Mo. 
Syracuse 
Tampa 


Total 
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Comparison of Traffic on Los Angeles/San Francisco-Eas 
Segments Served Exclusively by American, TWA or Unite 


Los Angeles Passengers 
September 17-30, 1955 March 1-14, 1956 
Los Angeles Segments Served TWA TWA 
Exclusively by TWA Total One Carrier Total One Carrier 


Albuquerque 
Amarillo 
Binghamton 
Harrisburg 
Reading 


Santa Fe 

Topeka 

Wheeling 

Wichita 312 
Williamsport 3 


Total 1,261 
* * 


Los Angeles Passengers | 
September 17-30, 1955 March 1-14, 1956 
Los Angeles Segments Served United United 
Exclusively by United Total One Carrier Total One/Carrier 


Cedar Rapids 45 
Cheyenne 36 
Des Moines 253 
Elko 15 
Grand Island 32 
Grand Junction 


Iowa City 
Lincoln 
Moline 
North Platte 
Omaha 
Youngstown 


Total 
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Comparison of Traffic on Los Angeles/San Francisco-East 
Segments Served Exclusively by American, TWA or United 


San Francisco Passengers 
September 17-30, 1955 March 1-14, 1956 


San Francisco Segments Served American American 
Exclusively by American Total One Carrier Total One Carrier 


Atlanta 109 240 103 
Birmingham 114 92 
Bridgeport 1 

Buffalo 195 53 
Dallas 597 486 


Douglas/ Bisbee 20 12 
El Paso 
Ft. Worth 


Miami 
Midland/Odessa 
Nashville 


New Orleans 
Rochester, N.Y. 
San Antonio 
Springfield, Mo. 
Syracuse 
Tampa 


Total 
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Comparison of Traffic on Los Angeles/San Francisco-East 
Segments Served Exclusively by American, TWA or United 


San Francisco Passengers 
September 17-30, 1955 March 1-14, 1956 


San Francisco Segments Served TWA TWA 
Exclusively by TWA Total One Carrier Total One Carrier 


Albuquerque 
Amarillo 
Binghamton 
Harrisburg 
Reading 
Santa Fe 
Terre Haute 
Topeka 


Wheeling 
Wichita 
Williamsport 


Total 


* 


San Francisco Passengers 
September 17-30, 1955 March 1-14, 1956 
San Francisco Segments Served United United 


Exclusively by United Total One Carrier Total One Carrier 


Cedar Rapids 14 
Cheyenne 19 
Des Moines 133 
Elko 62 
Grand Island 

Grand Junction 


Iowa City 
Lincoln 
Moline 
North Platte 
Omaha 
Youngstown 


Total 


Source: CAB Traffic Surveys 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the foregoing answer 
of Trans World Airlines, Inc., upon each of the following persons by 
mailing a copy thereof to each of said persons or its attorney, properly 
addressed, postage prepaid; American Airlines, Inc., United Air Lines, 
Inc., City of San Francisco, City of Oakland and New York Port Authority. 
Edmund E. Harvey 


Attorney for 
Trans World Airlines, Inc. 


May 27, 1957 


[98A] 
[ Received CAB May 29, 1957] [ Certified Copy] 


RESOLUTION NO. 57-43 OF THE 
BOARD OF SUPERVISORS OF THE COUNTY OF 
NAPA RESPECTFULLY URGING THE CIVIL AERO- 
NAUTICS ADMINISTRATION TO SET FOR IMMEDIATE 
HEARING THE SAN FRANCISCO-NEW YORK STOP 
PORTION OF APPLICATION IN DOCKET 5903. 


WHEREAS, the Board of Supervisors of the County of Napa, State 
of California has noted that American Airlines, Inc., has filed its motion 
before the Civil Aeronautics Board to sever and set down for immediate 
hearing the San Francisco-New York nonstop portion of its Application 
in Docket No. 5903; and 

WHEREAS, the City and County of San Francisco, through its 
public Utilities Commission, has filed an Answer and Motion in support 
of the Motion of American Airlines, Inc., to immediately set down for 
hearing the San Francisco-New York nonstop portion of Docket No. 5903; 
and 

WHEREAS, the County of Napa, State of California, is a part of the 
San Francisco Bay Area; and 


m [98B] 
WHEREAS, numerous residents of this county travel to New York 
and are in need of further nonstop air service over the San Francisco- 
New York route; and 
WHEREAS, the present air service pattern between the San Fran- 
cisco Bay Area and the East Coast, especially New York, is antiquated 
and inadequate; and 
WHEREAS, there is a strong community of interest existing in the 
counties of the San Francisco Bay Area and New York; and 
WHEREAS, the Board of Supervisors of the County of Napa, State 
of California, is desirous of aiding the residents of this county in further- 
ing their business and social relationships with the cities of the East 
Coast of the United States, especially New York; and 
WHEREAS, the inauguration of further nonstop service between the 
San Francisco Bay Area and New York would meet the requirements of 
public convenience and necessity, NOW, THEREFORE, BE IT 
RESOLVED, That the Board of Supervisors of the County|of Napa, 
State of California, hereby respectfully urges the Civil Aeronautics 


Board to sever and set down for immediate hearing the San Francisco- 
New York nonstop portion of the Application in Docket No. 5903, whereby 


further nonstop air service in the interest of this county would be inaugu- 
rated between the San Francisco Bay Area and New York City and other 
communities on the East Coast of the United States; and be it further 


[98B] 
RESOLVED, That the Clerk of this Board forward certified copies 

of this resolution to the Civil Aeronautics Board, and to the City and 
County of San Francisco. 
The foregoing resolution was introduced by Supervisor Dickenson 
who moved its adoption, seconded by Supervisor Fagiani and adopted on 
roll call by the following vote: 
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Supervisor Dickenson Aye 
Supervisor Lauritsen Aye 
Supervisor Clark Aye 
Supervisor Caiocca Absent 


Supervisor Fagiani Aye 

Ayes: Four, Noes: None; Absent or not voting: One. 

I, C. S. SHIPPY, the duly appointed, qualified and Acting Clerk of 
the Board of Supervisors of the County of Napa, State of California, 
hereby certify that the foregoing is a full, true and correct copy of a 
resolution which was duly passed at a meeting of the Board of Super- 
visors of the aforesaid County on the 23rd day of May 1957. 


(Signed) C. S. SHIPPY 
Clerk of the Board of Supervisors 
of the County of Napa, 
State of California. 
The Foregoing Instrument is a 
Correct Copy of the Original on 
File in This Office 
ATTEST___ May 24, 1957 
County Clerk and ex-Officio Clerk 
of the Board of Supervisors of the 
County of Napa State of California. 
By. Deputy. 


[SEAL] 
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[Received CAB June 3, 1957] 


OFFICE OF THE MAYOR 
San Francisco 


May 29, 1957 


Civil Aeronautics Board 
Docket Section 
Washington D. C. 25. 


SUBJECT: SAN FRANCISCO-NEW YORK NONSTOP 
APPLICATION, DOCKET #5903 


Gentlemen: 


We have read with great care the answers of TWA and 
United Air Lines in opposition to the motion of American 
Airlines, May 3, 1957, for an immediate hearing on the ques- 
tion of San Francisco-New York nonstop service. These 
answers would deprive Northern California, with its six 
million inhabitants, of even an opportunity to show why this 
second largest market in the country--and the nation's 
largest with only two nonstop carriers--is entitled to 
another nonstop authorization. 


TWA and United distorted the basic issue inthis | 
matter. They advocate selfish carrier interests only. They 
ignore the greater interest of the public need. They have 
sought to make it appear that the instant motion involved 
only the question of whether or not American, as well as | 
they, should have San Francisco-New York nonstop authority. 
To this end, they have advanced arguments as to why Ameri- 
can should not be certificated in the San Francisco-New York 
market. Such arguments are wholly irrelevant and, in our 
opinion, untimely. The issue at this time is not whether | 
American should receive San Francisco-New York nonstop 
authority. To the contrary, the sole issue now before the 
Board is simply whether or not there should be a hearing 
on the need for another nonstop carrier. If, at the conclusion 
of the hearing, we and the applicant have convinced the Board 
(just as Northern California is now convinced) of the need for 
an additional San Francisco Bay Area-New York nonstop car- 
rier, then and only then will it be necessary for the Board to 
select the carrier to provide the additional nonstop service. 


Second, TWA and United contend that San Francisco- 
New York nonstop service is adequate. In support of this 
contention, they rely, not on actual performance, past or | 
present, 
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but rather on eleventh hour promises of future service 
improvements. Such promises, of course, are in itself 
admissions of the present service inadequacies. And 

even if they should materialize, such promises of additional 
service would merely underscore the lack of nonstop serv- 
ice to which San Francisco has consistently been subjected. 
In any event, in light of the clear record of past and present 
inadequacies, the Board should not refuse a hearing on San 
Francisco-New York nonstop flights on the basis of such 
last minute promises. 


The simple fact is that the nonstop service in this 
vital market--the largest in the nation with only two non- 
stop carriers--has been and is now markedly and inexcus- 
ably inferior and inadequate. Any doubt on this score should 
be dispelled by analysis of the documents already forwarded 
to you from citizens, municipalities and civic organizations 
from Northern California, representing over six million 
people, in support of an immediate San Francisco-New York 
nonstop service. (A list of these citizens, municipalities 
and civic organizations is attached.) These individuals and 
civic bodies jare thoroughly familiar with nonstop schedules 
and needs under this section and are, therefore, best quali- 
fied to testify as to the inadequacy of this service. And, 
like the City of San Francisco, they take the firm position 
that San Francisco-New York nonstop service is inadequate 
and that, as the very least, the Board should order an im- 
mediate hearing to consider this question. 


A copy of this letter has been sent to American Air- 
lines, Trans World Airlines, United Air Lines, and the New 
York Port Authority, and Iam enclosing nineteen copies 
herewith. 


Very truly yours, 


George Christopher 
Mayor of the City and 
County of San Francisco 


Sf pe are ee 101] 
[101] 


Appendix WAN 


State Assembly of California 

Governor, Goodwin J. Knight 

Attorney General, Edmund G. Brown 
United States Senator William F. Knowland 
United States Senator Thomas H. Kuchel 


Congressman John Shelley 
Congressman William Mailliard 
Congressman J. Arthur Younger 
Congressman Hubert B. Scudder 
Congressman John J. Allen, Jr. 
Congressman John E. Moss 
Congressman B. F. Sisk 
Congressman George P. Miller 
Congressman Clair Engle 
Congressman Charles S, Gubser 
Congressman John J. McFall 


Port Authority of New York 
Port Authority of Oakland 


Board of Supervisors, City and County of San Francisco 
Board of Supervisors, Alameda County 

Board of Supervisors, Santa Cruz County 

Board of Supervisors, Solano County 

Board of Supervisors, Marin County 

Board of Supervisors, Sacramento County 

Board of Supervisors, Sonoma County 

Board of Supervisors, Santa Clara County 

Board of Supervisors, San Mateo County 

Board of Supervisors, Contra Costa County 


Chamber of Commerce, San Francisco 
Chamber of Commerce, San Rafael 
Chamber of Commerce, San Jose 


Downtown Association, San Francisco 
City Council of San Jose 
San Francisco Labor Council 
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ANDREWS TRAVEL AGENCY 
2043 University Avenue 
Berkeley 4, California 

* * * 


May 24, 1957 
TO WHOM IT MAY CONCERN. 


In my opinion there is need for an additional non- 
stop coast to coast scheduled passenger air.service. 


There are frequently times when the present serv- 
ice is totally inadequate, a situation becoming increasingly 
aggravated as the passenger traffic volume grows as a 
direct result of the combined promotional efforts of the 
Air Lines and Travel Agents helped by such factors as 
population shifts, easy financing terms, the improving 
economical situation and the self generating possibilities 
provided by fast non-stop service enabling those on short 
vacation schedules to undertake coast to coast trips. 


It has been found in many instances that more and 
better air service is followed by a greater amount of 
traffic, helped very considerably by active competitive 
promotional efforts directly benefiting the traveling 
public, the transportation industry and the economy as 
a whole. 


We express the hope that favorable consideration 
will be given by those concerned to establishing in the 
near future another non-stop service between San Fran- 
cisco and New York in both directions. 


Yours sincerely, 
ANDREWS TRAVEL AGENCY 
/s/ A. G. ANDREWS, Partner 
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RESOLUTION NO. 20,481 
STOCKTON CITY COUNCIL 


ne CEU EEE EE UEEEEEE ESERIES Eee 


WHEREAS, the American Airlines, Inc., has on file with the Civil 
Aeronautics Board a Motion to Sever and Set Down for Immediate Hear- 


ing the San Francisco-New York Non-stop portion of its Application in 
Docket No. 5903, and 
WHEREAS, at the present time there are only two air carriers 
certified to fly non-stop from San Francisco to New York, and | 
WHEREAS, it is deemed that the public convenience, interest and 
necessity of the people of the City of Stockton and San Joaquin County 
and the surrounding area require that they be provided with all possible 
and necessary facilities for air commerce to and from San Francisco 
and vicinity to New York City, and 
WHEREAS, it is the belief of this Council that an additional air 
carrier certified to fly non-stop from San Francisco to New York would 
be beneficial to the people of the City of Stockton, San Joaquin County 
and Central California; now therefore, 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF STOCKTON, 
AS FOLLOWS: 
That the City Council of the City of Stockton does respectfully urge 
the Civil Aeronautics Board to immediately sever and set down for hear- 
ing that portion of Docket No. 5903 whereby the City of Stockton, San 
Joaquin County, Northern California would be afforded a third non-stop 
air service from San Francisco to New York; be it 
FURTHER RESOLVED, that copies of this Resolution be eee 
to United States Senator William F. Knowland and Senator Thomas H. 
Kuchel, Congressman John J. McFall from the 11th Congressional 
District and all other interested parties. 
Dated: May 27th, 1957. 
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[ Attached to Resolution No. 20,481]: 

I, B. L. TRAHERN, do hereby certify as follows: 

I am now, and for more than one year last past have been the duly appointed, 
acting and qualified City Clerk of the City of Stockton, a California municipal 
corporation; as such City Clerk, I am the custodian of the official records of the 
City Council of said City; the attached Resolution is a full, true and correct copy 
of Resolution No. 20,481 of said City Council, which was adopted by the City 
Council, on May 27, 1957. 

IN WITNESS WHEREOF, I have hereto affixed my hand and the seal of the 
City of Stockton this 3rd day of June, 1957. 


/s/ B. L. Trahern 
City Clerk of the City of Stockton 


By: /s/ Vance Wilson, Chief Deputy Clerk 
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BEFORE THE BOARD OF SUPERVISORS OF THE COUNTY OF 
SAN JOAQUIN, STATE OF CALIFORNIA 


RESOLUTION REQUESTING THE CIVIL AERONAUTICS BOARD TO 

SET DOWN FOR IMMEDIATE HEARING THE SAN FRANCISCO-NEW 

YORK NON-STOP PORTION OF APPLICATION OF AMERICAN AIR 
LINES, INC. 


WHEREAS, heretofore American Air Lines, Inc., has requested 
the Civil Aeronautics Board to sever and set down for immediate hear- 
ing that portion of its application in Docket No. 5903 which would authorize 
said company to provide non-stop service between San Francisco-Oakland 
and New York, New York; and 


WHEREAS, the County of San Joaquin is the sole operator, manager, 
and administrator of Stockton Field Airport whose growth and future 
economic well-being are intimately tied into that of the major airports 
of San Francisco and Oakland; and 
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WHEREAS, in the opinion of this Board of Supervisors the grant- 
ing of the motion of American Air Lines, Inc., is necessary in order to 


eliminate inadequacies in present non-stop authorizations and services 

on this key segment; | 
NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: | 
That the Civil Aeronautics Board be, and it hereby is, requested 

by the County of San Joaquin acting by and through its duly constituted 

and elected Board of Supervisors to grant the motion of American Air 

Lines, Inc., to sever and set down for immediate hearing the San Fran- 

cisco-New York non-stop portion of its application in Docket No. 5903. 
That certified copies of the within resolution forthwith be forwarded 


to the following: 
Civil Aeronautics Board, Washington, D. C. 
Congressman, John J. McFall 
United States Senator Thomas H. Kuchel 
United States Senator William F. Knowland 
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American Air Lines, Inc, 
100 Park Avenue 
New York 17, New York 


Howard C. Westwood and John W. Douglas 
701 Union Trust Building 
Washington 5, D. C. 


PASSED AND ADOPTED on this 27th day of May, 1957, by the 
following vote of the Board of Supervisors, to wit: 
AYES: Supervisors Ruggles, Hawkins, McKnight, Bull. 
NOES: None. 

ABSENT: Supervisor Heinbockel. 


/s/ C. B. BULL 
Chairman of the Board of Supervisors of the County 
of San Joaquin, State of California 
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ATTEST: 


R. E. GRAHAM 
County Clerk and Ex-officio Clerk of 
the Board of Supervisors of the County 
of San Joaquin, State of California 


By: /s/ Mary Lou Flagg 
Deputy Clerk 
(SEAL) 

ENDORSED The Foregoing is a Correct 
Filed May 27, 1957 ee 
By: /s/ Mary Lou Flagg 

Deputy Attest: May 27, 1957 


R.E. GRAHAM, County Clerk 

and Clerk of the Board of 

Supervisors of the County 

of San Joaquin, State of Cali- 

fornia. 

By: /s/ Mary Lou Flagg, Deputy 
[SEAL] 
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June 7, 1957 
Burlingame Chamber of Commerce 
RESOLUTION 

WHEREAS, the entire northern half of California uses the Bay 
Area Airports as the gateway for transcontinental air transport; and 

WHEREAS, American Airlines, Inc. on May 3, 1957 filed with the 
Civil Aeronautics Board a motion to sever and set down for immediate 
hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 

WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc. which empowered the City and County 


of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 
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WHEREAS, the City and County of San Francisco did on |May 7, 
1957, through its Public Utilities Commission, file an answer jin support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 
WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Burlingame Chamber of 
Commerce believes that the air service between the San Francisco 
Bay Area and New York is inadequate and inferior, thus adversely 
affecting all of Northern California, and that a third nonstop air carrier 
between the San Francisco Bay Area and New York is required: 
NOW, THEREFORE, BE IT RESOLVED: That the Burlingame 
Chamber of Commerce strongly endorses the action taken by the City 
and County of San Francisco, through the Public Utilities Commission, 
in supporting the motion of American Airlines, Inc. and strongly urges 
the Civil Aeronautics Board to grant this motion; and 
BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from the 
Burlingame area and all other interested parties. 
I hereby certify that the foregoing resolution was adopted 


by the Board of Directors of the Burlingame Chamber of 
Commerce at their meeting on May 24, 1957 


/s/ John J. Brockerick 
President 


Burlingame, California 


[ Received CAB June 10, 1957] 
May 27, 1957 


ALAMEDA CHAMBER OF COMMERCE 
2437 Santa Clara Avenue 
Alameda, California 


RESOLUTION 5704 ‘: 


WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 

WHEREAS, American Airlines, Inc. on May 3, 1957 filed with 
the Civil Aeronautics Board a motion to sever and set down for immediate 
hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 

WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc., which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 

WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 

WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Alameda Chamber of 
Commerce believes that the air service between the San Francisco Bay 
Area and New York is inadequate and inferior, thus adversely affecting 
all of northern California, and that a third nonstop air carrier between 
the San Francisco Bay Area and New York is required: 

NOW, THEREFORE, BE IT RESOLVED: That the Alameda Chamber 
of Commerce strongly endorses the action taken by the City and County of 
San Francisco, through its Public Utilities Commission, in supporting the 
motion of American Airlines, Inc. and strongly urges the Civil Aeronau- 
tics Board to grant this motion; and 
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BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives fromthe 
California area and all other interested parties. 
/s/Stanley [ Megible] 


President, Alameda Chamber 
of Commerce | 


It is hereby certified that the foregoing resolution was adopted by the 
Board of Directors of the Alameda Chamber of Commerce on May 22, 
1957. 


/s/ C. Philip Nutzman 
General Manager, Alameda 
Chamber of Commer¢e 


[126] 
[Received CAB June 17, 1957] 

11, 1957 

HAYWARD CHAMBER OF COMMERCE 
RESOLUTION 
WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 
WHEREAS, American Airlines, Inc. on May 3, 1957 filed with 
the Civil Aeronautics Board a motion to sever and set down for 


immediate hearing the San Francisco - New York nonstop portion of 
its application in Docket No. 5903; and | 
WHEREAS, the Public Utilities Commission of the City and County 


of San Francisco on May 7, 1957 adopted a resolution in support of the 

motion of American Airlines, Inc. which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 
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WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 

WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Hayward Chamber of 
Commerce believes that the air service between the San Francisco 
Bay Area and New York is inadequate and inferior, thus adversely 
affecting all of northern California, and that a third nonstop air carrier 
between the San Francisco Bay Area and New York is required: 

NOW, THEREFORE, BE IT RESOLVED: That the Hayward 
Chamber of Commerce strongly endorses the action taken by the City 
and County of San Francisco, through its Public Utilities Commission, 
in supporting the motion of American Airlines, Inc. and strongly urges 
the Civil Aeronautics Board to grant this motion; and 

BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from the 
Hayward area and all other interested parties. 

/s/ George P. Oakes, President 
HAYWARD CHAMBER OF COMMERCE 


/s/ Miriam M. Moore, Secretary 
HAYWARD CHAMBER OF COMMERCE 


(SEAL) 
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[Received CAB June 19, 1957] 


* 


* 


[ Received CAB June 19, 1957] 
* 


SAN LEANDRO CHAMBER OF COMMERCE 
* 858 East 14th Street 


San Leandro, California 
* 


* 
* 


June 


Civil Aeronautics Board 
Department of Commerce Office Building 
Washington, D. C. 


Gentlemen: 


The San Leandro Chamber of Commerce has 
endorsed the portion of Docket #5903 dealing with a 
needed San Francisco -- New York non-stop flight. 


We urge that favorable consideration be given 
this matter in view of the tremendous growth of the 
metropolitan San Francisco Bay Area. San Leandro, 
in particular, has experienced an industrial develop- 
ment of 265 diversified firms employing 16,000, neces- 
sitating frequent contact with the eastern part of the 
United States. 


We urge favorable action be given this matter at 
the earliest possible moment. 


Respectfully yours, 
/s/ Frank M. King, Manager & 


FK/ab 
* 
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* 
San Leandro Chamber of Commerce 
RESOLUTION 


Secretary, Board of Directors 
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10, 1957 


WHEREAS, the San Leandro area and Southern Alameda County use 
the Oakland and San Francisco airports as the gateways for transcontinental 


air transport; and 


WHEREAS, American Airlines, Inc, on May 3, 1957 filed 


with the 


Civil Aeronautics Board a motion to sever and set down for immediate 
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hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 

WHEREAS, the Board of Directors of the San Leandro Chamber 
of Commerce on June 6, 1957, took official action calling for support 
of the motion of American Airlines, Inc. to expedite the San Francisco - 
New York nonstop portion of Docket No. 5903; and 

WHEREAS, after reviewing the evidence, the San Leandro Chamber 
of Commerce believes that the air service between San Francisco Bay 
Area and New York is inadequate and inferior, thus adversely affecting 
the development of San Leandro and Southern Alameda County, and that 
a third nonstop air carrier between San Francisco Bay Area and New 
York is required: 

NOW, THEREFORE, BE IT RESOLVED: That the San Leandro 
Chamber of Commerce strongly endorses additional air service requested, 
and strongly urges the Civil Aeronautics Board to grant this motion; and 

BE IT FURTHER RESOLVED, that this resolution be filed with the 
Civil Aeronautics Board and copies furnished to the United States Sena- 
tors from California, Congressional Representatives from Alameda 
County and other interested parties. 

/s/ Frank M. King, Secretary 


[SEAL] 


[Received CAB June 24, 1957] 
HAYWARD CITY COUNCIL 
RESOLUTION NO. 877 C. S. 


INTRODUCED BY COUNCILMAN Dettenrieder 


RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF HAYWARD IN SUPPORT OF A THIRD 
NON-STOP AIR CARRIER BETWEEN SAN FRAN-| 
CISCO BAY AREA AND NEW YORK. 
WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 
WHEREAS, American Airlines, Inc. on May 3, 1957, filed with 
the Civil Aeronautics Board a motion to sever and set down for immedi- 
ate hearing the San Francisco-New York non-stop portion of its applica- 
tion in Docket No. 5903; and 
WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957, adopted a resolution in support of the 
motion of American Airlines, Inc. which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc; and | 
WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 


Francisco-New York non-stop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the City Council of the City of 
Hayward believes that the air service between the San Francisco Bay 
Area and New York is inadequate and inferior, thus adversely affecting 
all of northern California, and that a third non-stop air carrier between 
the San Francisco Bay Area and New York is required. 
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City 
of Hayward, that said City Council strongly endorses the action taken 
by the City and County of San Francisco, through its Public Utilities 
Commission, in supporting the motion of American Airlines, Inc. and 
strongly urges the Civil Aeronautics Board to grant this motion; and 
BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from the 
Hayward area and all other interested parties. 


I CERTIFY THAT THE FOREGOING IS A 
CORRECT COPY OF RESOLUTION NO. 
877 C.S. ADOPTED BY THE CITY COUN- 
CIL OF THE CITY OF HAYWARD, ALA- 


MEDA COUNTY, CALIFORNIA June 18th, 
1957. 


ATTEST: /s/ Irene Templeton Jamieson 
City Clerk of the City of 
Hayward, Calif. 


By: /s/ Antoinette [legible] 
Deputy 
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CAB ORDER NO. E-11493 
[ Adopted June 26, 1957] 
ORDER DENYING MOTION FOR EXPEDITIOUS HEARING 
American Airlines, Inc., has filed a motion for expeditious hear- 
ing on that part of its application in the above-entitled case which would 


authorize it to provide nonstop service between New York/Newark and 
San Francisco/Oakland. 


Answers in support of this motion have been filed by the City and 
County of San Francisco, the Port of New York Authority, and the Port 
of Oakland. 


re [130] 


Trans World Airlines, Inc., and United Air Lines, Inc., have filed 
answers in opposition to the mot*.on, A reply thereto was filed' by the 


Public Utilities Commission of the City and County of San Francisco 


which, in turn, was answered by TWA. 
Upon consideration of the matters set forth in the motion and other 
pleadings the Board finds that movant has not established any justifica- 
tion for departing at the present time from the general practice of the 
Board of assigning hearings on applications for new or additional air 
service in the order in which they are filed and consequently that there 
is not urgent public need for the immediate assignment of the American 
application for procedural action ahead of numerous other pending applica- 
tions. However, in view of the allegations contained in the petition and 
supporting documents the Board has directed the staff to review the 
problem of the air service pattern between New York and San Francisco 
and report the results of that study to the Board on or about December 1, 
1957, so that it may examine the public need for an early hearing on the 


issue of nonstop service. 


[130] 
ACCORDINGLY, IT IS ORDERED: 
That the motion of American Airlines, Inc., for severance and 
expeditious hearing be and it hereby is denied. 
By the Civil Aeronautics Board: 


/s/ M. C, Mulligan 
M. C, Mulligan 
Secretary 


[ Received CAB July 1, 1957] June 12, 1957 
RICHMOND CHAMBER OF COMMERCE 
RESOLUTION 

WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 

WHEREAS, American Airlines, Inc. on May 3, 1957 filed with the 
Civil Aeronautics Board a motion to sever and set down for immediate 
hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 

WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc. which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 

WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 

WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Richmond Chamber of Com- 
merce believes that the air service between the San Francisco Bay Area 


and New York is inadequate and inferior, thus adversely affecting all of 


- Northern California, and that a third nonstop air carrier between the San 
Francisco Bay area and New York is required: 

NOW, THEREFORE, BE IT RESOLVED: That the Richmond 
Chamber of Commerce strongly endorses the action taken by the City 
and County of San Francisco, through its Public Utilities Commission, 
in supporting the motion of American Airlines, Inc. and strongly urges 
the Civil Aeronautics Board to grant this motion; and 
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BE IT FURTHER RESOLVED, That this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from the 


Richmond area and all other interested parties. 


/s/ E. F. Harding, President 
[SEAL] 
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[Received CAB July 22, 1957] 


OFFICE OF THE MAYOR George Christopher 
San Francisco 


July 3, 1957 


Civil Aeronautics Board 
Washington 25, D. C. 


Gentlemen: 


On behalf of the six million residents of Northern 
California, I wish to express disappointment at the action 
of the Board on June 26, 1957 (Order No. E-11493), in | 
refusing to grant an immediate hearing on the issue of 
additional San Francisco-New York nonstop service. 


The Board's order did not even mention San | 
Francisco's own motion for an immediate San Francisco- 
New York nonstop hearing. We can only conclude that the 
Board regarded this problem as an inter-carrier dispute. 
But, the fact of the matter is that the real question before 
the Board is what we feel to be the urgent and merited 
public demand for an immediate hearing on the question 
of San Francisco-New York nonstop service. 


And assuming that the Board has focused on the 
needs of the San Francisco area, we are particularly 
concerned by what appears to us to be unequal and dis- 
criminatory treatment accorded to San Francisco as 
compared with that given to other cities. 


The city of Dallas filed an application for improve- 
ment of air service to the West on January 4, 1956. The 
Board set this application for prehearing conference in | 
three months, on April 6, 1956. The case has since gone 


to hearing. 


4. 


The city of St. Louis filed an application for service 
to the Southeast on February 8, 1956. Less than one month 
later, on March 2, 1956, the Board entered an order direct- 
ing that a hearing be held on that application. And both of 
these cities'are considerably smaller than San Francisco, 
and the traffic in their largest market involved is much 
less than the San Francisco-New York market. 


These two examples are by themselves ample evidence 
that San Francisco's position has not been properly served. 
Moreover, and without going into detail, in our moving papers, 
we demonstrated the following: San Francisco-New York is 
the largest domestic market with only two nonstop carriers; 
there are a great many smaller markets with three or more 
nonstop 
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carriers; San Francisco receives substantially less non- 
stop service to and from New York than does Los Angeles, 
both on an absolute and relative basis; San Francisco has 
consistently lagged behind Los Angeles in receiving new 


nonstop services to and from New York. 


In the light of these and other facts, we are unable 
to understand why expedited treatment similar to that 
granted to Dallas and St. Louis was not given to San Fran- 
cisco with respect to its nonstop services to and from New 
York. 


It is little consolation that the Board has instructed 
its staff to complete a study of the air service pattern 
between San Francisco and New York "on or about Decem- 
ber 1, 1957". Particularly is this true in view of the fact 
that the Board's staff has already made that precise study 
in the Denver Case. After extensive hearings and briefing 
the staff there concluded that the traffic and service, even 
at that time, required authorization of an additional San 
Francisco-New York City nonstop carrier. The examiner 
in that case agreed with the staff's position. The study was 
made in 1954. Since that time there has been a substantial 
increase in both traffic and the importance of transconti- 
nental nonstop service. 


However, since the Board has concluded that an 
additional study is required, we urge a review of the time 
allotted for the completion of the study and propose that it 
be completed by no later than September 3. Also, the 
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extreme importance to San Francisco establishes our 
right to participate in such a study. Certainly a study 
of San Francisco's most pressing air need would not 
be complete without the views of the community most 
vitally affected and in no event should such a study be 
made on an ex parte basis. Therefore, we request a 
date on which we may sit down with the Board and its 
staff to discuss this problem, and we also request the 
Board to specify what additional information San Fran- 
cisco may supply on this subject. Finally we urge the 
members of the Board and its staff to visit the city of 
San Francisco to explore this problem with interested 
civic groups and individuals. 


Copies of this letter have been sent to American 
Airlines, Inc., Trans World Airlines, Inc., United Air 
Lines, Inc., the Port of New York Authority and the 
Port of Oakland. 


Very truly yours, 
/s/ George Christopher 


Mayor of the 
City and County of San Francisco 
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[Received CAB July 31, 1957] 


MAYER, FRIEDLICH, SPIESS, TIERNEY, BROWN & PLATT 
(Mayer, Meyer, Austrian & Platt) 
231 South La Salle Street, 
Chicago 4 
* * * 


July 29, 1957 
AIR MAIL 


Hon, James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Chairman: 


Re: Application of American 
Airlines, Inc. for Removal 
of Restriction, Docket No. 5903 


As attorneys for United Air Lines, Inc., we have 
received a copy of the letter of July 3 from the Mayor of 
San Francisco to the Board and also a copy of his letter 
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to you dated July 19. Both letters were mailed after 
the Board's order of June 26, 1957 denying American's 
motion for expeditious hearing. 


The Board's order - 


"directed the staff to review the problem 
of the air service pattern between New 
York and San Francisco and report the 
results of that study to the Board on or 
about December 1, 1957, so that it may 
examine the public need for an early 
hearing on the issue of nonstop service.” 


United assumes, and we are certain correctly so, that the 
review to be made will be complete and the report impartial. 
There is much more involved here than solely the interest 

of San Francisco, and includes the over-all public interest, 
the interests of the carriers involved as well as the interests 
of those having applications on file with the Board which pre- 
date that of American. United does not know what San Fran- 
cisco has in mind when it requests permission to participate 
in the staff study but if it is requesting that it be placed in 

a preferred position in relation to other parties, United 
certainly objects. On the 
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other hand, if it means its position should be considered 
the same as that of each of the other interested parties, 
that is certainly not objectionable. 


The Board has fixed the time for the submission 
of the report as "on or about December 1, 1957" and to 
advance that date as suggested by San Francisco is not 
only unnecessary but would be patently unfair to the 
parties. The Board found in its order "that there is 
not urgent public need for the immediate assignment 
of the American application for procedural action ahead 
of numerous other pending applications"' and that finding 
was based on substantial evidence available to the Board 
when it was made. When San Francisco endeavors to rely 
on the action taken with respect to Dallas and St. Louis, 
it could not have been in possession of all of the facts 
for as the Board knows, the situation respecting those 
two cities is substantially distinguishable from that of 
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San Francisco. San Francisco has but recently been the 
beneficiary of a full evidentiary hearing relating to its 
service to the east in the Denver Service Case where 
substantial awards were made to carriers serving that 
city. The same is not true as to the question of Dallas 
service to the west or St. Louis service to the south- 
east. Therefore, United opposes any advancement in 
the date set forth in the Board's order. 


Yours very truly, 


/s/ JOHN T. LORCH, 
Attorney for United 
Air Lines, Inc. 


CC: Same parties receiving 
San Francisco's letter 
of July 19 


[136] 
CAB ORDER NO. E-12103 
* * * 
[ Adopted January 13, 1958] 
ORDER 
On June 26, 1957, by Order No. E-11493 the Board denied the 
motion of American Airlines, Inc. (American) for expeditious hearing 
on that part of its application in Docket No. 5903 which would authorize 
it to provide nonstop service between New York/Newark and San Fran- 
cisco/Oakland. Although it denied American's motion, the Board 
directed the staff to review the problem of the air service pattern 
between New York and San Francisco and report the results of that 
study to the Board on or about December 1, 1957 so that a determina- 
tion could be made as to the public need for an early hearing on the 
issue of such nonstop service. 


On the basis of information which is now available to it the Board 


finds that prompt examination of the need for additional nonstop authoriza- 
tion between New York and San Francisco is warranted. Therefore, we 
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will set down for expedited hearing the portion of American's applica- 
tion in Docket No.| 5903 which deals with the specific issue of New York- 
San Francisco nonstop service and direct that the proceeding be limited 
to this issue only. 

An important factor supporting this decision is the opportunity 
that will be provided for the Board's first full-scale investigation of 
the imminent impact of the operation of jet aircraft in a market of the 
size and importance of that involved here. It is clear that this aspect 
of the industry will become increasingly important to the Board's regu- 
latory processes in the next several years. This proceeding can provide 
material that would be of great value to the Board in this respect. It is 
expected, therefore, that the applicants and intervening carriers will 
give careful consideration in their exhibits in this case to the effects of 
their planned operation of jet aircraft in this market, and we direct the 
examiner to make specific findings on this issue, in determining whether 
the public convenience and necessity requires additional nonstop service 
in the markets in question. 
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ACCORDINGLY, IT IS ORDERED: 

1. That the! portion of American's application in Docket No. 5903 
which would authorize it to provide nonstop service between New York/ 
Newark and San Francisco/Oakland be severed and assigned Docket No. 
9214; 

2. That the application in Docket No. 9214 be set down for 
expeditious hearing and that the ensuing proceeding be limited solely 
to the issue of nonstop service between New York/Newark and San Fran- 
cisco/Oakland. 

By the Civil Aeronautics Board: 

/s/ M. C. Mulligan 
(SEAL) M. C. Mulligan, Secretary 


CHAIRMAN DURFEE AND MEMBER DENNY FILED THE ATTACHED 
DISSENT: 
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DURFEE, CHAIRMAN AND DENNY, MEMBER, DISSENTING: 
Though reluctantly, we are compelled to dissent from our 
colleagues’ action in placing American's New York-San Francisco 


non-stop application at the head of our docket for immediate hearing. 


The needs of San Francisco were given exhaustive consideration in the 


relatively recent Denver Service Case, where the Board approved exten- 
sive improvements in San Francisco service, but found that the| plea 
again presented in this case could not be granted. We appreciate the 
desires and, indeed, the justice of the desires of San Francisco for a 
re-examination of its service needs particularly in light of the imminence 
of jet service. 
In ordering its docket, however, to assure fair and equitable treat- 
ment to all interests the Board must serve--and particularly, to be fair 
to the several other communities in this country that have sought and 
been denied expedited hearing for improved service in recent months, 
we must balance the urgency of San Francisco's need against that of the 
other cities and interests. Not only has San Francisco been heard more 
recently--but in addition its showing of need for a rehearing ofjits case 
fails to establish the urgency that would justify another hearing. The 
ordering of our docket is a particularly sensitive problem today, more 
so than at any time in the past, due to the rapid increase of our business 
and the host of critical route, rate and safety matters that demand our 
time and attention and that of our limited staff. To carve exceptions 
out of the normal docket order for any interest that cannot establish a 
highly critical urgency promises to create chaos in the future handling 
of the Board's business. 
We wish to emphasize that we would like to join our colleagues in 
this instance and to give immediate consideration to the pleas |of any 
community that feels it needs more air service, but the Board simply 


does not have the physical resources necessary. 
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We agree also with our colleagues that the analysis of the economic 
impact of jet operations would be desirable--but we do not see that as a 
basis for ordering an expedited hearing. The problem is by no means 
unique to the San Francisco-New York market, and indeed it is present 
in every case pending before the Board involving the larger carriers. 


/s/ JAMES R. DURFEE 
/s/ HARMAR D. DENNY 
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[ 165] 
[Received May 27, 1957] 


OFFICE OF THE MAYOR 
San Francisco 


May 21, 1957 


Mr. Louis J. Hector 
Member 

Civil Aeronautics Board 
Washington 25, D. C. 


Re: San Francisco-New York Nonstop Air Service, 
Docket No. 5903, et al. 


Dear Mr. Hector: 


Enclosed you will find copies of resolutions from ae 
Council of San Jose, San Francisco Downtown Association, 
Port of Oakland, Chamber of Commerce of San Rafael, 
Boards of Supervisors of Marin County, Sonoma County and 


Solano County, and Public Utilities Commission of the City 
and County of San Francisco supporting San Francisco's 
request that the Civil Aeronautics Board grant an expedited 
and immediate hearing in the above entitled matter. 


There can be little doubt that all communities in 
Northern California support San Francisco's position that 
an immediate hearing on this route is vital to public con- 
venience and necessity and to the best interests of this 
major air hub. 


Your consideration of this request will be greatly 
appreciated. 


Very truly yours, 


/s/ George Christopher 
Mayor of the City and County 
San Francisco 


[ 166] 


102 


[ 166] 


[Rec'd May 31, 1957] 


OAKLAND CHAMBER OF COMMERCE 
Oakland, California 


May 27, 1957 


Honorable Louis Hector, Member 
Civil Aeronautics Board 
Commerce Building 

Washington 25, D.C. 


Dear Mr. Hector: 


This is to advise that the Oakland Chamber of Com- 
merce, acting in behalf of the business and industry of the 
Mainland side of San Francisco Bay, strongly endorses and 
supports the request of American Airlines to sever and set 
down for immediate hearing by the Civil Aeronautics Board 
that portion of its application in Docket 5903 which would 
authorize American to provide non-stop service between 
Oakland/San Francisco and New York. 


The Oakland Chamber of Commerce is gravely con- 
cerned with the inadequacy of the airline service accorded 
to the more’ than 1, 300, 000 population Metropolitan 
Oakland-Mainland area. The Oakland Chamber supported 
American's original application for this authorization and 
now believes that the need for a third non-stop transcon- 
tinental carrier between the two points is even more criti- 
cal, for the following reasons: 


1. There is a pressing and growing need for a third 
non-stop transcontinental carrier to meet the public con- 
venience and necessity of the business, industry and indi- 
viduals of the Metropolitan Oakland-Mainland Area. 


2. A third non-stop transcontinental carrier is vital 
to the economy of the San Francisco/Oakland bay area to 
overcome a competitive advantage now enjoyed by the Los 
Angeles area. 


Therefore, the Oakland Chamber of Commerce, by 
unanimous action of its Board of Directors, respectfully 
requests that the Civil Aeronautics Board take appropriate 
action and hold an immediate hearing on American's appli- 
cation to operate non-stop service between Oakland/San 
Francisco and New York. 


Sincerely, 
/s/ Norris Nash, President 
Oakland Chamber of Commerce 


[Received May 29, 1957] 


John F. Shelley Member: 

5th Dist., California Committee on Appropriations 

(San Francisco) Subcommittee on Department 
of Commerce 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


May 28, 1957 
Mr. Louis J. Hector 


Civil Aeronautics Board 
Washington, D.C. 


Dear Mr. Hector: 


This letter is addressed to you in connection with the 
motion of American Airlines, Inc. to sever and set down 
for immediate hearing the San Francisco-New York non+ 
stop portion of its application in Docket No. 5903. 


In this request for an immediate hearing before the 


Civil Aeronautics Board on this part of the American er 


lines application, I believe the company is fully justified in 
asking for a hearing in view of developments since the time 
of the original hearings and particularly in view of the fact 
that the Board did not pass upon the question of whether | 
there was a need for an additional nonstop carrier in the 
market. San Francisco on a national basis is the most jm- 
portant air market with only two nonstop carriers between 
New York and San Francisco. As one who travels quiteja 
bit between the East Coast and San Francisco, I understand 
this lack of service personally and the effect it has on pas~- 
sengers wishing to make a quick and convenient trip between 
San Francisco and New York. 


I trust the Board will see fit to at least grant the peti- 
tioner, American Airlines, Inc., an immediate opportunity 
to be heard on this matter and that when the Board does set 
this for hearing you will notify me of the time and place 
where it will take place. Iam very vitally interested in the 
matter of inadequate service now being offered to air travel- 
ers between the two cities and would like to add that I would 
be happy to meet with you and the other members of the|/Board 
at any time to discuss this situation. 


In the knowledge that you will give this request your 
earnest consideration and as a native San Franciscan and a 
Representative of San Francisco in the Congress, I know you 
will give my letter your prompt consideration. 

Sincerely yours, /s/ John F. Shelley yy ¢ 
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[Rec'd June 14, 1957] 


John F. Shelley, 5th Dist., California (San Francisco) 
Member: Committee on Appropriations, Subcommittee on Department 
of Commerce 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


June 12, 1957 


Mr. Louis J. Hector 
Civil Aeronautics Board 
Washington 25, D.C. 


Dear Mr. Hector: 


Thank you for your letter of June 5th pertaining to 
American Airlines application to provide nonstop service 
between San Francisco and New York. 


My main purpose in writing you is to convey San 

Francisco's vital interest in American Airlines motion 

for an immediate hearing. I sincerely hope the Board will 

hold an open public hearing soon as ford Mayor o Sen Fran- 

cisco as wellas = A to 
the Board smenabens have aicendy ae a date for 

would appreciate being 

in order that I can give the interested parties sufficient 

notice to coordinate their plans prior to their appearance 

before the Board. 


Thanking you in advance for your cooperation in this 
matter, Iam 
Sincerely yours, 


/s/ John F. Shelley 
M.C, 
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[Rec'd June 17, 1957] 


SAN LEANDRO CHAMBER OF COMMERCE 
San Leandro, California 


June 13, 1957 


Mr. Louis J. Hector, Member 

Civil Aeronautics Board 

Department of Commerce Office Building 
Washington, D. C. 


Dear Mr. Hector: 


It has come to the attention of the Alameda County 
Aviation Committee, an organization coordinated by the | 
San Leandro Chamber of Commerce, that American Air- 
lines has asked for immediate hearing on that portion of | 
Docket #5903 that pertains to non-stop service between 
San Francisco/Oakland and New York. 


It is completely obvious to this Committee that the | 
areas served by the San Francisco and Oakland Airports | 
are being discriminated against, when you compare the | 
service authorized between Los Angeles and New York 


with that authorized between San Francisco and New York. 


It is the unanimous desire of this Committee that | 
Docket #5903 be set down for immediate hearing with a 
view to ending the disparity in service from San Francisco 


to New York which is now being forced upon this tremen- 
dous population center of Northern California. 


Cordially yours, 


/s/ Frank M. King, 
Acting Secretary 
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SAN LEANDRO CHAMBER OF COMMERCE 
San Leandro, California 


June 7, 1957 


RESOLUTION 


WHEREAS, the San Leandro area and Southern Alameda County 
use the Oakland and San Francisco airports as the gateways for trans- 
continental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with 
the Civil Aeronautics Board a motion to sever and set down for imme- 
diate hearing the San Francisco - New York nonstop portion of its appli- 
cation in Docket No. 5903; and 


WHEREAS, the Board of Directors of the San Leandro Chamber 
of Commerce on June 6, 1957, took official action calling for support of 
the motion of American Airlines, Inc. to expedite the San Francisco - 
New York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence, the San Leandro Cham- 
per of Commerce believes that the air service between San Francisco 
Bay Area and New York is inadequate and inferior, thus adversely affect- 
ing the development of San Leandro and Southern Alameda County, and 
that a third nonstop air carrier between San Francisco Bay Area and New 
York is required: 


NOW, THEREFORE, BE IT RESOLVED: That the San Leandro 
Chamber of Commerce strongly endorses additional air service re- 
quested, and strongly urges the Civil Aeronautics Board to grant this 
motion; and 

BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 


Senators from California, Congressional Representatives from Alameda 
County and other interested parties. 


/s/ Frank M. King, Secretary 


SAN LEANDRO CHAMBER OF COMMERCE 
San Leandro, California 


June 7, 1957 


RESOLUTION 


WHEREAS, San Leandro is a business and industrial 
center for an area comprising 200, 000 people, and 


WHEREAS, the $130, 000, 000 San Leandro industrial 
development since 1947 has brought greatly increased need 
for air service to the southwestern part of the United States, 
and 


WHEREAS, present service is inadequate, particularly 
in view of the fact it is not possible at the present time to 
fly from Oakland International Airport to Dallas, Texas 
nonstop, and 


WHEREAS, California Eastern Airlines maintains its 
headquarters in Oakland and accordingly adds its prosperity 
to the Oakland and San Leandro areas through the employ 
ment and business the company generates: 


THEREFORE, BE IT RESOLVED: The Board of Di-+ 
rectors of the San Leandro Chamber of Commerce urges 
the Civil Aeronautics Board to grant the application of 
California Eastern Airlines to fly nonstop from Oakland 
to Dallas, and 


BE IT FURTHER RESOLVED, that this resolution be 
filed with the Civil Aeronautics Board and copies furnished 
to the United States Senators from California, Congressional 
Representatives from Alameda County and other interested 
parties. 


/s/ Frank M. King, Secretary 
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OFFICE OF THE MAYOR 
San Francisco 


[Rec'd July 5, 1957] 


July 3, 1957 


Mr. Louis J. Hector 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Hector: 


On behalf of the six million residents of Northern California, I 
wish to express disappointment at the action of the Board on June 26, 
1957 (Order No. E-11493), in refusing to grant an immediate hearing 
on the issue of additional San Francisco-New York nonstop service. 


The Board's order did not even mention San Francisco's own 
motion for an immediate San Francisco-New York nonstop hearing. We 
can only conclude that the Board regarded this problem as an inter- 
carrier dispute. But, the fact of the matter is that the real question 
before the Board is what we feel to be the urgent and merited public de- 
mand for an immediate hearing on the question of San Francisco-New 
York nonstop service. 


And assuming that the Board has focused on the needs of the San 
Francisco area, we are particularly concerned by what appears to us 
to be unequal and discriminatory treatment accorded to San Francisco 
as compared with that given to other cities. 


The city of Dallas filed an application for improvement of air ser- 
vice to the West on January 4, 1956. The Board set this application for 
prehearing conference in three months on April 6, 1956! The case has 
since gone to hearing. 


The city of St. Louis filed an application for service to the South- 
east on February 8, 1956. Less than one month later, on March 2, 1956, 
the Board entered an order directing that a hearing be held on that appli- 
cation. And both of these cities are considerably smaller than San Fran- 
cisco, and the traffic in their largest market involved is much less than 
the San Francisco-New York market. 


These two examples are by themselves ample evidence that San 
Francisco's position has not been properly served. Moreover and with- 
out going into detail, in our moving papers, we demonstrated the follow- 
ing: San Francisco-New York is the largest domestic market with only 
two non-stop carriers; there are a great many smaller markets with 
three or more nonstop carriers; San Francisco receives substantially 
less nonstop service to and from New York than does 
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Los Angeles, both on an absolute and relative basis; San Francisco has 
consistently lagged behind Los Angeles in receiving new nonstop ser-~- 
vices to and from New York. 


In the light of these and other facts, we are unable to understand 
why expedited treatment similar to that granted to Dallas and St. Louis 
was not given to San Francisco with respect to its nonstop services to 
and from New York 


It is little consolation that the Board has instructed its staff to 
complete a study of the air service pattern between San Francisco and 
New York "on or about December 1, 1957." Particularly is this true in 
view of the fact that the Board's staff has already made that precise 
study in the Denver Case. After extensive hearings and briefing the 
staff there concluded that the traffic and service, even at that time, re- 
quired authorization of an additional San Francisco-New York City non- 
stop carrier. The examiner in that case agreed with the staff's position. 
The study was made in 1954. Since that time there has been a/substan- 
tial increase in both traffic and the importance of transcontinental non- 
stop service. 


However, since the Board has concluded that an additional study 
is required, we urge a review of the time allotted for the completion of 
the study and propose that it be completed by no later than September 3. 
Also, the extreme importance to San Francisco establishes our right to 
participate in such a study. Certainly a study of San Francisco's most 
pressing air need would not be complete without the views of the com- 
munity most vitally affected and in no event should such a study be made 
on an ex parte basis. Therefore, we request a date on which we may 
sit down with the Board and its staff to discuss this problem, and we 
also request the Board to specify what additional information San Fran- 
cisco may supply on this subject. Finally, we urge the members of the 
Board and its staff to visit the city of San Francisco to explore this 
problem with interested civic groups and individuals. 


This same letter is being sent to each of the other Board members. 
Very truly yours, 


/s/ George Christopher 
Mayor of the City and County 0 


San Francisco 
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[Rec'd May 20, 1957] George Christopher 


OFFICE OF THE MAYOR 
San Francisco 


May 15, 1957 


Civil Aeronautics Board 
Washington 25, D. C. 


Attention: Mr. Louis J. Hector 


Dear Mr. Hector: 
Re: Docket No. 5903 


San Francisco, on May 7, 1957, filed its Answer and Motion in 
CAB Docket No. 5903, requesting the Civil Aeronautics Board to grant 
an expedited and'immediate hearing on the San Francisco-New York 
segment of the above application. 


It is our belief that the question of an additional non-stop carrier 
between San Francisco and New York is the most critical of any not pre- 
sently under consideration by the Board. In fact, the San Francisco- 
New York segment is the Nation's leading long-haul air market, with 
only TWO non-stop carriers. 


San Francisco, in its Answer and Motion, detailed the inferiority 
and inadequacy of the present air service between this City and New York. 
I wish to point out that San Francisco is the air hub for over 6, 000, 000 
people. All of the communities of Northern California use the San Fran- 
cisco International Airport as their transcontinental and international 
gateway. The expediency of the Board granting the request for an im- 
mediate hearing on the San Francisco-New York segment in Docket 5903 
is of paramount importance to the present and future economic welfare 
and prosperity of this great section of our nation. 


San Francisco's citizens have already spent $50, 000, 000 in the 
creation of one of the nation's great airports. In their belief in the 
future of aviation and in preparation of the coming jet age, they author- 
ized in November, 1956, the expenditure of an additional $25, 000, 000. 
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As Mayor of San Francisco, I heartily endorse the action of the 
Board of Supervisors and the Public Utilities Commission in urging the 
Board to grant an immediate hearing in this matter. I submit that the 
public convenience and necessity warrant your favorable consideration 
of our request for an expedited and immediate hearing on the sole ques- 
tion of the need for an additional San Francisco-New York non-stop 
authorization. 


With deep appreciation for past considerations, Iam 
Very truly yours, /s/ George Christopher, Mayor . 


[Rec'd Nov. 21, 1957] 


FH SAN FRANCISCO CALIF NOV 20 
HON LOUIS J HECTOR, CAB 


MY UNDERSTANDING IS YOUR BOARD WILL SOON CONSIDER 
A MATTER OF VITAL IMPORTANCE TO SAN FRANCISCO AND 
ALL OF NORTHERN CALIFORNIA. NAMELY WHETHER TO 
GRANT AN EXPEDITED HEARING ON THE NEED OF AN ADDI- 
TIONAL NONSTOP CARRIER BETWEEN SAN FRANCISCO/ 
OAKLAND AND NEW YORK I HAVE REVIEWED THE FAITS IN 
THIS CAEE AND AM CONVINCED THAT AN IMMEDIATE HEAR- 

ING IS REQUIRED. I RESPECTFULLY URGE YOUR AFFIRMATIVE 
ACTION IN THIS REGARD 


CONGRESS JOHN F. SHELLEY FIFTH DISTRICT OF CALIF 
NOV 21. 


WESTERN UNION TELEGRAM 
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Honorable John F. Shelley May 16, 1958 
House of Representatives 
Washington, D. C. 


Dear Congressman Shelley: 


This will acknowledge your letter of May 12, 1958, 
in which you urge that the hearing in the New York-San 
Francisco Nonstop Case, Docket No. 9214, be held in 
San Francisco, California. 


No definite decision has as yet been made for the 
site of this hearing but your request and the request of 
San Francisco that the hearing be held in that city will 
receive careful consideration when final arrangements 
are made. 


I have given instructions that you be advised when a 
decision is made with respect to the place for the hear- 
ing. 

Sincerely yours, 


James R. Durfee, Chairman 
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[Rec'd May 14, 1958] 


[From: John F. Shelley, 5th Dist., California (San Francisco); 
Member: Committee on Appropriations] 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


May 12, 1958 


Hon. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington 25, D. C. 


Dear Mr. Chairman: 


As you know, a prehearing conference on the matter 
of a New York-San Francisco nonstop service, your Docket 
No. 9214, was held here in Washington, D.C. on April 29, 
1958. At'this conference there appeared representatives 
of the City and County of San Francisco and the San Fran- 
cisco Chamber of Commerce, among others. It was agreed 
at this conference that the following dates be established: 


Submission and Exchange of Exhibits-in-Chief 


By means of this letter, I strongly urge the Civil Aero- 
nautics Board to approve the holding of this Hearing on July 
8, 1958 in San Francisco, California. As many spokesmen 
have pointed out, there is a tremendous mass of evidence 
to be offered in support of this petition for nonstop service. 
Unless this hearing is scheduled for San Francisco, it is 
doubtful the complete amount of evidence can be offered by 
all interested witnesses at the time of the Hearing. Many 
civic witnesses desire to be heard on this matter and by 
locating this Hearing in San Francisco, these individuals 
will be greatly facilitated in their desire to offer the Exam- 
iner all evidence relating to the petition. I trust the Board 
will give every consideration to this request. 


Sincerely yours, 
/s/ John F. Shelley 
M.C 
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[From Hon. James R. Durfee, Chairman, CAB -- carbon copy 


June 25, 1958 


Honorable George Christopher 
Mayor of San Francisco 
San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your telegram of June 23, 195; 
with respect to the program for hearing in the San Fran-| 
cisco-New York Nonstop Case, Docket No. 9214. 


The present procedural program was established by 
the Examiner assigned to conduct this case and reflects | 
his conclusions as to the dates which would be fair and 
equitable to all parties. As the Board's order instituting 
this proceeding indicated, it is our intention to move the 
case forward to a decision on an expedited basis; however, 
in view of the provisions of the Civil Aeronautics Act, it 
is essential that all parties be afforded a full opportunity 
of making a full presentation of evidence bearing on the 
issues in the proceeding. 


For your information, there is enclosed herewith a 
copy of a letter addressed by Examiner Bryan to Ameri- 
can Airlines denying a request by that company for a 
change in procedural dates. 


Sincerely yours, 


James R. Durfee 
Chairman 


[Rec'd June 24, 1958] 


SAN FRANCISCO CALIF JUN 23 
HONORABLE JAMES R DURFEE, CHAIRMAN 
CIVIL AERONAUTICS BOARD 


INFORMED SAN FRANCISCO-NEW YORK NONSTOP CASE CAB 
DOCKET 9214 CIVIC HEARING POSTPONED FROM JULY 8 TO 
JULY 30 AS WELL AS CARRIER PRESENTATIONS DELAYED 
TO SEPTEMBER 9. SUCH ORDER APPEARS TO NULLIFY EX- 
PEDITED HEARINGS. CITY NOW REQUESTS HEARING START 
JULY 15 AND BE CONCLUDED FOR ALL PARTIES DURING 
MONTH OF JULY. IN EVENT HEARINGS MUST START ON 
JULY 30 THEN CARRIERS PRESENTATIONS SHOULD IMME- 
DIATELY FOLLOW. RESPECTFULLY URGE YOUR IMME- 
DIATE CONSIDERATION OF THIS REQUEST TO EXPEDITE 
HEARINGS SO THAT SAN FRANCISCO AND NORTHERN CALIF- 
ORNIA MAY RECEIVE JET SERVICE IN 1958 


GEORGE CHRISTOPHER MAYOR CITY AND COUNTY OF SAN 
FRANCISCO 853 AME JUN 24 
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HOUSE OF REPRESENTATIVES U.S. 
Washington, D.C. 


June 24, 1958 


Hon. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D.C. 


Dear Mr. Chairman: 


The attached communication is submitted for your con- 
sideration, and to ask that the request made therein be com- 
plied with, if possible. 


If you will advise me of your action in this matter and 
have the letter returned to me with your reply, I will appre- 
ciate it. 

Your prompt consideration of Mayor Christopher's re- 
quest is appreciated. 

Very truly yours, John F. Shelley, M.C., 5th Cali- 
fornia Dist. 
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CIVIL AERONAUTICS BOARD 
Correspondence Control 


Date of 
KNOWLAND, William F. 


Corres: 6/25/58 
U.S. Senate Date Recd _6/27 ap 
Tickler Date 1/7 


Enclosing, for comment, wire from 
Mayor George Christopher, San 
Francisco, requesting that hearings 
start on 7/30 in SF-New York Non- 
stop Case, Docket 92 14. 


REPLY FOR SIGNATURE OF _ Chairman 


PLEASE HANDLE INFORMATION AND FILE 


Comments: 


IMPORTANT NOTICE CIVIL AERONAUTICS BOARD 


Acknowledgment of this letter must be 
sent in two days' time if it is impos- 


sible to send the full story in five days' 
time. 


CHAIRMAN 


a! 


6/27 
B-1 ALK 
B-100 | 


COMMENT AND RETURN 


Dictator's name, Ref. No. and Date TLWrenn (B-101) 6-30-58 


Date Signed File: 
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[Carbon copy of letter from Hon. Chan Gurney, Vice Chairman, CAB] 


July 3, 1958 


Honorable William F. Knowland 
United States Senate 
Washington, D. C. 


Dear Senator Knowland: 


This will acknowledge your memorandum of June 25, 1958, enclos- 
ing a telegram from Mayor George Christopher dated June 24, 1958, 
regarding the hearing program in the New York-San Francisco Nonstop 


Case, Docket No. 9214. } 
On June 23, 1958, Mayor Christopher sent hs ies on the 


subject matter. For your information I am enclosing a copy of 
Téply to Mayor Christopher and also ac of Examiner Bryan's 
letter to American Airlines referred to in reply to Mayor Chris- 
topher. The reasons for the change in the hearing date and why the 
date cannot be moved forward are set forth by the Examiner in his 
letter to the Counsel for American Airlines. 

The Board appreciates the interest of the City of San Francisco 
in the case and its desire for an early decision. It is our intention to 
move the case as rapidly as possible consistent with fairness to all 
interested persons and in giving them opportunity to make a full pre- 
sentation of evidence on the issues in the case. 


In accordance with your request, Mayor Christopher's telegram 
is being returned to you herewith. 
Sincerely yours, 


[Stamp] COORDINATED Chan Gurney [Stamp] 
WITH BOARD MEMBERS Vice Chairman 


[Recv'd June 27, 1958,CAB] Leet 
UNITED STATES SENATE 
June 25, 1958 


Respectfully referred to 
Civil Aeronautics Board 


with thanks for such favorable consideration as 
the communication herewith submitted warrants, 


and for a report thereon, in duplicate to accom- 
pany return of inclosure. 


By direction of William F. Knowland, U.S.S. 


CIVIL AERONAUTICS BOARD 
Correspondence Control 


nee cadet ayy UESnSSS EERE 


From: Date of 
SHELLEY, John F. Corres: 6/24/58 


House of Representatives Date Rec'd 6/25| a: 


Tickler Date 7/2 


1 


Date 6/25 
From B-1 RLK 
To B-100 


Subject: Enclosing, for comment, wire from 
Mayor George Christopher, San 
Francisco, re SF-NY Nonstop Case, 
Docket 9214; requests hearing start 
July 15 and be concluded for all par- 
ties during July. 


EEE aE 


Reply for Signature of CHAIRMAN Comment and Return 


Please Handle INFORMATION AND FILE 


ee ee ee 
Comments: 
IMPORTANT NOTICE 
CIVIL AERONAUTICS BOARD 


Acknowledgment of this letter must 
be sent in two days' time if it is im- 
possible to send the full story in 
five days' time. 

CHAIRMAN 


EE EEETEESEE 


Dictator's Name, Ref. No. and Date TLWrenn (B-101) 6-27-58 


Date Signed File: 


SSS eee 
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[From Hon. Chan Gurney, Vice Chairman, CAB — carbon copy] 


July 3, 1958 


Honorable John F. Shelley 
House of Representatives 
Washington, D. C. 


Dear Congressman Shelley: 


This will acknowledge your memorandum of June 24, 
1958, enclosing a telegram from Mayor George Christopher 
dated June 24, 1958, regarding the hearing program in the 
New York-San Francisco Nonstop Case, Docket No. P ies 


On June 23, 1958, Mayor Christopher sent me a tele- 
gram on the same subject Bac For your information I 
am enclosing a copy of my reply to Mayor Christopher and 
also a copy of E iner Bryan's letter to American Airlines, 
referred to in reply to Mayor Christopher. The reasons 
for the change in the hearing dates and why the date cannot 
be moved forward are set forth by the Examiner in his letter 
to the Counsel for American Airlines. 


The Board appreciates the interest of the City of San 
Francisco in the case and its desire for an early decision. 
It is our intention to move the case as rapidly as possible 
consistent with fairness to all interested persons and in 
giving them opportunity to make a full presentation of evi- 
dence on the issues in the case. 


In accordance with your request, Mayor Christopher's 
telegram is being returned to you herewith. 


Sincerely yours, 
Chan Gurney (Stamp) 
Vice Chairman 


COORDINATED WITH BOARD MEMBERS [ Stamp] 
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CIVIL AERONAUTICS BOARD 
Correspondence Control 


SS 


From: Date of Corres: |6/27/58 


MAILLIARD, William S. Date Rec'd V1la 
House of Representatives Tickler Date 7/1 


Subject: 


Enclosing copy of wire from Mayor Geo. 
Christopher, wire from City Attorney 
of SF and editorial from SF Examiner 
re SF-NY Nonstop Case, Docket 9214. 
Cong. dissatisfied with handling to date 
of the matter. 


UE EEUU EEES SSaSS 


Reply for Comment and 
Signature of CHAIRMAN Return 


Please Handle : Information and file 


i 


Comments: 
cc: Members, Messrs. Kunzig, Kloepfer, Stone 
and Mulligan and Mrs. Baumgartner. 


ee EE EEEIIEI EE ESSSSES IEEE 


Dictator's Name, Ref. No. and Date TLWrenn (B-101) 7-1-58 


Date Signed File 


a a a ee ee = 
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[ Carbon copy of letter from Hon. Chan. Gurney, Vice Chairman, CAB] 


July 3, 1958 


Honorable William S. Mailliard 
House of Representatives 
Washington 25, D.C. 


Dear Congressman Mailliard: 


This will acknowledge your letter dated June 27, 1958, and en- 
closures, which were received July 1, 1958, expressing dissatisfaction 
with the manner in which the New York-San Francisco Nonstop Case, 
Docket No. 9214, etal., is going forward. 


The chronology of this proceeding since its institution by Order 
No. E-12103 dated January 13, 1958, is as follows: 


United Air Lines and Trans World Airlines petitioned for recon- 
sideration of Order No. E-12103, as they have the right to do. The 
Board considered these petitions and answers filed, and by Order No. 
E-12337 dated April 9, 1958, it denied the petitions for reconsideration. 
On April 11, 1958, a notice assigning a prehearing conference for April 
29, 1958, was issued. 


’ Northwest Airlines moved that certain of its applications be con- 
solidated and heard in the case. The Board's order of consolidation 
acting on this motion was issued May 15, 1958. 


At the prehearing conference, the Examiner assigned the follow- 
ing tentative dates for procedural steps: submission of direct exhibits 
May 29, 1958; submission of rebuttal exhibits June 30, 1958; and hear- 
ing July 8, 1958. For a controversial case, these dates were about the 
minimum reasonable time for preparation and exchange of exhibits. 


Subsequently, United represented that it was unable to prepare its 
direct exhibits by May 29 and requested additional time. On May 26, 
1958, the Examiner extended the date for exchange of direct exhibits 
from May 29 to June 12, 1958, but left unchanged the dates previously 
set for submission of rebuttal exhibits and for the beginning of the hear- 
ing in an effort to get the case to hearing early in July. 


Early in June, United, TWA, and counsel for the Bureau of Air 
Operations stated that they would be unable to prepare rebuttal 
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exhibits by June 30. The carriers requested that the date for exchange 
of rebuttal exhibits be extended to July 31 with hearing beginning Sep- 
tember 8 while counsel for the Bureau of Air Operations requested the 
date be extended until July 16. 


The Examiner after investigating the representations and! satisfy- 
ing himself that some extension was necessary, granted an extension of 
time for rebuttal exhibits to July 18, 1958, and advised that hearing in- 
volving civic presentations would begin July 29, 1958, in San Francisco. 
On June 18, 1958, the Examiner advised the parties that because a hear- 
ing room was not available on July 29 but would be available on|July 30, 
the hearing would open in San Francisco on July 30, 1958, rather than 
July 29. Thereafter, formal notice of hearing was issued assigning the 
matter for hearing July 30, 1958, for the purpose of hearing civic wit- 
nesses with the carriers’ presentation to be held beginning September 9, 
1958. 


On June 18, 1958, American Airlines requested that the date for 
rebuttal exhibits be advanced from July 18, to July 11 and that the San 
Francisco hearing be advanced to July 15. On June 20, 1958, the Exam- 
iner advised American and the other parties that after consideration of 
the matters submitted by all parties, he was of the opinion that the pro- 
cedural dates established represented fairness to all parties involved 
and should remain in effect. 


The Board fully appreciates the desire of San Francisco and the 
Bay Area to expedite the proceeding and the vital importance which they 
attach to an early decision on American's application. The Board itself 
is also anxious to dispose of the case at the earliest possible date. How- 
ever, the extent to which the proceeding can be expedited is sui by 
the necessity of affording parties to the proceeding the due process of 
law to which they are entitled. | 


| 

The present proceeding involves complex and controversial issues. 
Since American and Northwest seek to duplicate the authority held by 
United and TWA, it is essential that the latter carriers be afforded a 
fair opportunity to present facts as to the effects such duplicate services 
will have on them as well as such evidence as they wish to offer on the 
question of whether there is need for the proposed service. is pro- 
cedural due process necessarily requires granting the parties a reason- 
able period of time within which to complete the economic and financial 
analyses upon which they will base their cases and to prepare their ex- 
hibits setting forth these facts. Considering the complexity of the issues 
here, the procedural steps in the proceeding to date have required con- 
siderably less time than the Board has found to be necessary in other 
cases of an equally complex and controversial nature. | 
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We have had nothing called to our attention which would indicate 
that the proceeding has been unduly delayed or that the postponements 
that have been granted were not necessary to afford the parties the 
opportunity to which they are entitled by law to prepare their cases. 
Under these circumstances, and in the absence of any showing in the 
proceeding itself that the extension of procedural dates was not neces- 
sary in fairness to the parties, there is no appropriate basis for action 
by the Board. I can assure you, however, that the Board is desirous 
of bringing this proceeding to decision as rapidly as it can do so consis- 
tently with procedural fairness and that both the Board and its staff 
will expedite the case to the greatest extent possible. 


Your correspondence is returned herewith. 
Sincerely yours, 
[Stamp] Chan Gurney 
Vice Chairman 


COORDINATED WITH BOARD MEMBERS 


Revisions coordinated with Wrenn GMM 
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[Rec'd July 1, 1958, CAB] 


[ Letter from William S. Mailliard, Fourth District, California; Com- 
mittee on Merchant Marine and Fisheries] 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


27 June 1958 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington, D.C. 


Dear Mr. Durfee: 


Enclosed you will find pertinent information on the San 
Francisco -- New York non-stop case docket 9214. 

I must say that Iam more than somewhat dissatisfied | 
with the handling to date of the matter involving the in- 
terests not only of San Francisco but a large part of the | 
West Coast area. The constant delays and postponements 
have tended to negate any beneficial effect which might 
be realized through the expedited hearing request grante 
by your Board on January 13, 1958. | 
Any attention that you and your staff people might pro- | 
vide to rectify the situation would be sincerely appreci- 
ated. 


With best wishes, 
Sincerely, 


/s/W. 8. Mailliard 
Member of Congress 
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[Carbon copy of letter from Hon. James R. Durfee, Chairman, CAB] 


July 11, 1958 


Honorable Thomas H. Kuchel 
United States Senate 
Washington, D. C. 


Dear Senator Kuchel: 


This will acknowledge your telegram of June 27, 
1958, regarding the postponement of hearing dates in 
the New York-San Francisco Nonstop Case, Docket 
No. 9214 et al. 


The Board appreciates the interest of San Francis- 
co and the importance which the city attaches to an early 
decision in this case. The Board is also anxious to dis- 
pose of the case at the earliest possible date; however, 
the extent to which this proceeding can be expedited is 
limited by the necessity of affording parties to the pro- 
ceeding the due process of the law to which they are en- 
titled. 


At the prehearing conference the Examiner in charge 
of the case set up a schedule for future procedural steps 
which was of necessity tentative, but which represented 
dates the parties should attempt to meet. It developed 
that some of the parties were unable to meet the schedule 
in preparing their exhibits and requested additional time. 
The Examiner after an investigation of the circumstances 
which convinced him that some postponement was neces- 
sary, set up the present procedural dates. The new 
dates represent the Examiner's judgment as to the mini- 
mum extension of time necessary in order that the parties 
whose routes would be duplicated in this proceeding have 
a fair opportunity to present facts as to the effect such 
duplicate service will have on them. 


On May 20, 1958, the Examiner advised the parties 
that the hearing would be held in two sessions - one in 
San Francisco for the city's presentation, to be followed 
by the carrier's presentation at a later date. There was 
no objection to this procedure. In line with this previously 
announced policy, the Examiner, in postponing dates for 
the opening session at San Francisco to July 30, also set 
the Washington session for September 9, 1958. The Sep- 
tember date was designated rather than some date in August 
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in line with a Board practice of several years' standing 
that as a general policy hearings and oral arguments will 
not be scheduled in August. This practice has been fol- 

lowed in order that airline personnel and 
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counsel, as well as the Board staff, may have an oppor- | 
tunity to make definite plans and schedule vacations with- 
out interruption or cancellation because of conflicts with | 
proceedings before the Board. 


There is nothing before the Board which would indi- 
cate that all of the parties desire or could proceed with 
the carrier presentation immediately after conclusion of | 
the city presentation; and, of course, there is no showing 
that persons who would be involved in the hearing are free 
of other commitments made in belief that no hearings 
would be scheduled in August. 


Under these circumstances there is no appropriate 
basis for the Board to set aside the schedule set up by 
the Examiner. I can assure you, however, that the Board 


is desirous of bringing this proceeding to a decision as 
rapidly as it can do so consistent with procedural fair- | 
ness and that the Board and its staff will expedite the case 
to the greatest extent possible. 


Sincerely yours, 
[Stamp] James R. Durfee 


Chairman 


COORDINATED WITH BOARD MEMBERS 
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[Rec'd June 30, 1958, CAB] 


SN WASHINGTON DC JUN 27 
JAMES R DURFEE, CHAIRMAN 
CIVIL AERONAUTICS BOARD 


REFERENCE DOCKET 9214 CITY OFFICIALS OF SANFRANCISCO 
DEEPLY DISAPPOINTED DELAY HEARINGS. I SUPPORT REQUEST 
CARRIER PRESENTATIONS FOLLOW IMMEDIATELY AFTER \CIVI 
HEARING. I REMIND YOU ALL I HAVE ASKED FOR IS EXPEDIATED 
HEARING. I WANT THE CASE DECIDED ON MERITS BUT HOPE THE 
TIME FACTOR CONSIDERED SO IMPORTANT BY CITY WILL BE THE 
BASIS FOR YOUR GRANTING ABOVE REQUEST | 
| 


THOMAS H KUCHEL UNITED STATES|SENATOR 
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[Received, CAB, September 22, 1958] 


FOREIGN POLICY ASSOCIATION 
San Francisco, California 


September 18, 1958 


Civil Aeronautics Board 
Washington, D.C. 


Gentlemen: 


A combination of two factors prompts this letter. The first 
is the appearance of a statement in this morning's paper by 
representatives of TWA and United Air Lines that a third 
non-stop line operating to New York was superfluous and 
that an application by either Northwest or American Air 
Lines should be denied. The second has been my futile at- 
tempt to get passage this Sunday on a non-stop flight to New 
York on either TWA or United, despite the fact that as a 
member of United's 100, 000 Mile Club I receive preferential 
treatment. I started my quest for a. seat on a non-stop 
flight on Wednesday morning and am still seeking. 


I have never bothered to write such a letter before, but the 
continued frustration that our staff and our many acquaint- 
ances who also travel to New York have experienced prompts 
this communication. This is no isolated example. Time 
and again our organization has encountered this difficulty. 
Time and again I have heard similar complaints from other 
travelers. I make the trip myself about every two months 
and have never been able to get the space without at least 

a week's effort. 


San Francisco certainly needs a third non-stop air line op- 
erating to New York. May I respectfully urge proper con- 
sideration given to the much abused, much put-upon air 
line traveling public. 


Sincerely, 


/s/ Charles A. O'Brien 
[ Western Regional Director] 


[Carbon copy] 
October 2, 1958 


Mr. Carl D. Smith 
23 Waldorf Drive 
Akron 13, Ohio 


Dear Mr. Smith: 


This will acknowledge your letter of September 27, 
1958, referring to the problems which you have experi- — 
enced in air transportation from San Francisco and urg- 
ing favorable action on the application of American Air- 
lines which is now before the Board. 


This application, Docket No. 9214, contemplates the 
extension of nonstop flights between New York and San 
Francisco. 


Your interest is appreciated andyou can be assured 
that the Board will give most careful consideration to all 
evidence of record in support of the American request. 


Sincerely yours, 


Francis W. Brown 
Chief Examiner 


[231] 
[ Received, September 29, 1958, CAB] 


CARL D. SMITH 
23 Waldorf Drive 
Akron 13, Ohio 


September 27, 1958 


Mr. M. C. Mulligan 
Secretary, Civil Aeronautics Board 
Washington, D. C. 


Dear Sir: 


While in California during part of August and September, 
I learned that American Air Lines had petitioned your 
C. A.B. for authorization to set up service into San Fran- 
cisco. 
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As an ordinary extensive user of the air lines, with no 
connection with any of them, I offer my unbiased opinion 
that you should authorize American to establish service 
to San Francisco. My family and I know from several 
years of experience that United Air Lines and T. W. A. 
do not render satisfactory service to San Francisco. 


On the many trips by my family and myself to San Frisco, 
Sacramento and Reno, their service was continuously 
stinkem. On every trip, reservations have been “balled 
up", requiring many phone calls and numerous unneces- 
sary trips to their offices, and finally disappointment on 
confirmed reservations on arriving at the air port. 


Our last experience was a repetition of similar experi- 
ences -- After having a reservation confirmed early in 
August by United for three of us to return from San Fran- 
cisco to Akron on September 14th, and a reconfirmation 
by their San Francisco office on Thursday, September 
11th, we were told on arrival at the San Francisco Airport 
on the morning of September 14, that we had no reserva- 
tions. After much mental anguish, we ended up by flying 
to Salt Lake, to Denver, to Milwaukee and Cleveland. 


As you undoubtedly know, all one needs to do is to fly to 
our country's major airports to learn of the better ser- 
vice extended to air travelers where competition is keener. 
One has only to take a look at the splendid Los Angeles 
service as compared to the stinkem San Francisco ser- 
vice. 


In suggesting the authorization to American Air Lines for 
service to San Francisco, I believe the authorization 

should specify good service from Cleveland to San Fran- 
cisco, and possibly limited service to Sacramento, which 
I believe is the fastest growing community in the country. 
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You must agree that Cleveland, the center of the terrific 
industrial growth in northeastern Ohio, should be pro- 
grammed to become one of America's greatest airports. 
It will be depended upon for air transportation by Akron, 
Canton, Massillon, Youngstown, and the many smaller 
towns outside the Cleveland area. 


So, please let American into San Francisco with provisions 
for good service out of Cleveland, such as they have estab- 
lished from Cleveland to Los Angeles. 


Very truly yours, /s/ Carl D. Smith 
CC: Hon. Wm. H. Ayres, M.C. 


129 — ees 
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[Attachment to foregoing letter] 


UNITED AIR LINES 
Operating Base, Denver 7, Colorado 


September 23, 1958 


Mr. and Mrs. C. D. Smith 
23 Waldorf Drive 
Akron, Ohio 


Dear Mr. and Mrs. Smith: 


The unfortunate and annoying experience you encountered 
at San Francisco on September 14 has been brought to my 
attention. 


With a great deal of disappointment I have read detailed 
reports from our San Francisco and Sacramento managers, 
concerning the mishandling of your reservations. Certainly, 
you should expect everything to be in order, especially after 
you have made a point to follow procedures set up by the 
airlines, as you did at Sacramento and San Francisco. I 
am determined to do everything possible to perfect this 
phase of our service. Since you have apparently encountered 
Similar difficulties with us in the past, and since this par- 
ticular irregularity seems to be the result of a breakdown 
in communications between our reservations’ offices, Iam 
forwarding the reports I have received to our Vice President 
-- Sales at Chicago for further investigation. You may be 
sure, corrective action will be taken in an effort to prevent 

_ any possibility of a similar disservice to you. 


Please accept my apology, on behalf of our organization, 
for our failure to serve you properly on this occasion. Your 
patronage of United Air Lines is of great importance to us, 

and I believe you can depend on us to serve you to your com- 
plete satisfaction in the future. Please let me know if you 
should ever observe any phase of our performance or Potter 
which seems to merit comment. 


Sincerely, 


/s/ D. F. Magarrell 
Senior Vice President 
Transportation Services 


[235] 
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[Rec'd, January 12, 1959, CAB] 


411 CLARK STREET 
CROCKETT, CALIF. 


December 26, 1958 


Civil Aeronautics Board, 
Washington, D. C. 


Gentlemen: 


I have followed with some interest reading matter in the newspapers 
about air line fares and American Air Lines petition seeking a non-stop 
service between San Francisco and New York. 


I'm not what may be considered a seasoned air traveler. Probably 
75,000 miles in the past 11 years, three-fourths of which has been in 
the past 5 years. ‘Nevertheless, I would like to give my reactions to 
these two items. 


I recently completed in 18 days a 7500 mile circuit for my employer. 
Twenty three companies were visited in 15 cities of the East and South. 
The plane fare was about 7-1/2 cents a mile and I'm certain that the 
Company I work for would not be concerned with even a 10% higher fare 
when considering that so much territory can be covered with so little 
time away from "work". Such a trip as was taken would have required 
about 1-1/2 months by train or car at a much higher total cost. Then 
again, I was away from my family for such a relatively short time I'd 
have paid out of my own pocket any difference in fare to avoid being away 
from home for such an extended period. 


Three times in the past 6 years my wife andI have taken "flying 
vacations" to see some of the country before I retire. The simplest 
economics show to us that even with plane fares 10 to 15% higher the 
cost of such vacations are less costly than train, bus, or driving our 
own car. This is true when considering time, lodging and food necessary 
when time-travel is by means other than plane, - even forgetting the com- 
fort of air travel. In this day and age it seems silly to be willing to "pay 
more for something" when most perople want "more for less". For all 
the advantages that plane travel offers - for business and for personal 
use - it seems to'me that plane fares have not kept pace with the rising 
cost of everything else - the rates only need be fair when all things are 
considered. 


Between Company business and vacations I have flown many lines. 
I have had no complaint against any of them. Less than 6 weeks ago I 
flew for the first time non-stop from S. F. to N. Y. via United. There is 
nothing like it when you have that territory to cover. While I have no 
complaint against United I am a believer in fair competition. In fact, our 
"flying vacations" are invariably scheduled "going one way" and "returning 
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another". For these reasons I believe that granting American license to 
fly non-stop S. F. to N. Y. would maintain service competition that is de- 
sirable. 


Yours truly, 
/s/ Roy R. Huckell 


[ 236] 
February 17, 1959 


Honorable Clem Miller [Stamp] Please put on mailing 
House of Representatives list Docket No! 9214 
Room 135, House Office Building 
Washington 25, D.C. 


Dear Congressman Miller: 


This will acknowledge your letter of February 10, 1959, with 
respect to your interest in the early establishment of jet nonstop ser- 
vice connecting San Francisco and New York. 


We, of course, appreciate the keen interest of San Francisco in 
obtaining promptly the most modern and expeditious transportation ser- 


vice available. As you are, of course, aware, the request of American 
for a modification of its certificate to authorize nonstop service between 
New York and San Francisco, Docket No. 9214, is a highly controversial 
case and a comprehensive record was developed before the hearing 
examiner. 


It ig not possible in a quasi-judicial tribunal, such as the Board, 
to forecast when a decision of one of its examiners will be issued or 
when the Board's final action will be taken. I can assure you, however, 
that work on the case is going forward rapidly and that the Board will 
do everything possible to expedite further procedural steps. It is our 
hope that the initial decision of the examiner will be completed and 
ready for release at an early date. The other procedural steps con- 
templated by the statute and the Administrative Procedure Act will be 
assigned without delay. 


Your interest is appreciated and instructions have been given 
that you be kept advised of procedural action in this case. 


Sincerely yours, 
/s/ James R. Durfee [ stamp] 
Chairman 
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[ Received February 11, 1959] 


[From Clem Miller, 1st District, California, Committee on Banking and 
Currency] 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


February 10, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Room 505 

Department of Commerce 
Washington 25, D.C. 


Dear Mr. Chairman: 


May I respectfully urge the CAB take early action on 
the petition for jet non-stop service linking San Francisco 
and New York. 


Establishment of such service would be of great value, 
economically, to my part of the state of California, the 
section just north of San Francisco and stretching to the 
Oregon border. 


It is my understanding that this case, Docket Number 
9214, has received no action since November 10, 1958, 
and I am wondering what is holding up the report or Board 
action. I make no brief for any airline or special interest, 
but would like to see action on the case at the earliest pos- 
sible time in the best interests of northwestern California. 
Undoubtedly the CAB is trying to expedite its cases, and I 
would appreciate a word from you as to whenaction can be 
expected in this case. 


Respectfully, 
/s/ Clem Miller. 
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[Carbon copy] [Stamp] Please put on mailing 
list, Docket No. 9214 


February 17, 1959 


Honorable J. Arthur Younger 
House of Representatives 

Room 320, House Office Building 
Washington 25, D.C. 


Dear Congressman Younger: 


This will acknowledge your letter of February 3, 1959, 
enclosing a letter to you from Mayor Christopher of San 
Francisco with respect to the American New York-San Fran- 
cisco Nonstop Case, Docket No. 9214. 


We, of course, appreciate the keen interest of San 
Francisco in obtaining promptly the most modern and ex- 
peditious transportation service available. As you are, of 
course, aware, the request of American for a modification 
of its certificate to authorize nonstop service between New 
York and San Francisco is a highly controversial case and 
a comprehensive record was developed before the hearing 
examiner. 


It is not possible in a quasi-judicial tribunal, such as 
the Board, to forecast when a decision of one of its exam- 
iners will be issued or when the Board's final action will 
be taken. I can assure you, however, that work on the case 
is going forward rapidly and that the Board will do every- 
thing possible to expedite further procedural steps. It is 
our hope that the initial decision of the examiner will be 
completed and ready for release at an early date. The 
other procedural steps contemplated by the statute and the 
Administrative Procedure Act will be assigned without de- 
lay. 


given that you be kept advised of procedural action in this 


Your interest is appreciated and instructions have been | 
case. We are returning your correspondence herewith. | 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 
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[Rec'd February 5, 1959, CAB] 


[From J. Arthur Younger, 9th District, California, Committee on 
Interstate and Foreign Commerce 


CONGRESS OF THE UNITED STATES 


HOUSE OF REPRESENTATIVES 
Washington, D. C. 


February 3, 1959 

Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington 25, D. C. 
Dear Mr. Durfee: 

Attached is a letter from the Mayor of San Francisco. 

I would appreciate word from you as to when the de- 
cision of the examiner may be expected and what can be 
done, if necessary, to speed up the decision referred to 
in the letter. 

Will you kindly return the letter with your reply. 

Cordially yours, 


/s/ 3. Arthur Younger, M. C. 
9th District, California 


[Carbon copy] 


February 13, 1959 


Honorable Clair Engle 

United States Senate 

Room 215, Senate Office Building 
Washington 25, D.C. 


Dear Senator Engle: 


This will acknowledge your letter of February 3, 1959, 
enclosing a letter to you from Mayor George Christopher of 
San Francisco with respect to the American New York-San 
Francisco Nonstop Case, Docket No. 9214. 


We, of course, appreciate the keen interest of San Fran- 
cisco in obtaining promptly the most modern and expeditious 
transportation service available. As you are, of course, 
aware, the request of American for a modification of its, 
certificate to authorize nonstop service between New York 
and San Francisco is a highly controversial case and a 
comprehensive record was developed before the hearing 
examiner. 


It is not possible in a quasi-judicial tribunal, such as 
the Board, to forecast when a decision of one of its exam- 
iners will be issued or when the Board's final action will 
be taken. I can assure you, however, that work on the case 
is going forward rapidly and that the Board will do every- 
thing possible to expedite further procedural steps. Itis 
our hope that the initial decision of the examiner will be 
completed and ready for release at an early date. The | 
other procedural steps contemplated by the statute and 
the Administrative Procedure Act will be assigned withou 
delay. | 


Your interest is appreciated and instructions have 
6-I!° been given that you be kept advised of procedural action 
in this case. We are returning your correspondence here- 


niowith. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 
Chairman 
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UNITED STATES SENATE 
Committee on Armed Services 


[ Rec'd February 5, 1959] 


February 3, 1959 


The Honorable James Durfee 
Chairman, Civil Aeronautics Board 
Washington 25, D. C. 


Dear Chairman Durfee: 


Enclosed is a letter I just received from the Mayor of 
San Francisco regarding additional non-stop jet service 
between New York and San Francisco. 


I would greatly appreciate your advising me of the 
current status of this case and the approximate date when 
a decision might be expected. 


With many thanks, 
Sincerely yours, 


/s/ Clair Engle 
U.S. Senator 
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[Carbon copy] 
February 13, 1959 


Honorable Jeffery Cohelan 

House of Representatives 

Room 1028, New House Office Building 
Washington 25, D. C. 


Dear Congressman Cohelan: 


This will acknowledge your letter of February 5, 1959, 
expressing your concern with the establishment of nonstop 
service from San Francisco to New York providing jet ser- 
vice, Docket No. 9214. 


The examiner who conducted the hearing in this case is 
now engaged in the preparation of his decision which we hope 
will be ready for release in the very near future. As you 
know, the case is a highly controversial one with quite com- 
plex issues. However, every effort will be made to move 
the case forward to decision as rapidly as possible. 


410 In view of your interest, instructions have been given 
b that you be kept advised of procedural action in this proceed-|| 


ing. 


Sincerely yours, James R. Durfee, [stamp] 
Chairman 


[ 243] 
[Received, February 9, 1959, CAB] 


Jeffery Cohelan 
7th District, California 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


| 


February 5, 1959 


James R. Durfee, Chairman 

Civil Aeronautics Board 
Department of Commerce Building 
Washington 25, D. C. 


Dear Mr. Durfee: 


I want to advise you of my very serious concern with the) 
establishment of a nonstop carrier from San Francisco 
to New York which couldprovide the earliest nonstop jet 
service. I share this concern with my colleagues from | 
the Bay Area. 

| 
May I urge that the examiners’ decision in this case be 
expedited with all possible urgency. 


With best regards, 


Very truly yours, 


/s/ Jeffery Cohelan 
Member of Congress 


[ Carbon copy] February 25, 1959 


Honorable Harold T. Johnson 

House of Representatives 

Room 1031 New House Office Building 
Washington 25, D. C. 


Dear Congressman Johnson: 


This will acknowledge your letter of February 16, 
1959, with respect to the proposal for authority to pro- 
vide nonstop air service between San Francisco and 
New York, Docket No. 9214. 


We, of course, appreciate the keen interest of San 
Francisco in obtaining promptly the most modern and 
expeditious transportation service available. As you 
are, of course, aware, the request of American for a 
modification of its certificate to authorize nonstop ser- 
vice between New York and San Francisco is a highly 


controversial case and a comprehensive record was de- 
veloped before the hearing examiner. , 


It is not possible in a quasi-judicial tribunal, such 
as the Board, to forecast when a decision of one of its 
examiners will be issued or when the Board's final 
action will be taken. I can assure you, however, that 
work on the case is going forward rapidly and that the 
Board will do everything possible to expedite further 
procedural steps. It is our hope that the initial decision 
of the Examiner will be completed and ready for release 
at an early date. The other procedural steps contem- 
plated by the statute and the Administrative Procedure 
Act will be assigned without delay. 


Your interest is appreciated and instructions have 


b+ lbeen given that you be kept advised of procedural action 
in this case. 


Sincerely yours, 


/s/ James R. Durfee [stamp] 
Chairman 


[Rec'd February 18, 1959, CAB] 


Harold T. (Bizz) Johnson 
2d District, California 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


February 16, 1959 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington 25, D. C. 


Dear Mr. Durfee: 


Iam very much interested in the case of jet nonstop 
service between San Francisco and New York. Ina recent 
conversation with your office, I was informed that the case 
had been marked "expedite" and that the matter was being 
considered out of turn. 


We are most anxious to have a decision rendered at 
the earliest practicable time and will appreciate anything 
you may be able to do toward that end. 


Kindly keep me informed of all developments. 
Sincerely yours, 
/s/ Harold T. (Bizz) Johnson M.C. 


[ 247] 
[Carbon copy] February 27, 1959 


Honorable George P. Miller 
House of Representatives 

Room 506, House Office Building 
Washington 25, D. C. 


Dear Congressman Miller: | 


This will acknowledge your letter of February 24, | 
1959, with reference to the New York-San Francisco Non- 
stop Case, Docket No. 9214. 


Hearing in this case has been concludedanditis | 
anticipated that the initial decision of the Examiner who 
conducted the hearing will be ready for release in the very 
near future. Under our procedure parties to the case will 

| 


140 


be afforded an opportunity to file exceptions to his find- 
ings, briefs in support thereof and present oral argu- 
ment to the Board. 


Oral arguments are normally not assigned until at 
least thirty days after issuance of the initial decision in 
the case. Your request that you be heard at the oral q 2IY 
argument has been noted and you will be advised when 
the case is assigned for oral argument. You will also 
be advised when the initial decision of the examiner is 
served. 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 
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[Rec'd February 25, 1959] 


George P. Miller 
8th District, California 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


Re: Docket No. 9214 February 24, 1959 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


I am informed that hearings on the above cited Docket 
No. 9214 have been concluded and that a date for the Oral 
Argument will be set in the near future. 


I respectfully request the opportunity to be heard dur- 
ing the Oral Argument and would appreciate being notified 
as soon as it is scheduled. 


Sincerely, 
/s/ George P. Miller 


March 11, 1959 


Honorable Clifford P. Case 
United States Senate 

Room 341, Senate Office Building 
Washington 25, D. C. 


Dear Senator Case: 


This will acknowledge your letter of March 3, 1959, enclosing a 
copy of a letter to you from Mr. Mitchell I. Katler of the Rona/Travel 
Service, Inc. , with respect to the American application for nonstop air 
service between New York and San Francisco. 


As you are doubtless aware, this application was assigned Docket 
No. 9214, hearing in which has been concluded. The Examiner's initial 
decision in this case was issued today and we are enclosing a copy here- 
with for your information. 


Under our procedure, parties to the case are entitled to file excep- 
tions to his findings, briefs in support thereof and present oral argument 
before the Board. 

In view of your interest, instructions have been given that you be 
kept advised of Serre action in this case. We-are-returning-yeur 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[251] 
[Rec'd March 6, 1959] 


Clifford P. Case 
New Jersey 


UNITED STATES SENATE 
Washington, D.C. 


March 3, 1959 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board* * * 
Washington, D. C. 


Dear Mr. Durfee: 


Enclosed is a letter received from the Rona Travel |, 
Service, Inc., of Passaic, New Jersey concerning Am- 
erican Airlines petition to operate non-stop from New 
York to San Francisco. I have no judgment on the merits 
of this case, but did want you have the communication for 
your records. Sincerely, Clifford P. Case, U.S. Senator 
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[Rec'd February 18, 1959] 


RONA TRAVEL SERVICE, INC. 
633 Main Avenue 
Passaic, N. J. 


February 17, 1959 


Senator Clifford Case 
Senate Office Building 
Washington, D. C. 


Dear Senator Case: 


It is understood that presently, hearings concerning air- 
line routings are being conducted. : 


In this respect, I should like to take this opportunity to 
express our opinion in the matter concerning American 
Airlines petition to operate non-stop from New York to 
San Francisco. 


Currently,’ three airlines serve Los Angeles from New 


York - all of them- with non-stop service. In contrast, 
San Francisco has only two carriers with non-stop serv- 
ice. 


American Airlines with their new Boeing 707 Jet service 
can service the New York-San Francisco route imme- 
diately, yet they are restricted from doing so. The city 
of San Francisco wants the Jets-American Airlines is 
ready- so why not???? 


Iam also certain that New Jersey businessmen are in- 
terested in leaving the northern areas of the state and 
are unable to do this with the present restrictions on Jet 
service. Newark Airport would be able to handle the 
Jets and provide the public with this added service. 


We shall be most interested in knowing your feelings re- 
garding our proposals. 
Respectfully yours, 


/s/ Mitchell I. Katler 
Rona Travel Service, Inc. 
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[Rec'd March 13, 1959, CAB] 


March 10, 1959 


Mr. James R. Durfee 

Civil Aeronautics Board 
Department of Commerce Building 
Washington 25, D. C. 


Dear Mr. Durfee: 


May I add my plea to the thousands you should be re- 
ceiving encouraging your approval and acceptance of 
the recommendation that American Airlines be al- 
lowed to provide non-stop passenger service between 
San Francisco and New York. 


The importance of the two cities involved as well as 
the convenience and service to the traveling public 
is of such magnitude that your favorable action is 
solicited. 


Thanks for your consideration of this matter and may 
we soon have American Airlines non-stop service to 
the Eastern Seaboard. 


Most cordially, 
/s/ Bradford Swope 


100 Bush Street 
San Francisco 4 


[ 255] 
[Carbon copy of letter from Hon. James R. Durfee, Chairman, CAB] 


March 16, 1959 


Honorable Jeffery Cohelan 

House of Representatives 

Room 1028, New House Office Building 
Washington 25, D. C. 


Dear Congressman Cohelan: 


This will acknowledge your letter of March 11, 
1959, with respect to the New York-San Francisco 
Nonstop Case, Docket No. 9214. 


As you are doubtless aware, public hearing in 
this case before the Examiner has been concluded and 


[ 255] ve 


his initial decision has been issued. Exceptions to his 
findings are due on March 24, 1959, and briefs in sup- 
port thereof on April 13, 1959. The matter will be as- 
signed for oral argument before the Board as soon as 
possible thereafter. 


id In accordance with your request, instructions have 


tr 


been given that you be advised when this argument is 
assigned. 


Sincerely yours, 


James R. Durfee [stamp] 
Chairman 


[ 256] 
[Rec'd March 12, 1959, CAB] 


Jeffery Cohelan 
7th District, California 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


March 11, 1959 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


Please notify my office when the hearing on Docket 
9124 relating to the establishment of a New York to San 
Francisco non-stop service carrier is to be held. 


I would like to appear before the Board when this 
case is heard. 


Very truly yours, 


/s/ Jeffery Cohelan 
Member of Congress 


[Carbon copy] 
April 2, 1959 


Honorable Steven B. Derounian 

House of Representatives 

Room 1627, New House Office Building 
Washington 25, D. C. 


Dear Congressman Derounian: 


This will acknowledge your letter of March 23, 1959 
enclosing a letter to you from Mr. Arthur Gelb, Vice 
President of World Tours, Inc. , of New York City, ex- 
pressing his interest in proposed nonstop service by 
American between New York and San Francisco. 


The case to which he refers is involved in Docket 
No. 9214. Hearing in this case has been concluded and 
the Examiner's initial decision found that American 
should be authorized to provide the service for which it 
had applied. Exceptions to his findings have been filed 
and briefs in support thereof are due on April 13, 1959. 
The matter will be assigned for oral argument as soon | 
thereafter as possible. 


You can be sure that in coming to a final decision in 
this case the Board will give most careful consideration 
to all evidence of record in support of the need for non- 
stop service. 


Sincerely yours, 


[Stamp] Chan Gurney 
Vice Chairman 
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[ Received March 24, 1959, CAB] 


Steven B. Derounian 
Second District, New York 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


March 23, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington, D. C. 


Dear Mr. Durfee: 


Enclosed is a letter which has come to me from one 
of my constituents, Mr. Arthur Gelb, concerning airline 
service between New York and San Francisco, which I 
send on to you without comment. 


Sincerely yours, 
/s/ Steven B. Derounian 


[ 259] 


WORLD VIEW TOURS, INC. 
452 Fifth Avenue 
New York 18, N. Y. 


March 18, 1959 


Honorable Frank F. Becker 
House of Representatives 
Washington, D. C. 


Dear Congressman: 


Iam writing to you with respect to the pending decision 
of additional Airline Service between New York and San 
Francisco. 


Iam and have been in the travel agency business for 
many years. Iam cognizant of the need for the addi- 
tional non-stop service between these cities. 


147 
May I respectfully urge you to give your consideration 
to awarding American Airlines this vital service. 


My experience is that only American Airlines has the 
equipment, experience and facilities to adequately serv- 
ice this vital market. American Airlines is the most 
responsible Airline in the United States. 


Your support in this matter would be greatly appreciated 
by the writer. I sincerely believe that you would be 
doing a great service to the American traveling public. 


Cordially, 
WORLD VIEW TOURS, INC, 


/s/ Arthur Gelb 
Vice President 


[ 260] 


[Carbon copy] 


March 30, 1959 


Honorable Hugh J. Addonizio 

House of Representatives 

Room 1606, New House Office Building 
Washington 25, D. C. 


Dear Congressman Addonizio: 


This will acknowledge your memorandum of March 
23, 1959, enclosing a letter to you from Mr. Alfred P. 
Manno of the Manno Travel Agency expressing his inter- 
est in the application of American Airlines for authority 
to provide nonstop air service between New York and 
San Francisco. 


The case to which he refers is involved in Docket 
No. 9214. Hearing in this case has been concluded and 
the Examiner's initial decision found that American | 
should be authorized to provide the service for which it 
had applied. Exceptions to his findings have been filed 
and briefs in support thereof are due on April 13, 1959. 
The matter will be assigned for oral argument as soon 
thereafter as possible. 


You can be sure that in coming to a final decision 
in this case the Board will give most careful considera- 
tion to all evidence of record in support of the need for 
nonstop service. We are returning your correspondence, 
herewith. 

Sincerely yours, Chan Gurney, Vice Chairman 
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[ Received March 24, 1959, CAB] 


Steven B. Derounian 
Second District, New York 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


March 23, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington, D. C. 


Dear Mr. Durfee: 


Enclosed is a letter which has come to me from one 
of my constituents, Mr. Arthur Gelb, concerning airline 
service between New York and San Francisco, which I 
send on to you without comment. 


Sincerely yours, 
/s/ Steven B. Derounian 


[ 259] 


WORLD VIEW TOURS, INC. 
452 Fifth Avenue 
New York 18, N. Y. 


March 18, 1959 


Honorable Frank F. Becker 
House of Representatives 
Washington, D. C. 


Dear Congressman: 


I am writing to you with respect to the pending decision 
of additional Airline Service between New York and San 
Francisco. 


I am and have been in the travel agency business for 
many years. Iam cognizant of the need for the addi- 
tional non-stop service between these cities. 


147 
May I respectfully urge you to give your consideration 
to awarding American Airlines this vital service. 


My experience is that only American Airlines has the 
equipment, experience and facilities to adequately serv- 
ice this vital market. American Airlines is the most 
responsible Airline in the United States. 


Your support in this matter would be greatly appreciated 
by the writer. I sincerely believe that you would be 
doing a great service to the American traveling public. 


Cordially, 
WORLD VIEW TOURS, INC. 


/s/ Arthur Gelb 
Vice President 
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[Carbon copy] 


March 30, 1959 


Honorable Hugh J. Addonizio 

House of Representatives 

Room 1606, New House Office Building 
Washington 25, D. C. 


Dear Congressman Addonizio: 


This will acknowledge your memorandum of March 
23, 1959, enclosing a letter to you from Mr. Alfred P. 
Manno of the Manno Travel Agency expressing his inter- 
est in the application of American Airlines for authority 
to provide nonstop air service between New York and 
San Francisco. 


The case to which he refers is involved in Docket 
No. 9214. Hearing in this case has been concluded and | 
the Examiner's initial decision found that American 
should be authorized to provide the service for which it 
had applied. Exceptions to his findings have been filed 
and briefs in support thereof are due on April 13, 1959. 
The matter will be assigned for oral argument as soon 
thereafter as possible. 


You can be sure that in coming to a final decision 
in this case the Board will give most careful considera- 
tion to all evidence of record in support of the need for 
nonstop service. We are returning your correspondence 
herewith. 
Sincerely yours, Chan Gurney, Vice Chairman 
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[Rec'd March 26, 1959, CAB] 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


March 23, 1959 


Administrator 
Civil Aeronautics Administration 
Washington 25, D. C. 


Sir: 


The attached communication is sent for your con- 
sideration. Please investigate the statements contained 
therein and forward me the necessary information for 
reply, returning the enclosed correspondence with your 
answer. 


Yours truly, 
/s/ Hugh J. Addonizio, M.C. 
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[Carbon copy] 
April 8, 1959 


Honorable John J. Rooney 

House of Representatives 

Room 1114, New House Office Building 
Washington 25, D. C. 


Dear Congressman Rooney: 


This will acknowledge your letter of April 2, 1959, 
enclosing a copy of a letter to you from Miss Terri Pol- 
lack, Vice President of Penthouse Travel Center, Inc. , 
with reference to the interest of that organization in pro- 
posed nonstop service by American Airlines between 
New York City and San Francisco involved in Docket 
9214. 


The Examiner who conducted the hearing in this 
case has issued his initial decision finding that the pro- 
posed service should be authorized. Exceptions to his 
decision have been filed and briefs in support thereof 
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are due on April 20. Following the filing of briefs the 
Board will hold oral argument on April 29. 


You can be sure that in coming to a final decision 
in this case the Board will give most careful consider- 
ation to all evidence of record in support of the nonstop 
service proposed by American Airlines. 


We are returning your correspondence herewith. 
Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[ 267] 
[Rec'd April 6, 1959] 
John J. Rooney 
14th District, New York 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D.C. 


April 2, 1959! 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D. C. 


Dear Chairman Durfee: 


I am enclosing a letter addressed to me by Miss 
Terri Pollack, Vice President, Penthouse Travel Center, 
Inc., concerning the application of American Airlines 
submitted to the Civil Aeronautics Board requesting 
that they be considered as an additional airline providing 
non-stop service to San Francisco. 


In light of the enclosure, I will appreciate any ad- 
vice you may give me. 


With kindest regards, Iam 
Sincerely 
/s/ John J. Rooney 
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[Carbon copy] 
April 15, 1959 


Honorable Edmund G. Brown 
Governor of California 
Sacramento, California 


Dear Governor Brown: 


This will acknowledge your letter of April 8, 1959, 
indicating that you will be unable to appear at the oral 
argument in the New York-San Francisco Nonstop Case, 
Docket No. 9214 on April 29, and setting forth your 
views with respect to the need for the service. 


Your interest and the interest of the City of San 
Francisco in a fully adequate pattern of air service is 
appreciated, and you can be assured that in coming to 
a final decision in this case the Board will weigh most 
carefully all facts of record bearing upon the public 
need for the service proposed by American. In accord- 
ance with your request instructions have been given 
that your letter be incorporated in the formal docket. 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[ 269] 
[Rec'd April 14, 1959, CAB] 


Edmund G. Brown 
Governor 
STATE OF CALIFORNIA 
Governor's Office 
Sacramento 14 


April 9, 1959 
Mr. Dion R. Holm 
City Attorney 


City Hall 
San Francisco 2, California 


Dear Mr. Holm: 


I am enclosing the letter to the Civil Aeronautics 
Board signed by Governor Brown for you to mail 


[270] 


when you feel it proper. 


I believe that you understand that Governor Brown 
will not personally appear before the Civil Aero- 
nautics Authority, but that you are to file this let- 
ter with the Board. 


Sincerely 


/s/ Chas. W. Johnson 
Departmental Secretary 
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[Rec'd April 14, 1959, CAB] 


Edmund G. Brown 
Governor 
STATE OF CALIFORNIA 
Governor's Office 
Sacramento 14 


April 8, 1959 


Civil Aeronautics Board 
Washington 25, D. C. 


Honorable Chairman and Members: | 
| 


The issue of a third nonstop air carrier between the Bay | 


Area and New York is of vital importance to all in Northern 
California. Consequently, it is with deep regret that Iam 
unable to appear today before your honorable board to | 
personally represent the State of California in this matter. 
In lieu thereof, and as provided by Rule 14 of your Board's 
Rules of Practice, I respectfully request that the following 
statement of position of the State of California be read into 
the record of Oral Arguments. 


The State of California supports the position taken by the, 
City and County of San Francisco, the San Francisco 
Chamber of Commerce, the Port of Oakland, the Oakland 
Chamber of Commerce and the numerous California entities 
that filed statements with the Examiner under the provisions 
of Rule 14. | 


The above intervenors submitted voluminous evidence 
demonstrating the need and justification for a third nonstop 
carrier between the Bay Area and New York. I Snel 
rely upon those most familiar with the detailed arguments 
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to adequately present them to you. However, reference 
to only a few of the many facts will, I believe, provide you 
with a clear understanding of the extreme interest and 
concern of the people of California regarding the matter. 


1. The service of a third Bay Area-New York non- 
stop carrier will benefit not only the people 
located in the Bay Area, but will benefit six 
million people throughout Northern California 
whose best transcontinental service is via a 
routing through the Bay Area airports. 


The requested authorization will not take any- 
thing away from Southern California but will 
result in a proper equity of transcontinental 
services between Northern California and 
Southern California. 
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The inferiority and A tot nee of the Bay 
Area-New York route structure is unmistak- 
ably proven by the three or more nonstop route 
authorizations in a great many markets that are 
smaller than the Bay Area-New York market. 


The lack of adequate Bay Area-New York non- 
stop route authorizations has resulted in serious 
deficiencies of nonstop space and lags in receiv- 
ing new service throughout the years. 


The Examiner in his Initial Decision specifically referred to the 
above arguments and they undoubtedly weighed heavily in his 
determination that the public convenience and necessity require 
the immediate authorization of a third nonstop air carrier be- 
tween the Bay Area and New York. 


The people of my state urgently request that your board adopt 
the findings of the Examiner and thus provide one of the nation's 
most important air travel markets with an adequate route 
structure that has been needed for so long and to which it is 
clearly entitled. 


Thank you for your serious consideration of these remarks. 
Sincerely 


/s/ Edmund G. Brown 
Governor of California 
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[Rec'd April 16, 1959, CAB] 


MAYER, FRIEDLICH, SPIESS, TIERNEY, 
BROWN & PLATT 
231 South LaSalle Street 
Chicago 4 


April 15, 1959 


Francis W. Brown, Esq. 

Chief Examiner 

Civil Aeronautics Board 
Universal Building 

1825 Connecticut Avenue, N. W. 
Washington, D.C. 


Dear Sir: 


Re: New York-San Francisco Nonstop Service 
Case, Docket No. 9214 


Reference is made to your notice of April 3, 1959 | 
allotting time for oral argument in the above proceeding. 
On behalf of United Air Lines, we respectfully request 
that the time allowed to it be increased to 45 minutes, 
and we do so for the following reasons: 


First of all, the 30 minutes presently allotted to 
United is insufficient to provide it with an adequate oppor/- 
tunity to make a proper presentation to the Board. As 
pointed out in our letter of April 1, 1959 to you, this case 
is of utmost importance to United. Moreover, the pre- 
sent proceeding differs from all others heretofore heard | 
by the Board in that it is the Board's first jet case. The) 
Board, in its Order expediting the proceeding, expressly 
instructed the parties to direct attention to the prospect-| 
ive impact of jets on the economics of air transport 
operations. United proposes to do just that in its oral | 
argument. However, 30 minutes is wholly inadequate to | 
discuss that as well as other issues in the case. 


Secondly, the present time allotments are unfair 
and prejudicial to United. There is no equitable basis | 
for giving American more time than is allowed to United, 
particularly since American has an Examiner's Initial 
Decision in its favor. Moreover, as compared to the 
30 minutes allotted to each United and TWA, the pro- 
ponents of additional New York-San Francisco service are 
given 1 hour and 50 minutes -- almost twice the time 


| 
i 


54 —<— A 


accorded to United and TWA. Furthermore, the hour 
and fifty minutes may be increased should Bureau 
Counsel or other individuals favorable 
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to American's application also participate in the pro- 
ceeding. 


Finally, the necessary 15 minutes of additional 
time that United requests can be accorded to it without 
unduly prolonging the argument and without inconveni- 
ence to anyone. The present time allotments cover 2 
hours and 50 minutes. Even allowing time for the 
Bureau's participation, the additional 15 minutes re- 
quested by United would still permit conclusion of the 
entire argument within less than 4 hours. 


United accordingly requests that the time allotted 
to it for oral argument in the above proceeding be ex- 
tended to 45 minutes. 


Respectfully submitted, 


Mayer, Friedlich, Spiess, Tierney, 
Brown & Platt 


By /s/ Floyd M. Rett 
Attorneys for United Air 
Lines, Inc. 
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Honorable Clair Engle April 29, 1959 
United States Senate 

215 Senate Office Building 

Washington 25, D.C. 


Dear Senator Engle: 


This will acknowledge your letter of April 24, 1959, 
enclosing a statement setting forth your position with re- 
spect to the issues in the San Francisco-New York Non- 
stop Case, Docket No. 9214. : 


Your interest in a fully adequate pattern of air serv- 
ice for California is appreciated, and your statement will 
be incorporated in the formal docket in that case. 


Sincerely yours, 
[stamp] James R. Durfee, Chairman 
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[Rec'd April 27, 1959] 


UNITED STATES SENATE 
Committee On 
Interstate and Foreign Commerce 


Mr. James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Re: San Francisco-New York Non- 
stop Case CAB Docket No. 9214 


April 24, 1959 


Dear Mr. Durfee: 


I have enclosed herein a statement of my position in 
the above entitled case. It would be greatly appreciated jif 
my statement under Rule 14 of the Board's Rules of Prac- 
tice could be read into the record at the time of Oral Argu- 
ment. 


Thank you for your many past courtesies. 
Sincerely yours, 


/s/ Clair Engle 
U.S. Senator 
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[ Statement of Senator Engle above referred to:] 


April 24, 1959 


Civil Aeronautics Board 
Washington 25, D.C. 


Gentlemen: 


As the junior Senator from the State of California, 
I request you to consider the following comments, under 
the provision of Rule 14 of the Board's Rules of Practice 
in Economic Proceedings, in the vitally important San 
Francisco-New York Nonstop Case. 


I am Clair Engle, elected Senator in the last general 
election in California. Prior thereto, I was Representa 
tive from the Second District of California in the House 
of Representatives. 
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For some time I have been intimately familiar with 
the meritorious efforts of San Francisco in obtaining 
better air service to New York for the northern section 
of my state. As the gateway for transcontinental service, 
San Francisco, through its official civic bodies and repre- 
sentatives, has, in my opinion, capably shouldered the 
hopes of the six million people who are dependent upon 
San Francisco's airport for real competitive nonstop 
service by urging this honorable Board to certificate a 
third nonstop carrier in the San Francisco-New York 
market. 


The record developed in this case will I believe 
show: that the San Francisco-New York market is the 
nation's leading market without three nonstop carriers; 
that the authorization of a third nonstop carrier between 
San Francisco and New York will benefit six million 
people in the State of California; that the San Francisco 
-New York market is the nation's second most important 
passenger-mile market; that the San Francisco/Oakland 
area is the only major east or west coast area that does 
not have three nonstop carriers in its most important 
transcontinental market. In fact, on page 3 of his Initial 
Decision Examiner Bryan found that: 
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"The New York-San Francisco market ac- 
counts for more passengers and passenger- 
miles than all of the other transcontinental 
markets combined, with the exception of 
the New York-Los Angeles market. " 


I am also in accord with Examiner Bryan's statement on 
page 45 of his Initial Decision, wherein he states: 


“The market (San Francisco-New York) here 
under consideration requires additional non- 
stop service in order to properly develop 

the potential traffic beyond that accomplished 
by the existing carriers during the past years." 


The Board has granted three, four, five and six 
authorizations in air markets less important than the 
San Francisco-New York market. There was no doubt 
justification for your decision in those cases -~ there 
is more than ample justification in this case. 


I, like my fellow Californians expressing themselves 
to you today, am concerned with the general welfare of my 
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state. The Board should consider that by your decision | 
in this case you will be establishing the air pattern for 
what is predicted to be the largest state in the nation and) 
in one of the greatest potential air market in the country. 


On the basis of this evidence, I lend my full support, 
and join with a great many others, in urging you to imme 
diately award a third nonstop carrier between San Fran- 
cisco and New York as recommended by your staff and 
Examiner. 


Sincerely yours, 


/s/ Clair Engle 
U.S. Senator 
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[ Carbon copy] 


April 29, 19 


Honorable Thomas H. Kuchel 
United States Senate 

1327 New Senate Office Building 
Washington 25, D. C. 


Dear Senator Kuchel: 


This will acknowledge your letter of April 22, 1959, 
forwarding a statement with reference to the need for addi- 
tional nonstop air service between San Francisco and New 
York involved in Docket No. 9214, the San Francisco- 
New York Nonstop Case. 


The Board is, of curse, sorry that you are unable to 
be present but will incorporate your statement in the form- 
al docket in this proceeding. 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 
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[Rec'd April 24, 1959, CAB] 


UNITED STATES SENATE 
Committee on Appropriations 


April 22, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Universal Building 
Washington, D. C. 


Dear Mr. Chairman: 


Although I cannot be present on April 29 when oral 
argument is held in CAB Docket 9214, San Francisco- 
New York non-stop case, I respectfully request that the 
enclosed statement of my views be placed in the record 
under Rule 14 of the Rules of Practice. I shall appreci- 
ate the courtesy of yourself and the members of the Board 
in having it read into the record at the time of the oral 
argument. 


With best wishes, Iam 
Very sincerely yours, 


/s/ Thomas H. Kuchel 
United States Senator 


[ 285] 


STATEMENT OF U.S. SENATOR 
THOMAS H. KUCHEL 


The San Francisco-New York non-stop case presently under 
consideration directly involves the air transportation needs 
of six million people in the northern area of the State of 
California and adjacent territory. It also affects the con- 
venience of international travelers entering and departing 
from the United States through the San Francisco gateway. 


The San Francisco International Airport is the terminal 

for transcontinental air service for an extensive area ex- 
tending from Medford, Ore., south to Fresno, California 
and east to Reno, Nev. The present and prospective vol- 
umes of traffic have been developed by testimony and ex- 
hibits submittedin proceedings before the Board’s Examiner. 
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The desire and needs of Northern California for a third 
competitive non-stop carrier between San Francisco 
and New York have been expressed by the California 
Legislature, numerous California parties which partici- 
pated in the proceedings or filed statements with the Ex- 
aminer under Rule 14, practically all members of the 
House of Representatives from Northern California, my 
colleague, Senator Clair Engle, and Governor Edmund 
G. Brown. 


The record produced by San Francisco in its exhibits, 
brief to the Examiner and brief to your Board, fully 
upholds the position, it seems to me, that public con- 
venience and necessity warrant the adoption of the find- 
ings of Examiner Bryan in his Initial Decision. 
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I believe it is important fo emphasize that the Examiner 
found that existing carriers have not provided the San 
Francisco-New York route and the markets these ter- 
minals serve with adequate nonstop service and that 
such inadequacy of service was due to the lack of vigor- 
ous competition in the market. (I.D., p. 44) 


He found further that numerous smaller markets already 
have three or more nonstop carriers, and that a third 

nonstop carrier is required between San Francisco and 
New York in order to properly develop the traffic poten- 
tial that exists. (I.D., pp 27, 44) 


The growth of population in California has been phenom- 
enal, and it continues. The increase in our State is es- 
timated at present at an annual rate in the neighborhood 
of a half million people. The growth has been most 
rapid in Southern California, but it also is spectacular in 
Northern California when compared with many other 
areas. I have no doubt that the Board will give great 
weight to this factor in reaching a decision in Docket 9214. 


I have no intention or desire to infringe upon the duties 
and prerogatives of this Board. Nevertheless I feel 

compelled to express my firm conviction that San Fran- 
cisco has proved that the public convenience and neces- 
sity justify a third non-stop carrier in the San Francisco 
-New York market. Your staff and Examiner have agreed 
and they recommend that such an authorization be grant d 
immediately. I respectfully urge you to adopt their find- 
ings and conclusions. 


Respectfully submitted, 
/s/ Thomas H. Kuchel 
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[Carbon copy] 
April 30, 1959 


Honorable John E. Moss 

House of Representatives 

Room 541, House Office Building 
Washington 25, D. C. 


Dear Congressman Moss: 


The statement which you transmitted setting forth 
your views with respect to the issues in Docket No. 
9214, the San Francisco-New York Nonstop Case, will 
be incorporated in the formal docket in that proceed- 
ing. 

Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[Rec'd April 28, 1959, caB] [294] Oral 


STATEMENT OF CONGRESSMAN JOHN E. MOSS FILED 
BEFORE THE CIVIL AERONAUTICS BOARD, APRIL 29 
1959, IN CONNECTION WITH DOCKET NO. 9214, ET AL, 
SAN FRANCISCO/ OAKLAND--NEW YORK/NEWARK 
NON-STOP 


Mr. Chairman and Members of the Civil Aeronautics 
Board: Iam John E. Moss of the 3rd Congressional Dis- 
trict of California, located in the rich agricultural area of 
the Sacramento River Valley. The State Capitol of Calif- 
ornia is in my District, which consists of six counties 
with a population of approximately 550, 000 residents. 
Located in my District are the Mather Air Force Base, 
McClellan Air Force Base, Beale Air Force Base and 
the Army's Electronic Depot in Sacramento. 


Although Sacramento, Marysville, Willows and other 
cities in my District have their own local air problems 
and service needs, the residents of the area in general 
look to the San Francisco Bay area for their transcont- 
inental air requirements. 


I am sure I do not have to point out to this Board 
that it is urgently essential for Sacramento, as the Cap- 
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ital City of the second largest state in the nation and 
a leading military center, to have available an ade- 
quate route structure in the transcontinental market 
serving Sacramento's important transcontinental 
needs. 


This is not hearsay evidence I am giving the Civil 
Aeronautics Board relative to the inadequacy of trans- 
continental air requirements in my Congressional Dis- 
trict. In my travel to and from Washington, D.C. and 
other areas of the nation, I have personally 
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experienced the lack of adequate and proper connect- 
ing service from Sacramento with the present trans- 
continental flights out of San Francisco. 


In this connection, I wholeheartedly agree with 
my fellow Members of Congress and with the people of 
the San Francisco/Oakland area that the pattern of serv- 
ice to New York has been most unsatisfactory and should 
have vigorous competition if the six million people in 


Northern California dependent upon air service are to 
be properly served. 


The Examiner in this case has concluded that the 
record supports the allegations of the people of North- 
ern California to this effect, and has recommended the 
immediate authorization of a third non-stop carrier be- 
tween San Francisco and New York. I should like the 
record of your deliberations to show that I respectfully 
urge this Board to adopt the Examiner's recommendation 
with all possible expedition. 


April 28, 1959 


Honorable Katharine St. George 

House of Representatives 

Room 1315, New House Office Building 
Washington 25, D.C. 


Dear Mrs. St. George: 


This will acknowledge your letter of April 22, 1959, 
setting forth your interest in the establishment of direct 
nonstop air service between San Francisco and New York 
City by American Airlines. 


The New York-San Francisco Nonstop Case, Docket 
No. 9214, involving applications by American and North- 
west Airlines will be orally argued before the Board on 
April 29. Your interest in additional service connecting 
New York with San Francisco is appreciated and you can 
be sure that in coming to a final decision the Board will 
give most careful consideration to all evidence of record 
bearing on the need for such service. 


Sincerely yours, 


/s/ James R. Durfee [stamp] 
Chairman 


FWBrown:emh (B-100) 4/24/59 
Ce: B-1 

B-13 

B-34A 

B-100 

B-110/with incoming. 
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[Received CAB April 23, 1959] 


KATHARINE ST. GEORGE * 
28th District, New York 
CONGRESS OF THE UNITED STATES 
* - House of Representatives 
Washington, D.C, 


April 22, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 

Civil Aeronautics Commission 
Washington 25, D.C. 


My dear Chairman: 


I understand that the case for American Air- 
lines to have a direct flight into the City of San 
Francisco from New York City is to come before 
your Board next week. I sincerely hope that the 
Board will act favorably for American Airlines in 
this matter. 


I realize that two other Airlines already have 
the franchise for direct flights to the City of San 
Francisco, but Iam very positive that with the 
growth of the City of New York and of the entire 
State of California, it is essential that the three Air- 
lines be permitted to operate between our own great 
City and San Francisco. 


Thanking you for any favorable action that 
you may deem wise to take, Iam 


Very sincerely yours, 


/s/ Katharine St. George 


April 30, 1959 


Honorable Leo W. O'Brien 

House of Representatives 

Room 1726, New House Office Building 
Washington 25, D. C. 


Dear Congressman O'Brien: 


This will acknowledge your letter of 
April 29, 1959, expressing your thoughts with 
reference to applications before the Board in 
the New York-San Francisco Nonstop Case, 
Docket ‘No. 9214 et al., for additional nonstop 
air carriers in this market. 


Your letter will be incorporated in the 
public docket in accordance with your request, 
and in view of your interest in the matter 
instructions have been given that you be advised 
of the Board's decision in this case. 


Sincerely yours, 


/s/ James R. Durfee [stamp] 
Chairman 


FWBrown:rbs (B-100) 4-30-59 
cc: B-1 

B-13 

B-34a 

B-100 

B-110/w.inc. 
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[Received CAB April 29, 1959] 


LEO W. O'BRIEN, 30th Dist., New York 
* * * 


CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


April 29, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Dear Mr, Chairman: 
Although the cities of Albany, Schenectady, and Utica ar 


not at 
the doorstep of New York City, we have a definite interest in the applica- 
tions for new rights to fly nonstop from New York to San Francisco, and 


I would like to express my approval of those applications. 


There are a number of major American corporations which either 
make their homes, or have very important branch offices, in the area I 
represent. Close by, in Schenectady, General Electric is of course the 


major employer and sends its people constantly to all parts of 
country. The west coast is a particularly growing market for 
industry. American Locomotive also has its home base there 


ithe 
that 
and the 


many insurance company branch offices mean a regular flow of travel 


westward via New York City. Of course the State government 
located in Albany also add to this traffic. 


offices 


I think that there is no question but what providing further jet 
service to California will be beneficial to us. It does not stand to 
reason that a limitation to 2 carriers on such an important route should 


long continue. I know that over-expansion of service can be a 
but, looking at the route and the size of the companies involve 
hard to believe that is a serious problem here. This ought to 
where added competition would do a lot of good, and I hope the 
will see fit to provide it. 


This is offered in accordance with Rule 14 of the Board’ 
of Practice and is to become a matter of public record. 

Iam 
. Chan Gurney Sincerely yours, 
. G. Joseph Minetti 
. Harmar D. Denny 
. Louis J. Hector 


ce: Hon 
Hon 
Hon 
Hon 


/s/ LEO W. O'BRIEN 


be 


danger 
it is 
a case 
Board 


s Rules 


April 30, 1959 


Honorable Frank C, Osmers, Jr. 

House of Representatives 

Room 407, House Office Building A) 
Washington 25, D.C. 


Dear Congressman Osmers: 


This will acknowledge your letter of April 28, 1959, 
setting forth your views with respect to the issues in the 
New York-San Francisco Nonstop Case, Docket No. 9214 
et al. 


As you know, this matter was orally argued before 
the Board on April 29, 1959, and is now awaiting decision. 


Your letter will be incorporated in the formal 
docket in this case, and in view of your interest instruc- 
tions have been given that you be advised of the Board's 


decision. 


Sincerely yours, 


/s/ James R. Durfee [stamp] 
Chairman 


FWBrown:rbs (B-100) 4-30-59 
ce: B-l 

B-13 

B-34a 

B-100 

B-110/w.inc. 


[Received CAB April 28, 1959] 
FRANK C. OSMERS, Jr., 9th District, New Jersey 


* * * CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


April 28, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Dear Mr. Durfee: 


I am informed that the New York - San Francisco Non-stop Case 
is coming on for hearing and final decision and I would appreciate your 
acceptance of this letter for the formal file in the case, under|C.A.B. 
Rule 14, in support of certification of a third non-stop carrier. 


As you know this market is practically the last big market still 


| 
limited to the typical 2 carrier route pattern of 10 and 15 years ago. 
Already outmoded, it will become downright obsolete as more! jets 


come into service. The amazing public acceptance of the jets| shows 
that what the public wants is speed and direct, non-stop service. Nor- 
thern New Jersey has less of that in this market than on any other of 
our major routes. 


As the Port of New York Authority, representing both New York 
and New Jersey, stated in this case two years ago, it is completely 
inequitable to refuse to permit 3 carriers in this market. Three years 
ago it already consisted of well over 600 passengers a day, and it may 
soon reach 1,000. No one can square this, as a 2 carrier route, with 
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3 carriers to Louisville in a market of 181 daily passengers, or to St. 
Louis with only a few more than 300. 


Obviously the 2 carriers which now have the route all to them- 
selves will protest, and I would guess you will hear practically every 
argument made in other cases by carriers 
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trying to forestall competition. But the dire results forecast under 
those conditions seldom come to pass and I am very doubtful that they 
ever would on as important a route as this with such powerful and 
profitable carriers involved. 


It will mean the greatest service improvement we are apt to 
receive in many years if the Board will approve a third carrier. You 
have my strong endorsement of such a decision. 


Sincerely yours, 


/s/ FRANK C. OSMERS, JR. 


. Chan Gurney 

. G. Joseph Minetti 
. Harmar D. Denny 
. Louis J. Hector 


\ 


April 30, wt ‘ 
Honorable Stuyvesant Wainwright | 
House of Representatives 
Room 1317, New House Office Building A) 
Washington 25, D.C. 


Dear Congressman Wainwright: 


This will acknowledge your letter of April 28, 1959, 
setting forth your views with respect to the issues before 
the Board in the New York-San Francisco Nonstop Case, 
Docket No. 9214 et al. 


As you know, this matter was orally argued before 


the Board on April 29, 1959, and is now awaiting decision. 


Your interest in the matter is appreciated, and in | 
accordance with your request your letter has been incor- 
porated in the formal docket. Instructions have been given 
that you be advised of the decision of the Boardinthis | 


case. 


Sincerely yours, | 


/s/ James R. Durfee [stamp] 
Chairman 

FWBrown:rbs (B-100) 4-30-59 
cc: B-1 

B-13 

B-34a 

B-100 

B-110/w.inc. 
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[Received CAB April 28, 1959] 


STUYVESANT WAINWRIGHT, First District, New York 
* * 
CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 
April 28, 1959 
Honorable James R. Durfee 
Chairman, Civil Aeronautics Board 
Washington 25, D.C. 


Dear Mr. Durfee: 


With the final stage of the New York-San Francisco Non-stop Case 
at hand, I want to bring to your attention the sentiments of many of my 
constituents aboutithis case. As you know, many of the residents of 
Long Island are frequent users of air transportation, whether for busi- 
ness or pleasure, and many travel frequently to the west coast. This 
case is most important to us and I ask that this letter be made part of 
the formal proceedings in this case under Rule 302.14 of CAB Rules of 
Practice in Economic Proceedings. 


The trial examiner has found that another nonstop carrier is 
needed in this market and I endorse that ruling heartily. He states, 
at page 42, that: 


There are 43 passenger-mile markets and 42 
passenger markets which are smaller than the 
New York-San Francisco market that have three 
or more carriers certificated to provide nonstop 
service based upon 1956 and 1957 traffic surveys. 


He also concludes that the traffic on this route will continue to 


grow much faster than average and that the past service has been 
inadequate. 
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I hope, therefore, that the standard arguments of established car- 
riers trying to fight off competition in route cases will not result ina 
reversal of the examiner. The airlines fight bitterly over routes, and 
diversion arguments must of course be given consideration; but I do 
not believe they can justify denying a public need as great as the one 
which has been proven in this case. The defending carriers are two 
of the strongest in the entire world, their traffic and earnings are ris- 
ing spectacularly, and there is every indication that this will be the 
characteristic of our expanding economy in the years immediately ahead. 
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Honorable James R. Durfee April 28, 1959 


May I add, also, that the Board's fine assistance to the carriers 
in implementing the trans-Atlantic jet programs will be seriously 
minimized if the maximum amount of three carrier nonstop jet; con- 
nections to both Los Angeles and San Francisco is not made immediately 
possible by the Board through the medium of this case. 


New York needs, wants, and will use this service. Iam sure that 
in such an important market it will be a profitable matter for all three 
carriers conceriued. We encourage and ask your strong and early 
adoption of your Examiner's Initial Decision. 


Faithfully yours, 
/s/ STUYVESANT WAINWRI 


Copies: Vice Chairman and three Members. 


April 30, a : 
Honorable Victor L. Anfuso 


House of Representatives 
Room 1641, New House Office Building 4 
Washington 25, D. C. 


Dear Congressman Anfuso: 


This will acknowledge your letter of April 28, 
1959, setting forth your views with respect to the needs 
for an additional nonstop air carrier in the New York- 
San Francisco market. 


As you know, the matter was orally argued before 
the Board on April 29, 1959, and is now pending Board 
decision. 


Your interest and the interest of New York in the 
issues in this case is appreciated, and you can be sure 
that the Board will give most careful consideration to 
all evidence of record in support of the proposed additional 
service. 


‘in this case, and instructions have been given that you be 


Your letter will be incorporated in the formal ae [ 
advised of the Board's decision. 


Sincerely yours, 


/s/ James R. Durfee [stamp] 
Chairman 
FWBrown:rbs (B-100) 4-30-59 
cc: B-1 
B-13 
B-34a 
B-100 
B-110/w.inc. 
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VICTOR L. ANFUSO, 8th District, New York * 
* * * * 


CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


April 28, 1959 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 

| 


Dear Mr. Durfee:- 


On behalf of my constituents in the City of New York, I a to 
urge very strongly that the Board adopt the findings and recommenda- 
tions of your staff and the Examiner and immediately certificate a third 
nonstop carrier in the New York-San Francisco market. 


Our City of New York is by far the largest source of air traffic 
in the world. Its population is growing and, with the World War I 
babies reaching their twenties in the next two or three years, the total 


number of people traveling by air will increase as never before. 


I think that the limitation to two nonstop carriers in one of the 
most important airline markets in the world, therefore, should not be 
continued. In many other principal New York markets, such as Miami, 
Atlanta, Los Angeles, Chicago, Detroit, etc., just a glance at the airline 
timetables shows that three and more carriers with nonstop authority 


are commonplace. 


The primary test ought to be to give all the air service we possibly 
can, not just for the needs of today but for the expanding population of 
tomorrow, and to give that service with the most modern equipment, 
using it in the most efficient manner. The Examiner has found that the 


[ 305] 


174 


existing carriers have neglected the New York-San Francisco market 
and that the service has not been adequate. 


The only real answer to this problem is the vigorous competition 
which the Examiner recommends, a position which I strongly urge upon 
this Board. I cannot believe that the public is again to be neglected by 
this Board's adopting a protectionist philosophy, particularly in view of 
the size and wealth of the carriers now operating on this route. 
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Honorable James R. Durfee 
April 28, 1959 
Page 2 
The Board did that 4 years ago when it refused to give New York a third 
nonstop to San Francisco. Instead it gave Chicago a third San Francisco 
carrier. The same two carriers which fought the new company then are 
fighting it now, but I have not heard one single report that the added 
competition between Chicago and San Francisco has hurt them. Conse- 
quently, it is hard'to believe they need to be "protected" out of New York. 


The surprising thing is that three carriers have not been authorized 
in this market long ago, and I urge upon the Board that it remedy that 
situation in this case. 


With kindest personal regards, Iam 


Sincerely yours, 


/s/ Victor L. Anfuso 


April 30, 1959 ae 
Honorable Jacob K. Javits 
United States Senate 


Room 311, Senate Office Building 
Washington 25, D.C. 


Dear Senator Javits: 


This will acknowledge your letter of April 28, 1959, 
setting forth your views with reference to the desire for an 
additional air carrier in the New York-San Francisco non- 
stop market. 


incorporated in the public docket in the case, and instruc- 


tions have been given that you be advised of the Board's 
decision in the matter. 


In accordance with your request, this letter is being ¢ 


Sincerely yours, 


FWBrown:rbs (B-100) 4-30-59 
cc: * * * 


SAME LETTER TO: 


Honorable Kenneth B. Keating 
United States Senate 

Room 360, Senate Office Buildi 
Washington 25, D.C. . 
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[Received CAB April 28, 1959] 
UNITED STATES SENATE 
Washington, D. C. 


April 28, 1959 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 

Department of Commerce Building 
Washington, D.C. 


Dear Mr. Chairman: 


We understand that the New York-San Francisco non-stop case is 
now pending before your Board on review of the recommendations of the 
Hearing Examiner. 


In June, 1957, Senators Ives and Javits expressed concurrence 
with the position of the Port of New York Authority in favor of the need 
for a third non-stop carrier on the route between New York/Newark and 
San Francisco/Oakland. They referred at that time to a letter of the 

Port of New York Authority dated May 24, 1957, expressing its point of 
view with regard to that question. We have now been advised by the Port 
of New York Authority that it still takes the same position. 


It is our view that the interests of air travel and of the City and 
State of New York would justify and support action, if taken by the Board, 
permitting a third carrier to conduct jet travel between the terminal 
points which we have mentioned, in addition to the two now rendering 
that service. The interests of competition and of adequate service to 
the public are such as we believe to back up such a finding. 


Please be good enough to insert this letter in the record under 
Rule XII of your Rules of Practice. 
Sincerely, 
/s/ Jacob K. Javits 
/s/ Kenneth B. Keating 


Mr. Arthur A. Ohnimus 
Chief Clerk 

California Legislature 
3196 State Capitol 
Sacramento 14, California 


Dear Mr. Ohnimus: | 
This will acknowledge your letter of April 28, 1959, enclosing six 
copies of Assembly Joint Resolution No. 27 relative to nonstop jet air- 
liner service between San Francisco and New York. 
A copy of this resolution has been made available to each member 

of the Board. | 
Sincerely yours, | 

/s/ James R. Durfee, Chairman [ stamp] 


[ Recv'd CAB Apr. 29, 1959] [310] 
* * * ASSEMBLY CALIFORNIA LEGISLATURE 
* * * 
April 28, 1959 


Civil Aeronautics Board 
Washington 25, D.C. 


Gentlemen: 


Enclosed you will find six copies of Assembly Joint Resolution No. 
27, relative to nonstop jet airliner service between San Francisco and 
New York. This resolution was adopted by the California Legislature on 
April 23 of this year. 


We do not have the names of the members of the Civil Aeronautics 
Board at hand, hence we are requesting that you will see that ne copy 
each of this resolution is forwarded to each member of the Board. 


| 
If additional copies of this resolution are required, we shall be 
happy to mail them to you. | 


| 
An acknowledgment of the receipt of this resolution would be 
appreciated. | 


Very truly yours, 
/s/ ARTHUR A. OHNIMUS 
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ASSEMBLY JOINT RESOLUTION NO. 27 


Adopted in Assembly April 17, 1959 


Chief Clerk of the Assembly 


Adopted in Senate April 23, 1959 


Secretary of the Senate 


This resolution was received by the Secretary of State this 
day of , 1959, at o'clock M. 


Assistant Secretary of State 


[312] 
CHAPTER 


ASSEMBLY JOINT RESOLUTION NO. 27 — RELATIVE TO NONSTOP 
JET AIRLINER SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 

WHEREAS, In a few weeks the Civil Aeronautics Board will conduct 
a hearing to evaluate the evidence concerning the application of a trans- 
continental air carrier to begin nonstop jet airliner flights between New 
York and San Francisco; and 


WHEREAS, Nonstop service between New York and San Francisco 
is now provided by two commercial airlines flying piston-type aircraft; 
however, this existing service does not meet adequately the growing 
needs of this area, and the addition of jet airliner service would reduce 
the time in air travel between these two great metropolitan communities 
by approximately 50 percent; and 


WHEREAS, The need for nonstop service by jet air travel)i 
extremely critical and important to the entire Northern and Central 
California area; now, therefore, be it 


RESOLVED BY THE ASSEMBLY AND THE SENATE OF THE 
STATE OF CALIFORNIA, JOINTLY, That the Members of this Legis- 
lature respectfully urge the Civil Aeronautics Board to rule in favor 


of establishing a third nonstop air service between San Francisco and 


New York, which will allow the immediate scheduling of jet airliner 
flights; and be it further 


RESOLVED, That the Chief Clerk of the Assembly is hereby 
directed to transmit copies of this resolution to the President of the 
United States, to the President and each member of the Civil Aero- 
nautics Board, and to each Senator and Representative from California 
in the Congress of the United States. 
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[ Received CAB May 8, 1959] 


THE WHITE HOUSE OFFICE 
ROUTE SLIP 
(To Remain With Correspondence) 


TO Chairman Prompt Handling Is Essential. When 


Bis _ Draft Reply Is Requested The Basic 
Civil Aeronautics Board Correspondence Must Be Returned. 
If Any Delay In Submission Of Draft 

Reply Is Encountered, Please Tele- 

phone Office Of The Staff Secretary. 


Date _May 5, 1959 


FROM THE STAFF SECRETARY 
ACTION: Comment 
Draft Reply 
For Direct Reply 
For Your Information 
For Necessary Action 
For Appropriate Handling x 
See Below x 


Remarks: 


A formal acknowledgment has been 
made to the Chief Clerk of the Assembly of the 
California Legislature, and the other Resolutions 
have been appropriately referred. 


x * * 
By direction of the President: 


/s/ A. J. GOODPASTER 
Staff Secretary 
(J.A.M.) 


[315] 
eS SS 58 
[314] 
May 5, 1959 
Dear Mr. Ohnimus: 


This will acknowledge the receipt of your letter of April 
twenty -eighth to the President, with the enclosed copies 
of Assembly Joint Resolutions Nos. 15, 27 and 29 adopted 
by the Legislature of the State of California. Your courtesy 
in the transmittal of these Resolutions is very much appreci- 
ated. 

Sincerely, 


Gerald D, Morgan 
The Deputy Assistant to the President 


Honorable Arthur A. Ohnimus 
Chief Clerk of the Assembly 
3165 State Capitol 
Sacramento 14, California 


Lée: CAB 


[315] 
ASSEMBLY JOINT RESOLUTION NO. 27 


Adopted in Assembly April 17, 1959 


Chief Clerk of the Assembly 


’ Adopted in Senate April 23, 1959 


Secretary of the Senate 


This resolution was received by the Secretary of State this 
day of , 1959, at o'clock M, 


Assistant Secretary of State 
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CHAPTER 

ASSEMBLY JOINT RESOLUTION NO. 27 — RELATIVE TO NONSTOP 
JET AIRLINER SERVICE BETWEEN SAN FRANCISCO AND NEW YORK. 

WHEREAS, In a few weeks the Civil Aeronautics Board will 
conduct a hearing to evaluate the evidence concerning the application 
of a transcontinental air carrier to begin nonstop jet airliner flights 
between New York and San Francisco; and 

WHEREAS, Nonstop service between New York and San Francisco 
is now provided by two commercial airlines flying piston-type aircraft; 
however, this existing service does not meet adequately the growing 
needs of this area, and the addition of jet airliner service would reduce 
the time in air travel between these two great metropolitan communities 
by approximately 50 percent; and 

WHEREAS, The need for nonstop service by jet air travel is 
extremely critical and important to the entire Northern and Central 
California areas; now, therefore, be it 

RESOLVED BY THE ASSEMBLY AND THE SENATE OF THE 
STATE OF CALIFORNIA, JOINTLY, That the Members of this Legis- 
lature respectfully urge the Civil Aeronautics Board to rule in favor of 
establishing a third nonstop air service between San Francisco and New 
York, which will allow the immediate scheduling of jet airliner flights; 
and be it further 

RESOLVED, That the Chief Clerk of the Assembly is hereby 
directed to transmit copies of this resolution to the President of the 
United States, to the President and each member of the Civil Aeronautics 
Board, and to each Senator and Representative from California in the 
Congress of the United States. 
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3165 State Capitol ‘ 
Sacramento 14, California : | 
ASSEMBLY 
CALIFORNIA LEGISLATURE 


ARTHUR A, OHNIMUS gS ' Wt 


Chief Clerk 
April 28, 1959 | 


The President 
The White House 
Washington 25, D. C. 


My dear Mr. President: 


May I invite your attention to the enclosed copies of Assembly 
Joint Resolutions Nos, 15, 27 and 29, adopted by the California Legis- 
lature during the latter part of April of this year. 


An acknowledgment of the receipt of these resolutions would be 
appreciated. | 
Very truly yours, | 

AAO:ds /s/ ARTHUR A. OHNIMUS 


Enc. 3 


May 7, 1959 


Honorable B. F. Sisk 

House of Representatives 

Room 421, House Office Building 
Washington 25, D.C. 


Dear Congressman Sisk: 


This will acknowledge your letter of April 29, 1959, enclosing a 
statement of your views with respect to the issues in the New York-San 
Francisco Nonstop Case, Docket No. 9214 et al. 


The Board is sorry that you were unable to be present in person 
but will be glad to incorporate your letter and statement in the formal 
docket. | 


In view of your interest, instructions have been given that you be / 
| advised of the Board's decision in this case. | / 


Sincerely yours, 
/s/ James R. Durfee, Chairman [stamp] 
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[ Received CAB May 3, 1959] 


B. F. SISK 
12th District, California 
* * * 


CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


April 29, 1959 


Mr. James R. Durfee 

Chairman, Civil Aeronautics Board 
Universal Building 

1825 Connecticut Avenue 
Washington, D.C. 


Dear Mr. Durfee: 


It was my intention to appear before your honorable 
Board at your hearing today in support of the application of 
the City of San Francisco for increased non-stop direct air- 
line service between San Francisco and New York. 


Unfortunately, because of my required presence in 
committee and on the floor of the House of Representatives 
for the entire day, it was not possible for me to appear to 
personally present my statement. I am enclosing the state- 
ment I would have made and I would appreciate your Board's 
consideration of it and inclusion of the statement in your 
public record of this hearing. 

Sincerely yours, 


/s/ Bernie Sisk 
B. F. SISK, M. C.- 


STATEMENT OF CONGRESSMAN B. F. SISK, 12th DISTRICT C) F CALIF- 


ORNIA BEFORE THE CIVIL AERONAUTICS BOARD, APRIL 29, 1959 


Mr. Chairman and Members of the Board: | 
I am Congressman B. F. Sisk of the 12th Congressional District 

of California. The district I represent is in the very fertile area in the 

central part of California and includes the counties of Merced, |Fresno, 

and Madera, with a population of about 500,000. The major cities located 

there are Merced, Madera, and Fresno. 


The people of my district are located close to the San Fikes 
International Airport and rely upon that gateway for transcontinental 
trips. 


With the rapid growth of all California it will be perhaps |but a 
short time before Fresno will require direct transcontinental service 
from its own airport. Until that time the hundreds of thousands of 
people in my district will continue to depend upon transcontinental air 
service in and out of San Francisco International Airport. Therefore, 
I am happy to be here today and go on record in support of San/Fran- 
cisco's request for a third nonstop carrier to and from New York, 

T have reviewed the evidence presented by San Francisco in this 
proceeding, and Iam aware of the importance of the need for a third 
carrier in this, the nation's third most important air market, Asa 
Congressman, I have frequent occasion to travel across the country 
from the west coast and I have personally experienced the long delays 
resulting from present inadequate schedules, In trying to reach the 
East from Fresno, waiting time and delays in transit are serious 
inconveniences, I believe they cause diversion of business to other 
transportation and routes. 


1 
| 
| 
| 
| 
| 
| 
| 
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It cannot be denied that the San Francisco-New York market has 
fewer nonstop carriers than numerous smaller passenger and passenger- 
mile markets. It cannot be denied that this is the most important market 
in the country without three nonstop carriers. 

The Examiner has found that the existing nonstop carriers have 
neglected the San Francisco-New York market, and the necessary 
competitive spur can only be provided by the authorization of a third 
nonstop air carrier. 

I am grateful for the opportunity of being here today and to be 
able to express my endorsement of the need for a third nonstop carrier 
between San Francisco and New York. I urge the Board to adopt the 
recommendation of Examiner Bryan. 

Thank you. 


[Carbon copy] 
May 14, 1959 


Honorable Kenneth Keating 
United States Senate 
Washington 25, D.C. 


Dear Senator Keating: 


This replies to your letter of April 30 with which 
you enclosed a letter from Mr. Collins of Brooklyn, 
N. Y. with respect to the New York-San Francisco 
Nonstop Case, Docket No. 9214. This correspondence | 
will be placed in the case records. 


tive vote on the issues in this case in the near future 
and shall see to it that you are notified promptly. 


(: We expect to have an announcement of our tenta- 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 
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[Rec'd May 11, 1959] 
UNITED STATES SENATE, Washington, D.C., April 30, 1959 
Respectfully referred to 

Civil Aeronautics Board, Washington 25, D.C. 


FOR YOUR INFORMATION 
[Stamped Signature] Kenneth B. Keating, U.S.S. 
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135 Westminister Rd. 
Brooklyn 18 N. Y. 


April 25, 1959 


Senator Kenneth Keating 
Senate Office Building 
Washington 25, D.C. 


Dear Sir: 

I would like to add my request to those writing in favor 
of American Airlines being given permission by the CAB to 
fly non-stop from New York to San Francisco. I have trav- 
eled to San Francisco on business and airline service be- 
tween here and there seems inadequate. American Airlines 
always provides good service on other routes and seems 
best qualified for this additional service. 


Yours very truly 
/s/ J.A. Collins 
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[Carbon copy] 


Honorable Abraham J. Multer 

House of Representatives 

Room 1305, New House Office Building 
Washington 25, D.C. 


Dear Congressman Multer: 


This will acknowledge your letter of April 29, 1959, 
adding your sentiments to those of Congressman Keogh in 
support of an additional nonstop service between New York 
and San Francisco involved in Docket No. 9214 et al. 


The Board regrets your inability to be present because 
of illness but appreciates your views on the subject. 


In accordance with your request, your letter will be 
incorporated in the formal docket, and instructions have 
been given that you be advised when the decision is released. 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[Rec'd May 3, 1959, CAB] 


Abraham J. Multer 
13th District, New York 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


April 29, 1959 


Honorable James R. Durfee 
Chairman, Civil Aeronautics Board 
Universal Building 

Washington, D.C. 


Dear Mr. Chairman: 


I wish to add my personal sentiments to those which 
Congressman Keogh will express in behalf of the New 
York Congressional delegation at the oral argument in the 
New York-San Francisco Nonstop Case. I regret that 
illness prevents my addressing the Board personally, and 
request that this letter be incorporated in the formal case 
file as provided in the Rules of Practice of the Civil Aero- 
nautics Board. 


As I know you will find in the formal pleadings all the 
statistics necessary for decision, I wish to stress just 
two considerations to you. 


First of all, I have, as you know, served for many 
years on the Small Business Committee of the House. 
I therefore feel that I have a reasonable understanding 
of the size and kind of businesses which Congress intends 
shall receive some form of protection from the Federal 
Government. I can assure you that United Air Lines and 
TWA are far too large and powerful to be in any sense the 
sort that are intended to receive special protection against 
competition, particularly where such protection would re- 
sult in maintaining a semi-monopolistic hold on a major 
market such as this. Consequently, the contingency of 
some temporary loss of the income now received by these 
carriers on this route should not, in my opinion, be rele- 
vant to this decision and I hope you will so regard it. 


The only other issue is whether the market is lar 
enough to warrant certification of a third carrier. When 
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dealing with cities of this size, I think that to state that 
issue is to answer it. Of course there might be some 
over-supply of service for a short time after a third car- 
rier is added, but no economist in the country would deny 
that this would soon be corrected when youare dealing 
with one of the greatest of all growth industries, at the 
time of its greatest technological progress, in one of its 
fastest growing markets. 


I have watched this case for over three years, and 
while I understand the efforts of the established carriers 
to fight additional competition, I do not believe the Board 
can delay approving such service. It is certain to be grant- 
ed sooner or later, and the public will be better served, 
and the government will be more responsive to the needs 
of the public, if the grant is made soon after the argument 
is concluded. 


Iam certain that if the application of American Air- 
lines is granted, we will find the same situation repeated 
in cross-country service as occurred when the Board 
approved additional competitive lines on the East Coast, 
running from Canada, Boston and New York to Florida. 


The result there was better service to the public and the 
result here will be better service to the public. I know 
from my personal travel experiences across the country 
that additional service such as is sought to be rendered 
by American Airlines, is essential to the travelling pub- 
lic. 


I hope very much that the Board will unanimously 
adopt the examiner's conclusions and recommendations. 


With kindest regards, Iam, 
Sincerely yours, 


/s/ Abraham J.‘ Multer 
ec: Vice Chairman and Members, CAB 


[Carbon copy] 
May 14, 1959 


Honorable Clifford Case 
United States Senate 
Washington 25, D.C. 


Dear Senator Case: 


This replies to your letter of May 7 with which you 
enclosed a copy of a wire from the Conn Travel Bureau 
with respect to the New York-San Francisco Nonstop 
Case, Docket No. 9214. 


This correspondence will be placed in the Case re- 


cords. We expect to have an announcement of our ten-| 
tative vote on the issues in this case in the near future 
and shall see to it that you are notified promptly. 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[ 330] 
[Rec'd May 8, 1959, CAB] 


Clifford P. Case 
New Jersey 
UNITED STATES SENATE 
Washington, D.C. 


May 7, 1959 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Universal Building 

Washington 25, D.C. 


Dear Mr. Chairman: 


I am forwarding for your information a copy of a 
wire I have received from the Conn Travel Bureau, ad- 
vising of their interest in the American Airlines applica- 
tion for direct service to San Francisco on a non-stop | 
basis. 
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Although I make no judgment of the merits of the 
American Airlines application for this service, I have 
heard from several constituents who believe that an 
additional air carrier for this purpose would serve as 
an additional convenience and would facilitate the flow 
of commerce, 


I understand that this case has been heard. Any 
consideration which might be given this request, regard- 
less of the specific merits of any single airline's proposal, 
would be appreciated by these constituents. 


Sincerely, 


/s/ Clifford P. Case 
U. S. Senator 


[ 331] 
WESTERN UNION 
TELEGRAM 
MORRISTOWN NJER 
HON CLIFFORD D CASE 
SENATE OFFICE BLDG WASHDC 
WE UNDERSTAND THE FINAL DECISION IS COMING UP 
THIS WEEK ON AMERICAN AIRLINES APPLICATION FOR 
DIRECT SERVICE TO SAN FRANCISCO ON A NON STOP 
BASIS WE RESPECTFULLY REQUEST THAT YOU GIVE 
THIS MATTER YOUR SUPPORT 


CONN TRAVEL BUREAU 
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706 Market Street 
San Francisco, California 


MaiGegosephwinans Lo PRPEP s-T882 
Civil Aeronautics Board 

Washington 25, D. C. 

Dear Mr. Minetti: 


This is to express my firm conviction that your decision 
American Airlines non-stop rights between San Francisco and 


to award 
New York 


was in the public interest. Although I certainly do not qualify as a 
transcontinental commuter, I have had two experiences this year which 
lead me to believe that two carriers now certified for non-stop traffic 


between these points are not filling the need of the public for S$ 
Francisco-New York service. 


On March 22, 19591 tried, without success, to obtaj 


an 


reservations 


ona.non-stop flight between San Francisco and New York ahd was informed 
by both United and Trans World that all of their non-stop flights were 
booked to capacity and that I could not be accommodated on that day. 

The reservations I finally obtained were on United and called for a change 


of planes at Midway Airport in Chicago. 
at Midway and when we arrived the outbound plane was buttone 
ready to take off. Although the exercise I received in sprinti 


The plane was late in arriving 


qd up and 
from 


one plane to another was undoubtedly beneficial in view of the long time 
I spent seated between San Francisco and Chicago, I doubt that service 
of this nature represents the highest service to the public interest. 


On Wednesday, September 16, 1959, I was transacting b 


Boston and hoped to be able to proceed to New York the followi 


transact further business and then come home. I requested r 
on the non-stop San Francisco plane to leave New York at 7:30 
September 17 and was informed that the plane was completely 
Upon receiving this information I requested reservations ona 
leaving earlier and stopping at St. Louis and Los Angeles befo 
at San Francisco. 


usiness in 
ng day to 
eservations 
P.M. on 
sold out. 


plane 


re arriving 


This plane was also sold out and in both instances I 


was informed that the waiting list was closed. In view of these circum- 


stances, I abandoned my plans to go to New York and returned 
from Boston. 


By way of qualifying myself, let me say that I write this 


direct 


solely in 


my capacity as an interested citizen. I have no connection of any sort 
with any airline and do not purport to speak for anyone but myself. 


I hope that you will deny the pending proposal for a rehe 
case and in the event that you deem it advisable to conduct ano 
ing, I want to express my sincere belief that San Francisco is 


ring of the 
her hear- 
not now 


adequately served with non-stop air service to New York and that it is in 
the public interest to certify another carrier on this non-stop route. 


Sincerely, 


/s/ Joseph H. Cowan 


Gl 
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[Letter attached to Letter Record p. 348 of 10/15/59] 


Honorable Abraham J. Multer 

House of Representatives 

Room 1305, New House Office Building 
Washington 25, D. C. 


Dear Congressman Multer: 


Re: Application of American 
Airlines, Inc. Route No. 
Docket No. 9214, et al. 


This will acknowledge receipt of your letter of October 15, 
1959, concerning your earlier letter of April 29, 1959 in rela- 
tion to the above matter. As requested, the instant letter will 
be placed in the public docket, as was the earlier one. 


Since the Board has not yet acted on the petitions for 
reconsideration filed by Trans World Airlines and United Air 
Lines, you will understand that I am not at liberty to comment 
on the matters alleged therein. However, I enclose a copy of 
the recent opinion by the United States Court of Appeals for 
the Second Circuit tn Eastern Air Lines, et al, v. Civil Aero- 
nautics Board, wherein the Court found no impropriety in the 
appearance of Members of Congress before the Board. 


Sincerely yours, 


[stamp] James R. Durfee 
Chairman 
Enclosure 
*x* * * 


Abraham J. Multer 
13th District, New York SPECIAL 


Congressional Letter 


CONGRESS OF THE UNITED STATES 
House Of Representatives 
Washington, D. C. 


October 15, 1959. 
Hon. James R. Durfee, 
Chairman, Civil Aeronautics Board, 
Universal Building, 
Washington, D. C. 


Re: Application of American Airlines, Inc. 
Route No. 4, Docket No. 9214. 


Dear Mr. Chairman: 


My attention has just been drawn to the fact that petitions 
have been filed by Trans World Airlines, Inc. and United Air- 
lines, Inc. asking for a re-hearing in the above entitled mat- 
ter, asserting among other things as a ground for such a re- 
hearing that various public officials, intercluding Members of 
Congress, had unfairly or improperly interceded with your 
Board in connection with such application. I also understand 
that I am one of the members so referred to. | 


The only intercession by me was by letter which I ad- 
dressed to your Board dated April 29th, 1959. I opened that 
letter by requesting that it be made a part of your public 
record. I make the same request now as to this letter, to 
wit, that it be made a part of your public record, 


I have re-read that letter and re-assert all that I said 
therein as vigordusly as I can. I believe ‘the facts and argu- 
ments there urged by me are just as applicable and pertinent 
to the matter today as they were then. I sent that letter jand 
I send this letter believing that, as a citizen, I had a right to 
make my views known to you, and as a Member of the United 
States House of Representatives it was my duty to do so.) I 
believe that this procedure conforms to the law and your!rules 
and regulations and has been approved by the courts in their 
interpretations thereof. 

Sincerely, 


/s/ Abraham J. Multer 


[ 351C] 
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Nov. 3, 1959 


C.A.B. 
Washington, D. C. 


Gentlemen: 


Your decision was good and timely in giving American 
Air a non stop flight from S.F. to N.Y. 


After all there are around 3 million living in the bay 
district (and can support 3 airlines). 


Very truly yours 
/s/ Harry T. Simpson 


[ 351D] 


SOUTHER WHITTELSEY 
17 Battery Place 
New York 4, N.Y. 


[Received November 9, 1959, CAB] 
November 6, 1959 


Civil Aeronautics Board 
Washington 25, D. C. 


Gentlemen: 


In connection ‘with Docket 9214, it is noted that oral arguments 
relative to the New York-San Francisco non-stop service case 
of American Airlines will be held on November 17th. 


Having read some material about this case, I note that United 
and Trans World Airlines have claimed that they have always 
i sufficient service available. I would like to go on record 
stating that at times in the past when our company* has 

wanted to move employees to San Francisco there was not 
readily available space on United and TWA, and I, therefore, 
think that it would be desirable for American Airlines also to 
be permitted to operate on this route. 


Very truly yours, 
SW:r /s/ Souther Whittelsey 
* H. Newton Whittelsey, Inc. 
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706 Market Street 
San Francisco, California 
October 5, 1959 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


[ 3515] 


Pb ptdarsan 


This is to express my firm conviction that your decision to award 
American Airlines non-stop rights between San Francisco and New York 
was in the public interest. Although I certainly do not qualify as a trans- 
continental commuter, I have had two experiences this year which lead 
me to believe that two carriers now certified for non-stop traffic be- 


tween these points are not filling the need of the public for San 
New York service. ; 


Francisco- 


On March 22, 1959 I tried, without success, to obtain reservations 
on a non-stop flight between San Francisco and New York and was informed 
by both United and Trans World that all of their non-stop flights were 
booked to capacity and that I could not be accommodated on that day. 

The reservations I finally obtained were on United and called for a change 


of planes at Midway Airport in Chicago. The plane was late in 
at Midway and when we landed the outbound plane was buttoned 
ready to take off. Although the exercise I received in sprinti 
one plane to another was undoubtedly beneficial in view of the 
I spent seated between San Francisco and Chicago, I doubt that 


of this nature represents the highest service to the public inter 


‘e 


arriving 
up and 
from 
ng time 
service 
est. 


On Wednesday, September 16, 1959, I was transacting business in 
Boston and hoped to be able to proceed to New York the following day to 
transact further business and then come home, I requested reservations 


on the non-stop San Francisco plane to leave New York at 7:30 


P.M.on 


September 17 and was informed that the plane was completely sold out. 
Upon receiving this information I requested reservations on a plane leav- 
ing earlier and stopping at St. Louis and Los Angeles before arriving at 


San Francisco. This plane was also sold out and in both instan 


ces I was 


informed that the waiting list was closed. In view of these circumstances 
I abandoned my plans to go to New York and returned direct from Boston. 


By way of qualifying myself, let me say that I write this solely in 
my capacity as an interested citizen. I have no connection of any sort 


with any airline and do not purport to speak for anyone but mys 


I hope that you will deny the pending proposal for a rehea 
case and in the event that you deem it advisable to conduct anot 


elf. 


ring of the 
her hear- 


ing, I want to express my sincere belief that San Francisco is not now 
adequately served with non-stop air service to New York and that it is in 


the public interest to certify another carrier on this non-stop r 


Sincerely, 


oute. 


/s/ Joseph H. Cowan 


ALAMEDA CHAMBER OF COMMERCE 
2318 Central Avenue, P.O. Drawer F 
Alameda, California Phone LA 2-0414 


[Received Jan. 15, 1953, CAB] 
January 13, 1953 


Civil Aeronautics Board 
Commerce Building 
Washington 25, D. C. 


Gentlemen: 


The Aviation Committee of the Alameda Chamber of Com- 
merce petitions you to grant to American Airlines the right to 
operate their regularly scheduled coach service from Oakland 
to Chicago and New York, non stop. , 


This coach service by American Airlines will fill a definite 
need in our community, surface transportation to San Francisco 
field being so long and tedious. 


Very truly yours, 


/s/ Richard P. Thunder 
Chairman, Aviation Committee 
ALAMEDA CHAMBER OF COMMERCE 


[Rec'd May 17, 1957, CAB] [355] 


OVERSEAS NATIONAL AIRWAYS 
Oakland International Airport 


: California 
George W. Fompeie 15 May 1957 


Presiden 
Gentlemen: 


I would like to add my independent opinion in support of the 
application of American Airlines for non-stop service between 
the Bay Area and New York. 


It is literally impossible to get on United's non-stop flights. 
For example, I asked on this past Friday, May 10, fora 
reservation to New York on May 30 (three weeks hence), and 
was told that I would be placed on the waiting list. Now, of 
course, this is a snare and delusion. I have been on perhaps 
hundreds and thousands of waiting lists, and have never 
obtained a reservation yet through such a device. While 
reservations are somewhat easier to obtain on TWA, their 
best night flight (No. 38) makes a Chicago stop; : therefore, 
they do not render adequate service. 


Since it is necessary that I make a considerable number of 
trips between the west and east coasts, I have used all three 

of the major carriers (United, TWA, and American) frequent- 
ly. It is my observation that American Airlines provides the 
finest service of the three. 


/s/ George W. Tompkins 


Civil Aeronautics Board 
Washington 25, D. C. 


[355A] 


SACRAMENTO CITY COUNTY CHAMBER OF COMMERCE 
P.O. Box 1017 
Sacramento 5, California 


May 15, 1957 


Mr. Walter Bryan 
Examiner 

Civil Aeronautics Board 
Washington, D. C. 


Dear Mr. Bryan: 


The enclosed resolution is submitted to your 
Board for consideration in the matter of American 


| Airlines' motion to sever and set down for im- 
| mediate hearing the San Francisco-New York non- 


! gtop portion of its Application in Docket No. 5903. 


Sincerely, 


/s/ Robert B. Wood, Secretary 
Aviation Committee 


RBW:brd 


enclosure 


RESOLUTION 


CONCERNING APPLICATION FOR 
THIRD SAN FRANCISCO-NEW 
YORK NONSTOP AIR SERVICE 


WHEREAS, American Airlines, Inc. has on file with 
the Civil Aeronautics Board a motion to 
sever and set down for immediate hearing 
the San Francisco-New York nonstop por- 
tion of its Application in Docket No. 5903; 
and 


the public convenience, interest and neces- 
sity of the people of Central and Northern 
California require that they be provided 

| with all possible and necessary facilities 
for air commerce to and from San 
Francisco and New York City; 


THEREFORE BE IT RESOLVED, That the Sacramento 
City-County Chamber of Commerce re- 
quests the Civil Aeronautics Board to give 
approval to the motion to sever and set 
down for immediate hearing the San 
Francisco-New York nonstop portion of 
Application in Docket No. 5903. 


SACRAMENTO CITY-COUNTY CHAMBER OF 
COMMERCE 


‘Signed: William H. Johnson 
President 


THIS RESOLUTION WAS DULY PASSED by the Executive 
Committee of the Sacramento City-County 
Chamber of Commerce on the 13th day of 
May, 1957. 


Attest: /s/ Bruce Crover 
General Manager 


[ 357] 
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SUNNYVALE CHAMBER OF COMMERCE 
Civic Center Sunnyvale, Calif. 
7 
[Recv'd May 20, 1957, CAB] May 15, 1957 
To: Civil Aeronautics Board 
Senator W. F. Knowland 
Senator T. H. Kuchel 
Representative C. S. Gubser 


Gentlemen: 


Because of the unprecedented growth of the great San 
Francisco Bay area, the Sunnyvale Chamber of Commerce, 
representing more than three hundred business and industrial 
concerns many of which are national and international in 
scope, sincerely urges the Civil Aeronautics Board to grant 
permission for a third air carrier to provide nonstop service 
between San Francisco and New York. 


Your time is far too valuable for us to bother you by 
enumerating countless reasons why we think this should be 
done. 

Sincerely, 


/s/ William Woods, President 


[ 357] 


Honorable George Christopher 
Mayor of the City and County of San Francisco 
San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your letter of May 15, 1957, 
supporting the motion of American Airlines for an expe- 
dited hearing on the application of that company in Docket 
No. 5903 for authority to provide nonstop service between 
San Francisco and New York. 


This motion is now pending before the Board and 
will,of course, receive its most careful consideration. 


Sincerely yours, 


/s/ James R. Durfee [stamp] 
FWBrown:jsh (B-100) 5/21/57 Chairman 
Cc: B-1 
B-100 
B-110 w/inc. 
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[Received CAB May 20, 1957] 


Office of the Mayor George Christopher 
San Francisco 


May 15, 1957 


Civil Aeronautics Board 
Washington 25, D.C. 


Attention: Mr. James R. Durfee, Chairman 
Dear Mr. Durfee: 
Re: Docket No. 5903 


San Francisco, on May 7, 1957, filed its Answer 
and Motion in CAB Docket No. 5903, requesting the 
Civil Aeronautics Board to grant an expedited and 
immediate hearing on the San Francisco-New York 
segment of the above application. 


It is our belief that the question of an additional 
non-stop carrier between San Francisco and New York 
is the most critical of any not presently under considera- 
tion by the Board. In fact, the San Francisco-New York 
segment is the Nation's leading long-haul air market, 
with only TWO non-stop carriers. 


San Francisco, in its Answer and Motion, detailed 
the inferiority and inadequacy of the present air service 
between this City and New York. I wish to point out that 
San Francisco is the air hub for over 6,000,000 people. 
All of the communities of Northern California use the 
San Francisco International Airport as their transcon- 
tinental and international gateway. The expediency of 
the Board granting the request for an immediate hear- 
ing on the San Francisco-New York segment in Docket 


203 


5903 is of paramount importance to the present and 
future economic welfare and prosperity of this great 
section of our nation. 


San Francisco's citizens have already spent 
$50,000,000 in the creation of one of the nation's great 
airports. In their belief in the future of aviation and 
in preparation of the coming jet age, they authorized 
in November, 1956, the expenditure of an additional 
$25,000,000. 


[ 359] 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D.C. May 15, 1957 


As Mayor of San Francisco, I heartily endorse 
the action of the Board of Supervisors and the Public 
Utilities Commission in urging the Board to grant an 
immediate hearing in this matter. I submit that the 
public convenience and necessity warrant your favor- 
able consideration of our request for an expedited 
and immediate hearing on the sole question of the 
need for an additional San Francisco-New York non- 
stop authorization. 


With deep appreciation for past considerations, 
Tam 


Very truly yours, 


/s/ George Christopher 
Mayor of the | 
City and County of San Francisco 
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[Received CAB May 24, 1957] 


TRAVEL ADVISORS 
Merritt Greene Howard Nelson 


24 East San Fernando St. Phone Cypress 7-2121 San Jose, California 
May 22, 1957 


Civil Aeronautics Board Docket #5903 
Washington 25, D.C. American Airlines 


Gentlemen: 


Concerning that portion of the above named Docket regarding 
San Francisco to New York non-stop, we wish to urge this be given 
early consideration as there is truly a specific need for this additional 
service between the West and East Coasts. 


Doubtless you are aware of the phenominal growth in this area 
together with so many Eastern concerns locating production plants in 
Counties immediately surrounding San Francisco. There are other 
factors involved in the use of additional service and as a Travel Agency 
we are vitally interested. We have experienced in the past few months 
a growing difficulty in securing reservations from San Francisco to New 
York and it appears to be increasing rather than decreasing. We are 
certain this additional service, when provided, will be fully used daily. 


The present! number of flights, as you undoubtedly know, between 
Los Angeles and San Francisco to New York are many more from Los 
Angeles than from San Francisco which is as it should be considering 
the greater population in the Los Angeles area. However, we feel that 
the proportion of flights to the East Coast from these two Cities should 
warrant an increase in granting American Airlines non-stop as men- 
tioned above. 


Your early consideration shall be greatly appreciated not only by 
ourselves but by many other Agencies in this area. 


Very truly yours, 
TRAVEL ADVISORS 


/s/ Merritt Greene 


May 27, 1957 


Honorable Harold J. Powers 

Lieutenant Governor of the 
State of California 

Sacramento, California 


Dear Mr. Powers: 


This will acknowledge your letter of May 21, 1957, 
joining cities of Northern California and San Francisco 
asking further consideration to the need for a third San 
Francisco-New York nonstop service and referring to 
the request of American Airlines in Docket No. 5903 
et al. 


American has filed a motion for expeditious hear- 
ing on this application, and this matter is now before the 
Board. Your interest is appreciated, and you can be 
sure that it will receive the Board's most careful con- 
sideration. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 5/24/57 


Ce: B-1 
B-100 
B-110 w/inc. 
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[363] 
[ Received CAB May 23, 1957] 4 « 


* * * HAROLD J. POWERS 
Lieutenant Governor 
State of California 


May 21, 1957 


Civil Aeronautics Board 
Washington, D.C. 


Gentlemen: 


I wish to join with the cities of Northern California, 
and San Francisco particularly, in asking that you give 
further consideration to the need for an additional third 
San Francisco New York nonstop air carrier service. 


I believe this service at the present time to be 
inadequate, and in a measure, discriminatory. I have 
made this request before and am familiar with the situa- 
tion. I believe San Francisco is entitled to have the 
American Airlines supply them with a nonstop flight to 
New York. 


I trust you will give this request your earnest 
consideration. 


Sincerely, 


/s/ HAROLD J. POWERS 
Lieutenant Governor 


HJP:AB 
cc: John F. Shelley, M.C. 


Clair Engle, M.C. 
George P. Miller, M.C. 
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[ Filed CAB May 27, 1957] 


SAN FRANCISCO LABOR COUNCIL 


* * * * * * 


May 21, 1957 


Civil Aeronautics Board 
Department of Commerce Building 
Washington, D.C. 


Gentlemen: 


The San Francisco Labor Council has unanimously 
concurred in the Resolution adopted by the Public Utilities 
Commission and the Board of Supervisors of the City and 
County of San Francisco, urging your Board to immediately 
sever and set down for hearing that portion of Docket Na. 
5903, whereby San Francisco would be afforded a third si n- 
stop air service to New York. 


At this time we respectfully request the Civil 
Aeronautics Board to give this matter their favorable 
attention, 


Sincerely yours, 
/s/ George W. Johns, 


Secretary 
SAN FRANCISCO LABOR COUNCI 


mcg 
oeiu-3-afl-cio(11) 
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[ Filed CAB May 27, 1957] 
SAN FRANCISCO CHAMBER OF COMMERCE 
San Francisco 4, California 


Office of the President 
May 24, 1957 


The Honorable James Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Subject: Severance and expedited Hearing 


San Francisco-New York non-stop 
service - CAB Docket No. 5903 


My dear Mr. Durfee: 


The San Francisco Chamber of Commerce, by action 
of its Board of Directors at a regular meeting on the 23rd 
day of May 1957, supports the efforts of the San Francisco 
Public Utilities Commission to obtain an expedited hearing 
before the Civil Aeronautics Board in Docket No. 5903 on 
additional non-stop service between San Francisco and New 
York. 2 


This action is limited to the matter of an expedited 
hearing and is not to be construed as an expression of 
preference for any particular carrier. 


We respectfully request that the position of the San 
Francisco Chamber of Commerce be made part of the 
record in this proceeding. 


Respectfully yours, 


/s/ E. D. Maloney 
President 
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[Received CAB May 27, 1957] 


(Fifteen printed copies of following received in envelope postmarked 
May 22, 1957 from Office of BOARD OF SUPERVISORS, Room 235, 
City Hall, San Francisco 2, Calif., addressed to Civil Aeronautics 
Board, Commerce Building, Washington 25, D.C., Attn: R. Rizely): 


REQUESTING THE CIVIL AERONAUTICS BOARD TO IMME- 
DIATELY SEVER AND SET DOWN FOR HEARING THE SAN 
FRANCISCO-NEW YORK NONSTOP PORTION OF DOCKET 
NO. 5903. 
RESOLUTION NO. 17803 
(Series of 1939) 


WHEREAS, The City and County of San Francisco through its Public 
Utilities Commission has filed its Answer and Motion with the Civil Aero- 
nautics Board in support of the Motion of American Airlines, Inc., to 
immediately grant a hearing on that portion of the Application in Docket 
No. 5903 which seeks further nonstop service between San Francisco and 
New York City; and 


WHEREAS, the City and County of San Francisco believes that pub- 
lic convenience and necessity require that the people of the City and 
County of San Francisco and the surrounding area be provided with all 
possible, necessary and adequate facilities for air commerce to and 
from San Francisco and New York City; and 


WHEREAS, The City and County of San Francisco believes that 
public interest requires an immediate hearing on further nonstop air 
service between San Francisco and New York City; now, therefore, be it 


RESOLVED, That the Board of Supervisors of the City and County 
of San Francisco hereby respectfully requests the Civil Aeronautics 
Board grant an immediate hearing on that portion of the Application in 
Docket No. 5903, whereby San Francisco would be afforded further non- 
stop air service to New York City. 


I hereby certify that the foregoing resolution was adopted by the 
Board of Supervisors of the City and County of San Francisco at its meet- 
ing of May 13, 1957. 


JOHN R. McGRATH, Clerk. 
Approved May 15, 1957. 


GEORGE CHRISTOPHER, Mayor. 
May 18, 1957 — 1t. 


May 27, 1957 


Honorable William S. Mailliard 
House of Representatives 
Washington, D.C. 


Dear Congressman Mailliard: 


This will acknowledge your letter of May 21, 1957, 
enclosing correspondence to you with reference to the 
request of American Airlines for establishment of non- 
stop service between New York and San Francisco in 
Docket No. 5903. 


American Airlines has filed a motion with the 
Board urging an expedited hearing on its application 
which would make possible such a service. Answers 
to this motion are due on May 28, 1957, and the matter 
will then receive the Board's most careful consideration. 


given that you be advised of the Board's action in con 


In view of your interest, instructions have been | 
nection with this motion. 


We are returning your correspondence herewith. 


Sincerely yours, 


/s/ James R. Durfee[ Stamp] 
Chairman 


Enclosures: (4) 
FWBrown:jsh (B-100) 5/24/57 
Ce: B-1 

B-13 

B-34a 

B-100 

B-110 w/inc. 
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[ 368] 
[Received CAB May 23, 1957] 


WILLIAM S.- CONGRESS OF THE UNITED STATES 
MAILLIARD House of Representatives 
* x x Washington, D. C. 


21 May 1957 


Chairman, Civil Aeronautics Board 
Washington 25, D.C. 


Dear Sir: 


Congressman Mailliard is in San Francisco for 
the World Trade and Maritime week observances; there- | 
fore, lam forwarding letters from Mayor George Chris- 
topher, The Honorable Joseph Martin, Jr., President of 
the San Francisco Public Utilities Commission, and Mr. | 
Roy N. Buell, President of the Down Town Association of 
San Francisco, all urging favorable consideration of 
American Airlines application for non-stop service 
between New York and San Francisco, Docket 5903. 


Mr. Mailliard's continuing interest in the growth 
of San Francisco as a major air terminal is a matter; 
and the Board is thoroughly familiar with his representa- 
tions urging that the City's requests for additional serv- 
ice and expanded facilities receive consideration compar- 
able with that given other cities as strategically located. | 
The Congressman will very much appreciate any appro- 
priate consideration that may be given the City's rep- 
resentations at an early date and he will also appreciate 
information and/or comments on which to base appropriate 
replies to the attached letters. | 

Return of the correspondence is requested. | 


Sincerely, 


/s/ Miss Mildred A. Oulicky | 

Secretary to Congressman Mailliard 

Enclosures 
As lstd above 


May 27, 1957 


Honorable Thomas H. Kuchel 
United States Senate 


Washington, D.C. 
Dear Senator Kuchel: 


This will acknowledge your letter of May 20, 1957, 
transmitting letters addressed to you in support of a 
third nonstop air service between San Francisco and 
New York. 


American Airlines in Docket No. 5903 has filed 
a motion with the Board urging an expedited hearing on 
its application which would make possible such a serv- 
ice. Answers to this motion are due on May 28, 1957, 
and the matter will then receive the Board's most care- 
ful consideration. 


given that you be advised of the Board's action in con- 


In view of your interest, instructions have been | [ 
nection with this motion. 


We are returning.your correspondence herewith. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


Enclosures: (7) 
FWBrown:jsh (B-100) 5/24/57 
Ce: B-1 

B-13 

B-34a 

B-100 

B-110 w/inc. 
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[List of Committee UNITED STATES SE NATE 
Members including: Committee on 
THOMAS H. KUCHEL, Interior and Insular Affairs 
(California) 


May 20, 1957 


Civil Aeronautics Board 
Washington, D.C. 


Gentlemen: 


I transmit herein a number of letters addressed 
to me in support of the proposed third non-stop air 
service between San Francisco and New York. These 
include the letter of the Mayor of San Francisco, the 
Honorable George Christopher, and of the President 
of the San Francisco Public Utilities Commission, 
Mr. Joseph Martin, Jr. 


I also send the letters of Mr. Roy N. Buell, 
President of the Down Town Association, San Fran- 
cisco; the San Rafael Chamber of Commerce; the 
Sunnyvalle Chamber of Commerce; Port of Oakland, 
and a resolution by the Board of Supervisors of Son- 
oma County. 


I shall very much appreciate your receiving 
these communications in connection with your con- 
sideration of the abovementioned application for the 
additional service to New York. 


Very sincerely yours, 


/s/ THOMAS H. KUCHEL 
United States Senator 


May 27, 1957 


Honorable Hubert B. Scudder 
House of Representatives PLEASE PUT ON MAILING 
Washington, D.C. LIST, DOCKET NO. 5903 


Dear Congressman Scudder: 


This will acknowledge your letter of May 21, 1957, 
with reference to the request of American Airlines in 
Docket No. 5903 for authority to provide nonstop serv- 
ice from New York to San Francisco. 


I am sure you are aware that American has filed 
a motion for expeditious hearing in connection with this 
case and answers to this motion are due on May 28, 1957. 
The matter will then be taken under prompt consideration 
by the Board. 


In view of your interest, instructions have been a 
given that you be advised of the Board's action in con- 
nection with this motion. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


FWBrown:jsh (B-100) 5/27/57 
Ce: B-1 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 
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[ Received CAB May 24, 1957] 


HUBERT B. SCUDDER 5g 


1st District, CONGRESS OF THE UNITED STATES 
California House of Representatives 
Washington, D.C. 


May 21, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce 
Washington 25, D.C. 


Dear Mr. Durfee: 


My secretary this morning discussed 
with Mr. John W. Dregge the case (Docket 
No. 5903). 


I am very much interested in this and 
would appreciate being kept advised of the 
situation. Anything you can do to expedite 
action on this will be very much appreciated. 


Sincerely yours, 


/s/ Hubert B. Scudder 


[373] 


CAB Form 27 DO NOT REMOVE ORIGINAL 


(2-51) CIVIL AERONAUTICS BOARD 
Correspondence Control 


TE 


From: Date of 
SCUDDER, Hubert B. Corres: 5/21/57 


House of Representatives Date Rec'd. 5/28 
Tickler Date 5/31 


ae 
Date 5/23 
From B-1 (rik) 
To B-100 
Subject: Reference to conversation between 

Congressman's secretary and Mr. Dregge 

re Docket 5903. Would appreciate being 

advised re status of case. 


Reply for Comment and 
Signature of Chairman Return [] 


Please Handle {] Information and File [ ] 


i EEE EE TEEEE NE EIRENE SESE EEE EER 


Comments: 
MR. BROWN: Mr. Dregge knows I've sent attached to you. ap 


IMPORTANT NOTICE 
CIVIL AERONAUTICS BOARD 


Acknowledgement of this letter must 
be sent in ONE day's time if it is im- 
possible to send the full story in FOUR 
day's time. 

CHAIRMAN 


Dictator's Name, Ref. No. and Date FWBrown (B-100) 5/27/57 
Date Signed File: 


* U.S. Government Printing Office-1955-335287 


May 27, 1957 


Honorable John F. Baldwin 
House of Representatives 
Washington, D. C. 


Dear Congressman Baldwin: 


This will acknowledge your letter of May 23, 1957, 
referring to a telegram received by you from the Contra 
Costa Travel Service urging expeditious hearing in con- | 
nection with the request of American Airlines for authority 
to provide nonstop service from San Francisco to New York. 


American filed a motion for expeditious hearing on 
this application on May 3, 1957. Answers to this request 
are due on May 28, 1957, following which the matter will 
be taken under active consideration by the Board. 


Your interest in the matter is appreciated, and you 
can be sure that the American request will receive most 
careful consideration. 


Instructions have been given that you be advised of 
the Board's action in connection with this matter. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


FWBrown:jsh (B-100) 5/27/57 
Ce: B-1 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 
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[Received CAB May 24, 1957] 
CONGRESS OF THE UNITED STATES 


House of Representatives 
Washington, D.C. 


May 23, 1957 
Civil Aeronautics Board 
Washington 25, D.C. 
Gentlemen: 


Enclosed isa copy of a telegram dated May fifteenth which I have 
received from the Contra Costa Travel Service, 2303 Concord Boulevard, 
Concord, California. As you will notice, this telegram urges an expedi- 
tious hearing of that portion of Docket 5903 which pertains to a San Fran- 
cisco to New York nonstop application of American Airlines. 


Will you please let me know what steps can be taken to expedite 
a hearing on this portion of Docket 5903? 


Sincerely yours, 
/s/ JOHN F. BALDWIN 


0) : Member of Congress 
Enclosure 
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WESTERN UNION 
TELEGRAM 


1957 MAY 15 CONCORD, CALIF. 
Cc 
fe) 
P HONORABLE JOHN F BALDWIN 
Y HOUSE OFFICE BLDG WASHDC 


THIS IS TO ADVISE YOU CONTRA COSTA TRAVEL SERVICE SUYPORTS THE 
MOTION OF THE AMERICAN AIRLINES INC TO SEVER AND SET DOWN FOR 
IMMEDIATE HEARING THE SAN FRANCISCO TO NEW YORK NONSTOP PORTION 
OF THE APPLICATION IN DOCKET NUMBER 5903 ON FILE WITH THE CIVIL 
AERONAUTICS BOARD IN BELIEVING THAT THIS AREA IS ENTITLED TO A 
THIRD NONSTOP AIR SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 
AND REQUEST YOUR SUPPORT FOR AN EXPEDITIOUS HEARING OF THAT 
PORTION OF DOCKET 5903. 


/s/ PATRICK MITCHELL AND W H MCGINNIS 
CONTRA COSTA TRAVEL SERVICE 
2303 CONCORD BOULEVARD 
CONCORD, CALIFORNIA 


CAB Form 27 DO NOT REMOVE ORIGINAL 

(2-51) CIVIL AERONAUTICS BOARD 
Correspondence Control 

From: Date of 


BALDWIN, John F. Corres: 5/23/57 


House of Representatives Date Rec'd. 5/24! a 


Tickler Date 5 /31 
1 


Date 5/2 


een 2 eee 
From B-1 (ris 
To B-100 


Subject: Enclosing copy of wire of 5/15 from 
Costa Travel Service urging expeditious 
hearing of that portion of Docket 5903 
which pertains to a SF to NY nonstop 
application of American Airlines. Cong. 
wishes to know what steps can be taken 
to expedite a hearing in said portion of 
Docket 5903. 


Reply for Comment and 
Signature of__Chairman Return {] 


Please Handle [ ] Information and File [ ] 
Se eee 
Comments: 


IMPORTANT NOTICE 
CIVIL AERONAUTICS BOARD 


Acknowledgement of this letter must be 
sent in ONE day's time if it is impossible 
to send the full story in FOUR day's time. 


CHAIRMAN 


a 
Dictator's Name, Ref. No. and Date FWBrown (B-100) 5/27/57 
Date Signed File: 


* U.S. Government Printing Office-1955-335287 


SS 


May 28, 1957 


Honorable Goodwin J. Knight 
Governor of the State of California 
Sacramento, California 


Dear Governor Knight: 


This will acknowledge your letter of May 21, 1957, 
in which you request that immediate hearing be assigned 
in Docket No. 5903, the request of American Airlines for 
authority to provide nonstop service from New York to 
San Francisco. 


American has filed a motion for expeditious hearing 
in this case and answers in opposition thereto are due on 
May 28, 1957. You can be sure that this motion will 


receive the Board's most careful consideration. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


FWBrown:jsh (B-100) 5/27/57 
Ce: B-1 

B-100 

B-110 w/inc. 
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[Received CAB May 24, 1957] 


GOODWIN J. KNIGHT 
Governor § gTATE OF CALIFORNIA 
GOVERNOR'S OFFICE 
SACRAMENTO 


May 21, 1957 


Civil Aeronautics Board 
Washington, D. C, 


Gentlemen: 


In furtherance of the efforts of the City and County 
of San Francisco to obtain a third non-stop carrier serv- 
ice to New York from San Francisco, I respectfully request 
an immediate hearing before the Civil Aeronautics Board 
on Docket #5903 as a matter of vital importance to California. 


San Francisco generates adequate air traffic to justify 
the prompt consideration of a request for such service, par- 
ticularly in view of the fact that similar service has been 
awarded to many other cities which generate less traffic. 


The entire northern part of the State of California, 
representing more than 6 million people, with a healthy, 
continuing growth factor, depends upon San Francisco as | 
its natural gateway to and from the East Coast. | 


I earnestly hope that you will grant an early hearing 
on the need for additional air service to serve this impor-~ 
tant area in California. 


Cordially, 


/s/ Goodwin J. Knight 
Governor 


May 31, 1957 


Honorable William F. Knowland 
United States Senate 
Washington, D. C. 


Dear Senator Knowland: 


This will acknowledge your memorandum of May 
23, 1957, enclosing a letter to you from Mr. Joseph 
Martin, Jr., President of the San Francisco Public 
Utilities Commission, together with an answer filed 
by the City and County of San Francisco, supporting 
the motion of American Airlines for an expedited hear- 
ing in Docket No. 5903 on that company's request for 
authority to provide nonstop service between New York 
and San Francisco. 


Answers to this motion have been filed and the 
matter is now before the Board for consideration. 
Your interest and the interest of San Francisco in the 
American request is appreciated, and you can be sure 
that in coming to a decision in this matter the Board 
will give most careful consideration to the contentions 
advanced by the San Francisco interests. rs 


In view of your interest, instructions have been 
given that you be advised of the Board's action in con- 
nection with this motion. 


In accordance with your request, your corres- 
pondence is returned to you herewith. 


Sincerely yours, 


Robert L. Kunzig for 
Enclosures: (3) /s/ James R. Durfee [ Stamp] 
Chairman 

FWBrown:jsh (B-100) 5/28/57 
Ce: B-1 . 
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[ Filed CAB May 27, 1957] 


UNITED STATES SENATE 


May 23, 1957 


Respectfully referred to 


Civil Aeronautics Board 


with thanks for such favorable consideration 
as the communication herewith submitted 


warrants, and for a report thereon, in duplicate 


to accompany return of inclosure. 


By direction of 


William F. Knowland 


U.5.S. 


CAB Form 27 DO NOT REMOVE ORIGINAL 
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From: Date of ; 
KNOWLAND, William F. Corres: 5/23/57 
U. S. Senate : 


Date Rec'd. 5/27 ap 
Tickler Date 5/3 


Subject: Enclosing 5/10 letter from SF Public 
Utilities Commission to which is attached 
press release and "Answer of PUC, San Me A TRIS Ae 
Francisco, in Support of Motion of Ameri- 
can Airlines to sever and expedite and 
motion to Same Effect.” 


Reply for Comment and 
Signature of Chairman Return Lise 3a 3 ss 


Please Handle [ ] Information and File [ ] 
Comments: 


IMPORTANT NOTICE 
CIVIL AERONAUTICS BOARD 


Acknowledgement of this letter must 
be sent in ONE day's time if it is 
impossible to send the full story in 
FOUR day's time. 


CHAIRMAN 


Dictator's Name, Ref. No. and Date FWBrown (B-100) 5/28/57 
Date Signed File: 


* U.S. Government Printing Office-1955-335287 
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[Received CAB May 31, 1957] 
STOCKTON CHAMBER OF COMMERCE 


* * * * * 


May 27, 1957 
AIR MAIL 


Honorable James R. Durfee, Chairman 
Civil Aeronautical Board 
Washington, D.C. 


Dear Sir: 


The Stockton Chamber of Commerce respectfully 
urges that the San Francisco-New York non-stop portion | 
of the application of the American Airlines, Inc. in Docket 
No. 5903 be severed and set down for hearing at the earliest 
possible date. | 

It is felt, due to the tremendous growth of Northern 
California, that a third non-stop air service between San | 
Francisco and New York is justified at this time. We 
understand the faster jet planes will be available for serv 
ice by 1958 and will be used first for the longer coast to | 
coast flights due to their much greater speed. While the; 
flights are from and to the San Francisco airport, many 
people from the Stockton area are regular and frequent 
patrons of the non-stop services. 

We, therefore, feel that a third non-stop San Fran- 
cisco to New York service would better serve the public | 
convenience of all Northern California and we support 
and urge this portion of Docket No. 5903 be served and 
set down for early hearing. 


Respectfully submitted, 


/s/ J. A. Simpson, 
President 
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[Received CAB May 28, 1957] 


SAN FRANCISCO CHAMBER OF COMMERCE 
San Francisco 4, California 


May 24, 1957 


The Honorable James Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Subject: Severance and expedited Hearing 
San Francisco-New York non-stop 
service - CAB Docket No. 5903 


My dear Mr. Durfee: 
The San Francisco Chamber of Commerce, by action 


of its Board of Directors at a regular meeting on the 23rd 
day of May 1957, supports the efforts of the San Francisco 


Public Utilities Commission to obtain an expedited hearing 
before the Civil Aeronautics Board in Docket No. 5903 on 
additional non-stop service between San Francisco and New 
York. 


This'action is limited to the matter of an expedited 
hearing and is not to be construed as an expression of 
preference for any particular carrier. 


We respectfully request that the position of the 
San Francisco Chamber of Commerce be made part of the 
record in this proceeding. 
Respectfully yours, 


/s/ E. D. Maloney 
President 


[Received CAB June 3, 1957] 


(List of * * * * * 
Officers, 


Directors, May 27, 1957 


etc.) 
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OAKLAND CHAMBER OF COMMERCE 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 

Commerce Building 

Washington 25, D.C. 


Dear Mr. Durfee: 


This is to advise that the Oakland Chamber of Commerce, 
acting in behalf of the business and industry of the Mainland 
side of San Francisco Bay, strongly endorses and supports the 
request of American Airlines to sever and set down for imme- 
diate hearing by the Civil Aeronautics Board that portionlof its 
application in Docket 5903 which would authorize American to 
provide non-stop service between Oakland/San Francisco and 
New York. 


The Oakland Chamber of Commerce is gravely concerned 
with the inadequacy of the airline service accorded to the) more 
than 1,300,000 population Metropolitan Oakland-Mainland|Area. 
The Oakland Chamber of Commerce supported American's orig- 
inal application for this authorization and now believes that the 
need for a third non-stop transcontinental carrier between the 
two points is even more critical, for the following reasons: 


1. There is a pressing and growing need for a third non- 
stop transcontinental carrier to meet the public convenience and 
necessity of the business, industry and individuals of the Metro- 
politan Oakland-Mainland Area, | 


2. A third non-stop transcontinental carrier is vital to the 
economy of the San Francisco/Oakland bay area to overcome a 
competitive advantage now enjoyed by the Los Angeles area. 


Therefore, the Oakland Chamber of Commerce, by unani- 
mous action of its Board of Directors, respectfully requests that 
the Civil Aeronautics Board take appropriate action and hold an 
immediate hearing on American's application to operate non-stop 
service between Oakland/San Francisco and New York. 


Sincerely yours, 


/s/ Norris Nash, President 
Oakland Chamber of Commerce 
| 


May 31, 1957 


Honorable George Christopher 
Mayor of the City of San Francisco 
San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your letter of May 21, 1957, 
enclosing a resolution urging an expedited hearing on the 
application of American Airlines for authority to provide 
nonstop service between New York and San Francisco, 
Docket No. 5903. 


This motion is now before the Board. Your interest 
is appreciated, and you can be sure that in coming to a 
decision on'this matter the Board will give most careful 
consideration to the contentions advanced by San Francisco 
for an expedited hearing. 


Sincerely yours, 


Robert L. Kunzig 


for /s/ James R. Durfee [Stamp] 
Chairman 


FWBrown:jsh (B-100) 5/28/57 
Ce: B-1 
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[Received CAB May 27, 1957] ! 


Office of the Mayor George Christopher 
San Francisco 


May 21, 1957 


Mr. James R. Durfee, 
Chairman, Civil | 
Aeronautics Board 

Washington 25, D.C. 


Re: San Francisco-New York Nonstop Air 
Service, Docket No. 5903, | 
etal. 


Dear Mr. Durfee: 


Enclosed you will find copies of resolutions from | 
City Council of San Jose, San Francisco Downtown 
Association, Port of Oakland, Chamber of Commerce | 
of San Rafael, Boards of Supervisors of Marin County, So- 
nome County.am Solano County, and Public Utilities Com- 
mission of the City and County of San Francisco support- 
ing San Francisco's request that the Civil Aeronautics _ 
Board grant an expedited and immediate hearing inthe | 
above entitled matter. 


There can be little doubt that all communities | 
in Northern California support San Francisco's position 
that an immediate hearing on this route is vital to public) 
convenience and necessity and to the best interests of 
this major air hub. 


| 
Your consideration of this request will be greatly | 
appreciated. 


Very truly yours, 


/s/ George Christopher | 
Mayor of the | 

City and County of San Francisco | 
| 
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DOWN TOWN ASSOCIATION OF SAN FRANCISCO 


RESOLUTION ADOPTED BY THE 
DOWN TOWN ASSOCIATION OF SAN FRANCISCO 
WEDNESDAY, MAY 8, 1957 


WHEREAS, San Francisco with one of the most modern airports in the 
nation and with a constantly growing demand for transcon- 
tinental non-stop air flight, still has only two air lines 
providing non-stop service to New York; and 


San Francisco generates two-thirds as much non-stop New 
York traffic as Los Angeles and yet has only 7 daily non- 
stop flights in both directions between San Francisco and 
New York as against 19 such daily flights between Los 
Angeles and New York, or 171% more than San Francisco; 
and 


San Francisco is spending its most recent $25,000,000 bond 
issue in part to meet the requirements of jet air lines in 
1959 when the demand for non-stop New York flight will be 
greatly increased, and it has been the experience of San 
Francisco always to be behind Los Angeles in permits from 
the Civil Aeronautics Board for extended service; and 


American Airlines was denied a certificate for non-stop 
service between San Francisco and New York in spite of 

the urgent appeal of official San Francisco and its civic 
organizations and the Civil Aeronautics Board denied San 
Francisco its petition for a rehearing, and American Air- 
lines has petitioned anew for a non-stop New York certificate; 


NOW, THEREFORE, BE IT RESOLVED, that the Down Town Association 
of San Francisco reiterate the position it heretofore took on 
the petition of American Airlines, and respectfully but most 
earnestly urges the Civil Aeronautics Board to consider and 
act promptly and favorably on the most recent application of 
American Airlines, so that both it and the San Francisco 
Airport management may undertake without delay the neces- 
sary and time-consuming planning for airport facilities and 
air route scheduling and arrangements which must be made 
to meet the new requirements for jet air transport. 
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RESOLUTION OF THE 
BOARD OF SUPERVISORS OF THE COUNTY OF SONOMA 


RESPECTFULLY URGING THE CIVIL AERONAUTICS 
ADMINISTRATION TO SET FOR IMMEDIATE HEARING 
THE SAN FRANCISCO-NEW YORK STOP PORTION OF) 
APPLICATION IN DOCKET 5903. | 
WHEREAS, the Board of Supervisors of the County of Sonoma, 
State of California, has noted that American Airlines, Inc., has filed 
its motion before the Civil Aeronautics Board to sever and set down for 
immediate hearing the San Francisco-New York nonstop portion of its 
Application in Docket No. 5903; and 
WHEREAS, the City and County of San Francisco, through lits 
Public Utilities Commission, has filed an Answer and Motion in support 
of the Motion of American Airlines, Inc., to immediately set down for 
hearing the San Francisco-New York nonstop portion of Docket No. 5903; 
and 
WHEREAS, the County of Sonoma, State of California, is a part of 
the San Francisco Bay Area; and 
WHEREAS, numerous residents of this county travel to New York 
and are in need of further nonstop air service over the San Francisco- 
New York route; and 
WHEREAS, the present air service pattern between the San 
Francisco Bay Area and the East Coast, especially New York, is anti- 
quated and inadequate; and | 


WHEREAS, there is a strong community of interest existing in the 


counties of the San Francisco Bay Area and New York; and 
WHEREAS, the Board of Supervisors of the County of Sonoma, 
State of California, is desirous of aiding the residents of this county in 
furthering their business and social relationships with the cities of the 
East Coast of the United States, especially New York; and 
WHEREAS, the inauguration of further nonstop service between the 
San Francisco Bay Area and New York would meet the requirements of 
public convenience and necessity, NOW, THEREFORE, BE IT 


[ 390] Fe na era 
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RESOLVED, That the Board of Supervisors of the County of 
Sonoma, State of California, hereby respectfully urges the Civil Aero- 
nautics Board to sever and set down for immediate hearing the San 
Francisco-New York nonstop portion of the Application in Docket No. 
5903, whereby further nonstop air services in the interest of this county 
would be inaugurated between the San Francisco Bay Area and New York 


City and other communities on the East Coast of the United States; and 


be it further 

RESOLVED, That the Clerk of this Board forward certified copies 
of this resolution to the Civil Aeronautics Board, the United States 
Senators from California and the Congressmen from Northern California 
and the San Francisco Bay Area and to the City and County of San 
Francisco. 

The foregoing resolution was introduced by Supervisor Shoemaker 
who moved its adoption, seconded by Supervisor Mitchell and adopted on 
roll call by the following vote: 

| Supervisor Mitchell Aye 
| Supervisor Shoemaker Aye 
| Supervisor Lampson Absent 
: Supervisor Guidotti Absent 
Supervisor King Aye: 
Ayes: Three, Noes; None; Absent or not voting: Two. 


I, EUGENE D. WILLIAMS, the duly appointed, qualified and 
Acting Clerk of the Board of Supervisors of the County of Sonoma, State 
of California, hereby certify that the foregoing is a full, true and cor- 
rect copy of a resolution which was duly passed at a meeting of the 
Board of Supervisors of the aforesaid County on the 14th day of May, 
1957. 


/s/ Eugene D. Williams 

Clerk of the Board of Supervisors 
of the County of Sonoma, State of 
California 
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RESOLUTION URGING THE CIVIL AERONAUTICS BOARD TO 
GRANT AN IMMEDIATE HEARING FOR A THIRD NON-STOP 
AIR SERVICE TO AND FROM THE SAN FRANCISCO BAY AREA 

AND NEW YORK 


WHEREAS, the Board of Supervisors of the County of Solano, 
State of California, has noted that American Airlines, Inc., has filed 
its motion before the Civil Aeronautics Board to sever and set down 
for immediate hearing the San Francisco-New York nonstop portion 
of its Application in Docket No. 5903; 
AND WHEREAS, the City and County of San Francisco, through 
its Public Utilities Commission, has filed an Answer and Motion in 
support of the Motion of American Airlines, Inc., to immediately set 
down for hearing the San Francisco-New York nonstop portion of 
Docket No. 5903; 
AND WHEREAS, the County of Solano, State of California, jis a 
part of the San Francisco Bay Area; 
AND WHEREAS, numerous residents of this county travel to 
New York and are in need of further nonstop air service over the San 
Francisco-New York route; 
AND WHEREAS, the present air service pattern between the San 
Francisco Bay Area and the East Coast, especially New York, is anti- 
quated and inadequate; | 
AND WHEREAS, there is a strong community of interest existing 
in the counties of the San Francisco Bay Area and New York; 
AND WHEREAS, the Board of Supervisors of the County of Solano, 
State of California, is desirous of aiding the residents of this county 
in furthering their business and social relationships with the cities of 
the East Coast of the United States, especially New York; 
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AND WHEREAS, the inauguration of further nonstop service 
between the San Francisco Bay Area and New York would meet the 
requirements of public convenience and necessity; 

NOW, THEREFORE, BE IT RESOLVED, that the Board of 
Supervisors of the County of Solano, State of California, hereby respect- 
fully urges the Civil Aeronautics Board to sever and set down for 
immediate hearing the San Francisco-New York nonstop portion of the 
Application in Docket No. 5903, whereby further nonstop air service in 
the interest of this county would be inaugurated between the San Fran- 
cisco Bay Area and New York City and other communities on the East 
Coast of the United States; 

AND BE IT FURTHER RESOLVED that the Clerk of this Board 
forward certified copies of this resolution to the Civil Aeronautics 
Board, the United States Senators from California and the Congress- 
men from Northern California and the San Francisco Bay Area and to 
the City and County of San Francisco. 


I, LEWIS MORRILL, County Clerk of Solano County, and ex- 


officio Clerk of the Board of Supervisors of said County, do hereby 


certify that the above and foregoing Resolution was regularly introduced, 
passed and adopted by said Board at an adjourned regular meeting thereof 
held May 14th, 1957, by the following vote: 


AYES: Supervisors Goheen, Kilby, Lopes, Mowers 
and Church. 


NOES: Supervisors None 
ABSENT: Supervisors None 
WITNESS my hand and Seal of said Board this 14th day of May, 


/s/ LEWIS MORRILL 
Clerk 
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FILE NO. 18677-2 RESOLUTION NO. !17803 
(Series of 1939) 
REQUESTING THE CIVIL AERONAUTICS BOARD TO eetae 
SEVER AND SET DOWN FOR HEARING THE SAN FRANCISCO-NEW 
YORK NONSTOP PORTION OF DOCKET NO. 5903. 
WHEREAS, The City and County of San Francisco through its 
Public Utilities Commission has filed its Answer and Motion with the 
Civil Aeronautics Board in support of the Motion of American Airlines, 
Inc., to immediately grant a hearing on that portion of the Application 
in Docket No. 5903 which seeks further nonstop service between| San 
Francisco and New York City; and 
WHEREAS, The City and County of San Francisco believes that 
public convenience and necessity require that the people of the City 
and County of San Francisco and the surrounding area be provided 
with all possible, necessary and adequate facilities for air commerce 
to and from San Francisco and New York City; and 
WHEREAS, The City and County of San Francisco believes that 
public interest requires an immediate hearing on further nonstop air 
service between San Francisco and New York City; now, therefore, 
be it 


RESOLVED, That the Board of Supervisors of the City and 
County of San Francisco hereby respectfully requests the Civil Aero- 
nautics Board grant an immediate hearing on that portion of the 
Application in Docket No. 5903 whereby San Francisco could 
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STATE OF CALIFORNIA ) CLERK'S CERTIFICATE 
City and County of San ) ss 
Francisco ) 


I, John R. McGrath, Clerk of the Board of 
Supervisors, of the City and County of San 
Francisco, do hereby certify that the annexed 
Resolution No. 17803 (Series of 1939) is a full, 
true and correct copy of the original thereof 
on file in this office. 

IN WITNESS WHEREOF, I have hereunto 
set my hand, and affixed the official seal of 
the City and County this 16th day of May, 1957. 


/s/ John R. McGrath 
Clerk of the Board of 
Supervisors, City and 
County of San Francisco 


[394] 
CHAMBER OF COMMERCE 


801 B Street 
San Rafael, California 


RESOLUTION 

WHEREAS, Marin County is a rapidly growing integral part of 
the San Francisco Bay Area, and 

WHEREAS, the Bay Area population is not presently adequately 
served by a sufficient number of transcontinental nonstop airplane 
flights and the future residents and industries certainly will require 
more than the present two nonstop air carriers from San Francisco 
to New York, and 

WHEREAS, the dynamic San Francisco market is presently 
entitled to more!than two nonstop San Francisco-New York air car- 
riers, and 

WHEREAS, Marin County is anticipating local air connections 
with the San Francisco International Airport, and 

WHEREAS, the San Rafael Chamber of Commerce deems that the 
public convenience and necessity of Marin County will best be served 


with more than two nonstop air carrier service, now therefore 
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BE IT RESOLVED that the Board of Directors of the San Rafael 
Chamber of Commerce respectfully request the Civil Aeronautics Board 
to grant a certificate for a third nonstop air carrier from San Francisco 
to New York and that a hearing for this grant be set at the earliest pos- 
sible date, and 

BE IT FURTHER RESOLVED that copies of this resolution be trans- 
mitted to the Civil Aeronautics Board in Washington, D.C., the San Fran- 
cisco Bay Area Council, the San Francisco Chamber of Commerce, the 
City and County of San Francisco, to our United States Senators) and 
Congressmen from this district and to all other Chambers of Commerce 
in Marin County urging that they also request that the Civil Aeronautics 
Board set a hearing date for a third air carrier nonstop certificate. 


May 16, 1957 
/s/ Robert W. Pendergrass 
President, San Rafael Chamber of Commerce 


/s/ R. L. Shirley 
Manager, San Rafael Chamber of Commerce 


[395] 
APH:FLO:JS 2c 5-13-57 
RESOLUTION NO, 13430.1 


RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE 
SUPPORTING MOTION OF AMERICAN AIRLINES, INC. FOR 
THIRD NONSTOP AIR SERVICE BETWEEN SAN FRANCISCO 
AND NEW YORK | 


WHEREAS, the City of San Jose owns and operates the San Jose 
Municipal Airport which at the present time provides local carrier 
service, through Southwest Airways, to the International Airport owned 
and operated by the City and County of San Francisco; and 

WHEREAS, the area served by the San Jose Municipal Airport 
represents over 500,000 people; and 

WHEREAS, the only direct trunk line service to the City of New 
York is provided by the San Francisco International Airport for the 
residents of the San Jose area; and 

WHEREAS, American Air Lines, Inc. has on file with the Civil 
Aeronautics Board a motion to sever and set down for immediate hear- 


ing the San Francisco-New York nonstop portion of its Application in 
Docket No. 5903; and 
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WHEREAS, the City Council of the City of San Jose deems that 

the public convenience, interest, and necessity of the people of the City 


of San Jose and its surrounding area require that they be provided with 


all possible and necessary facilities for air commerce to and from San 
Francisco and New York City; 

THEREFORE, BE IT RESOLVED, that the application of the 
American Air Lines be granted to sever and set down for immediate 
hearing the San Francisco-New York portion of the Application and 
Docket No. 5903 on the basis that San Francisco is entitled to a third 
nonstop air service between San Francisco and New York. 

ADOPTED THIS 13th day of May, 1957 by the following vote: 


AYES: Councilmen - Delmas, Moore, Solari, Starbird, 
Watson and Doerr 


NOES: Councilmen - None. 
ABSENT: Councilmen - Hathaway. 
B. C. DOERR 
MAYOR 


ATTEST: Francis L. Greiner 
CITY CLERK * 


————_———— 


[ 396] 
BOARD OF SUPERVISORS OF THE COUNTY OF MARIN 
RESOLUTION NO. 4856 

WHEREAS, the Board of Supervisors of the County of Marin, State 
of California, has noted that American Airlines, Inc., has filed its motion 
before the Civil Aeronautics Board to sever and set down for immediate 
hearing the San Francisco-New York nonstop portion of its application in 
Docket No. 5903; and 

WHEREAS, the City and County of San Francisco, through its Pub- 
lic Utilities Commission, has filed an Answer and Motion in support of 
the Motion of American Airlines, Inc., to immediately set down for hear- 
ing the San Francisco-New York nonstop portion of Docket No. 5903; and 
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WHEREAS, the County of Marin, State of California, is a part of 

the San Francisco Bay Area; and 
WHEREAS, numerous residents of this county travel to New York 


and are in need of further nonstop air service over the San Francisco- 
New York route; and 
WHEREAS, the present air service pattern between the San Fran- 


cisco Bay Area and the East Coast, especially New York, is antiquated 
and inadequate; and 
WHEREAS, there is a strong community of interest existing in 
the counties of the San Francisco Bay Area and New York; and 
WHEREAS, the Board of Supervisors of the County of Marin, 
State of California, is desirous of aiding the residents of this county 
in furthering their business and social relationships with the cities of 
the East Coast of the United States, especially New York; and 
WHEREAS, the inauguration of further nonstop service between 
the San Francisco Bay Area and New York would meet the requirements 
of public convenience and necessity, NOW THEREFORE, BE IT 
RESOLVED, That the Board of Supervisors of the County of 
Marin, State of California, hereby respectfully urges the Civil Aero- 
nautics Board to sever and set down for immediate hearing the San 
Francisco-New York nonstop portion of the Application in Docket No. 
5903, whereby further nonstop air services in the interest of this 
county would be inaugurated between the San Francisco Bay Area and 
New York City and 


[397] 
other communities on the East Coast of the United States; and jbe it 
further 

RESOLVED, That the Clerk of this Board forward certified copies 
of this resolution to the Civil Aeronautics Board, the United States 
Senators from California and the Congressmen from Northern California 
and the San Francisco Bay Area and to the City and County of San Fran- 


cisco. 


[397] 
240 
PASSED AND ADOPTED at a regular meeting of the Board of 
Supervisors of the County of Marin, held on May 14th, 1957, by the 
following vote, to-wit: 


AYES: SUPERVISORS: William D. Fusselman, William A. Gnoss, 
James A. Marshall, Vera L. Schultz, 
Walter Castro 


WALTER CASTRO 
CHAIRMAN 
BOARD OF SUPERVISORS OF THE 
COUNTY OF MARIN 


ATTEST: 


/s/ Geo. S. Jones 
GEO. S. JONES, Clerk 
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PUBLIC UTILITIES COMMISSION 
City and County of San Francisco 


RESOLUTION NO. 17,236 


WHEREAS, the City and County of San Francisco; through its 
Public Utilities Commission, owns and operates the San Francisco 
International Airport provided by the citizens of San Francisco at 
great expense in order that they may enjoy the finest air transporta- 
tion service possible; and 

WHEREAS, the City and County of San Francisco is one of the 


largest cities in the West and one of the great air markets of the United 
States and the world and the air hub of the San Francisco Metropolitan 
area; and " 


WHEREAS, American Airlines, Inc. has on file with the Civil 


Aeronautics Board a motion to sever and set down for immediate hear- 
ing the San Francisco-New York nonstop portion of its Application in 
Docket No. 5903; and 
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WHEREAS, the Public Utilities Commission deems that the public 
convenience, interest and necessity of the people of the City and County 
of San Francisco and the surrounding area require that they be provided 
with all possible and necessary facilities for air commerce to ahd from 
San Francisco and New York City; and 
WHEREAS, the City and County of San Francisco has a civic, 
property and financial interest in the motion of American Airlines, Inc., 
which would afford the City and County of San Francisco improved air 
service between San Francisco and New York: 
THEREFORE, BE IT RESOLVED, That the City and County of San 
Francisco through its Public Utilities Commission is hereby empowered 
to file an Answer and Motion with the Civil Aeronautics Board, support- 
ing the Motion of the American Airlines, Inc. to sever and set down for 
immediate hearing the San Francisco-New York nonstop portion of the 
Application in Docket No. 5903, in believing that San Francisco is entitled 


to a third nonstop air service between San Francisco and New York; and 
BE IT FURTHER RESOLVED, That the Board of Supervisors of 

the City and County of San Francisco be, and they are respectfully 

requested to adopt a resolution, urging said Civil Aeronautics Board 

to immediately sever and set down for hearing that portion of Docket 

No. 5903, whereby San Francisco would be afforded a third nonstop air 


service to New York; and 
BE IT FURTHER RESOLVED, That copies of this resolution be 
furnished to the Honorable Mayor of the City and County of San Francisco, 
the United States Senators from California, Congressmen from the San 
Francisco Metropolitan Area, and all other interested parties, and that 
they be requested to support the Answer and Motion of the City jand 
County of San Francisco urging the Civil Aeronautics Board to immediately 
sever and set down for hearing that portion of Docket No. 5903,| whereby 
San Francisco would be afforded a third nonstop air service to New York. 


I hereby certify that the foregoing resolution was adopted by the Public 
Utilities Commission at its meeting of May 7, 1957 


/s/ R. J. Macdonald, Secretary 
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DO NOT REMOVE ORIGINAL 


CIVIL AERONAUTICS BOARD 
Correspondence Control 


From: Date of 


SAN FRANCISCO, CITY OF Corres:_5/21/57 
George Christopher, Mayor Date Rec'd. 
San Francisco, California 5/27 ap 


Tickler Date 6/4 


1 
Date: 5/27 


From; B-1 (rik) 
To: __B-100__ 


Subject: Enclosing copies of resolutions 
from cities, chambers of commerce, etc, +x 
supporting Sen Francisco's request that 
CAB grant expedited and immediate hear- 
ing in Docket 5903, SF-NY Nonstop Air * 
Service. 


Reply For Comment and 
Signature of Chairman Return [] 


Please handle [ ] Information and File [ ] 


Comments: 


Dictator's Name, Ref. No. and Date _FWBrown (B-100) 
5/28/57 


Date Signed File: 


* U.S. Government Printing Office-1955-335287 
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[ 400A] 
[Received CAB May 27, 1957] 
CIVIL AERONAUTICS BOARD 
BUREAU OF SAFETY 


Oakland, California 
May 24, 1957 

TO: Chief, Routes Division B-71 

FROM: Investigator -In-Charge 

SUBJECT: Yolo County, California, Resolution #174 


Enclosed herewith is Resolution #174 from the County | 
of Yolo, California, regarding American Airlines, Inc., 
route case. 

/s/ Leon D. Cuddeback 
Enc. (3) 
LDC:McM 


[ 400B] 
[ Carbon Copy of Memo from Bureau of Safety Re: Resolution #174 (400A) ] 


[ 400C] 
[Received CAB (Oakland) May 24, 1957] 


ree COUNTY OF YOLO 
Woodland, California 


Board of Supervisors 
May 23, 1957 


Civil Aeronautics Board 
Bureau of Safety Investigation 
Oakland Airport 

Oakland, California 


Dear Sir: 


Please forward the enclosed RESOLUTION 174 to the 
proper authorities of the CIVIL AERONAUTICS BOARD in 
the city of San Francisco. 

Very truly yours 
/s/ Pete E. Lucas 
Board of Supervisors Clerk 


[ 400D] 


[ Certification dated May 17, 1957] 


RESOLUTION NO. 174 


WHEREAS, ‘the Board of Supervisors of the County of Yolo, State 
of California, has noted that American Airlines, Inc., has filed its motion 
before the Civil Aeronautics Board to sever and set down for im- 
meadiate hearing the San Francisco-New York nonstop portion of its 
Application in Docket No. 5903; and 


WHEREAS, the City and County of San Francisco, through its 
Public Utilities Commission, has filed an Answer and Motion in support 
of the Motion of American Airlines, Inc., to immediately set down for 
hearing the San Francisco-New York nonstop portion of Docket No. 5903; 
and 

WHEREAS, the County of Yolo, State of California, is a part of 


the San Francisco Bay Area; and 


WHEREAS, numerous residents of this county travel to New York 
and are in need of further nonstop air service over the San Francisco- 
New York route; and 


WHEREAS, the present air service pattern between the San 
Francisco Bay Area and the East Coast, especially New York, is 
antiquated and inadequate; and 


WHEREAS, there is a strong community of interest existing in 
the counties of the San Francisco Bay Area and New York; and 


WHEREAS, the Board of Supervisors of the County of Yolo, State 
of California, is desirous of aiding the residents of this county in 
furthering their business and social relationships with 


| [400E] 
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[ 400E] 
the cities of the East Coast of the United States, especially New York; 
and | 

WHEREAS, the inauguration of further nonstop service between 


the San Francisco Bay Area and New York would meet the re quirements 


of public convenience and necessity, 
NOW, THEREFORE, BE IT RESOLVED that the Board of Super- 
visors of the County of Yolo, State of California, hereby respectfully 
urges the Civil Aeronautics Board to sever and set down for immediate 
hearing the San Francisco-New York nonstop portion of the Application 
in Docket No. 5903, whereby further nonstop air services in the interest 
of this county would be inaugurated between the San Francisco Bay Area 
and New York City and other communities on the East Coast of|the 
United States. 
BE IT FURTHER RESOLVED that the Clerk of this Board forward 
certified copies of this resolution to the Civil Aeronautics Board, the 
United States Senators from California and the Congressmen from 
Northern California and the San Francisco Bay Area and to the|City 


and County of San Francisco. 
PASSED AND ADOPTED by the Board of Supervisors of the 
County of Yolo, State of California, this 15th day of May, 1957, by the 
following vote: 
AYES: Johnston, Rogers, McDermott, Drew, Tolle 
NOES: None | 
ABSENT: None | 


CLARENCE TOLLE 
CHAIRMAN OF THE BOARD OF 
SUPERVISORS, COUNTY OF YOLO, 
STATE OF CALIFORNIA | 

| 


ATTEST: 


CHARLES S. PAYNTON (SEAL) 
CLERK OF SAID BOARD 


[ 400F] 
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[ Filed CAB May 27, 1957] 


CIVIL AERONAUTICS BOARD 
218 Old Mint Building 
San Francisco 3, California 


May 23, 1957 


Mr. John W. Dregge, Chief 

Routes and Carrier Relations Division, B-71 
Civil Aeronautics Board 

Washington 25, D. C. 


Dear Mr. Dregge: 


The attached Resolution No. 326-57, from the 
State of California, County of Santa Cruz, was mis- 
directed to this office. We are forwarding it to you 
as it is our opinion this copy is intended for your _ 
office. 


Very truly yours, 


/s/ William A, Funnell, Chief 
San Francisco Section 
Field Audits Division 


cc: Tom M. Kelley, County Clerk 
County of Santa Cruz 
Santa Cruz, California 


[ 400G] 
RESOLUTION NO. 326-57 
On the motion of SUPERVISOR Nelson 
duly seconded by SUPERVISOR Locatelli 
the following resolution is adopted: 
RESOLUTION URGING IMMEDIATE HEARING 
OF APPLICATION REGARDING NONSTOP AIR 
SERVICES BETWEEN SAN FRANCISCO BAY 
AREA AND NEW YORK CITY 
WHEREAS, the Board of Supervisors of the County of Santa Cruz, 
State of California, has noted that American Airlines, Inc.,has filed its 
motion before the Civil Aeronautics Board to sever and set down for 
immediate hearing the San Francisco-New York nonstop portion of its 
Application in Docket No. 5903; and 


| [400G] 
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WHEREAS, the City and County of San Francisco, through its 
Public Utilities Commission, has filed an Answer and Motion in support 
of the Motion of American Airlines, Inc., to set down immediately for 
hearing the San Francisco-New York nonstop portion of Docket No. 
5903; and 
WHEREAS, the County of Santa Cruz, State of California, is a part 
of the San Francisco Bay Area; and 
WHEREAS, numerous residents of this county travel to New York 
and are in need of further nonstop air service over the San Francisco- 
New York route; and 
WHEREAS, the present air service pattern between the San Fran- 
cisco Bay Area and the East Coast, especially New York, is antiquated 
and inadequate, and 
WHEREAS, there is a strong community of interest existing in 
the counties of the San Francisco Bay Area and New York; and | 
WHEREAS, the Board of Supervisors of the County of Santa Cruz, 
State of California, is desirous of aiding the residents of this county in 
furthering their business and social relationships with the cities of the 
East Coast of the United States, especially New York; and 
WHEREAS, the inauguration of further nonstop service between 


the San Francisco Bay Area and New York would meet the requirements 


of public convenience and necessity, 
NOW THEREFORE BE IT RESOLVED AND ORDERED by the 
Board of Supervisors of the County of Santa Cruz, State of California, 
that said Board hereby respectfully urges the Civil Aeronautics Board 
to sever and set down for immediate hearing the San Francisco-New 
York nonstop portion of the Application in Docket No. 5903, whereby 
further nonstop air services in the interest of this county would be 
inaugurated between the San Francisco Bay Area and New York City 
and other communities on the East Coast of the United States; | 


[400G] 


8 ee ee 


BE IT FURTHER RESOLVED AND ORDERED that the Clerk of 
this Board forward certified copies of this resolution to the Civil 


Aeronautics Board, the United States Senators from California and 
the Congressmen from Northern California and the San Francisco Bay 
Area and to the City and County of San Francisco. 

PASSED AND ADOPTED by the Board of Supervisors of the County 
of 


[ 400H] 
Santa Cruz, State of California, this 21st day of May, 1957 by the 
following vote: 


AYES and in favor thereof SUPERVISORS Nelson, Locatelli, McLean 
and Silliman. 


NOES and opposed thereto SUPERVISORS None. 
Absent SUPERVISORS Merrill. 


FRANCIS SILLIMAN 
Chairman of said Board 
ATTEST: 


TOM M. KELLEY 
Chairman of said Board 


a 
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[ 400 1} 
[ Received CAB May 27, 1957] 


CHARLES TRAVEL SERVICE 
125 North Hunter 
Stockton 2, California 


* es * 
May 21, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautic Board 
Washington, D.C. 


Dear Mr. Durfee: 


It is our understanding that American Airlines, Inc.| 
has filed a motion before the Board, urging it to immediately 
sever and set down for hearing the portion of Docket No. 5903, 
wherein San Francisco would be afforded a third nonstop air 
service to New York City. | 


At the present time as you are perhaps aware, Los 

Angeles is served with 19 non stop flights between that city 
and the city of New York, whereas San Francisco, and the 
Bay area benefits from only 7 non stop flights. The aug- 
mented service would afford the cities of Stockton, Manteca, 
Lodi, Tracy, and the county of San Joaquin, all of which our 
business serves, improved service to New York from the 
San Francisco Airport. 


| 

We respectfully urge that the Civil Aeronautics Board 
uphold the motion of American Airlines, and review that 
portion of Docket #5903 to which the motion refers, as soon 
as possible, due to the imminence of the jet transport serv- 
ice which will be provided by American Airlines, prior to 
any other carrier, now authorized to provide the subject 
non stop service. This tends to emphasize all the more the 
comparative lag in non stop service to New York City from 
Northern California. 
Very truly yours, | 

CHARLES TRAVEL SERVICE 
/s/ R. John Charles, Jr. 


RJC/ca | 


cc: Representative McFall 
* 


[ 4003] 


SO ee 


. [ 4003] 
[Received CAB May 28, 1957] 


May 22, 1957 
Mill Valley Chamber of Commerce 
RESOLUTION 


WHEREAS, the entire northern half of California uses 
the Bay Area airports as the gateway for transcontinental 
air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 
filed with the Civil Aeronautics Board a motion to sever «: 
and set down for immediate hearing the San Francisco - 
New York nonstop portion of its application in Docket No. 
5903; and 


WHEREAS, the Public Utilities Commission of the 
City and County of San Francisco on May 7, 1957 adopted 
a resolution in support of the motion of American Airlines, 
Inc. which empowered the City and County of San Francisco 
to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; 
and 

WHEREAS, the City and County of San Francisco did 
on May 7, 1957, through its Public Utilities Commission, 
file an answer in support of the motion of American Air- 
lines, Inc. to sever and expedite the San Francisco - New 
York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained 
in the answer of the City and County of San Francisco, the 
Mill Valley Chamber of Commerce believes that the air 
service between the San Francisco Bay Area and New York 
is inadequate and inferior, thus adversely affecting all of 
northern California, and that a third nonstop air carrier 
between the San Francisco Bay Area and New York is 
required: 


NOW, THEREFORE, BE IT RESOLVED: That the 
Mill Valley Chamber of Commerce strongly endorses the 
action taken by the City and County of San Francisco, through 
its Public Utilities Commission, in supporting the motion of 
American Airlines, Inc. and strongly urges the Civil Aero- 
nautics Board to grant this motion; and 
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BE IT FURTHER RESOLVED, that this resolution 
be filed with the Civil Aeronautics Board and copies fur- 
nished to the United States Senators from California, 
Congressional Representatives from the 1st district area 
and all other interested parties. 


/s/ Jerry Montizambert, President 
/s/ John E. McSweeney, Secretary 


[ 400K] 


SAN JOSE CHAMBER OF COMMERCE 
Civic Auditorium Building 
San Jose 13, California 
* * * 


May 28, 1957 


The Civil Aeronautics Board, 
Washington, D.C. 


Gentlemen: 


Transmitted herewith is a resolution 
adopted by the Board of Directors of the San 
Jose Chamber of Commerce urging your Honor- 
able Body to consider favorably the motion of 
American Airlines requesting severance and 
expedited treatment for the San Francisco-New 
York non-stop portion of its application contained 
in Docket No. 5903. 


Very truly yours, 


/s/ Russell E. Pettit, 
General Manager 


rep/ps 
enclosure 


[ 400L] 
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[ 400L] 
RESOLUTION 


WHEREAS, The San Jose Chamber of Commerce represents 
the metropolitan area of San Jose which exceeds a half-million citizens, 
and 

WHEREAS, the San Jose metropolitan area which includes the 
County of Santa Clara is vitally interested in increased direct non-stop 
air transportation between the San Francisco Bay Area and New York, 
and 

WHEREAS, Direct air transportation is becoming increasingly 
important in developing the rapidly growing industrial economy of the 
San Jose metropolitan area, and 

WHEREAS, American Airlines has filed with the Civil Aero- 
nautics Board a motion set down for immediate hearing for a third non- 


stop air carrier between San Francisco and New York, 
THEREFORE, BE IT RESOLVED That the San Jose 
Chamber of Commerce hereby strongly supports American Airlines' 


request for severance and expedited treatment of the San Francisco- 
New York non-stop portion of its application in Docket No. 5903, and 
BE IT FURTHER RESOLVED That the Civil Aeronautics 
Board consider favorably a third non-stop service to and from San 
Francisco and New York City. 
Adopted by the Board of Directors 


of the San Jose Chamber of Com- 
merce this 23rd day of May, 1957. 


ATTEST: 


/s/ Russell E. Pettit, General Manager 


[400M] 
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June 3, 1957 


Honorable George Christopher 
Mayor of the City of San Francisco 
San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your letter of May 23, 1957, 
attaching newspaper articles and editorials in support of | 
the proposal of American Airlines for additional nonstop 
air service between San Francisco and New York. 


A motion has been filed by American in Docket No. 
5903 for an expeditious hearing on its application. Answers 
have been filed by a number of parties to the case, and the 
matter is now under consideration by the Board. | 


Your interest is appreciated, and you can be sure 
that the Board will give most careful consideration to the 
American motion. Instructions have been given that you 
be advised of the Board's action. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/3/57 
Ce: B-1l 

B-100 

B-110 w/inc. 
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[401] 
[ Received CAB May 28, 1957] 


Office of the ‘Mayor George Christopher 
San Francisco 


May 23, 1957 


Mr. James R. Durfee, 
Chairman, Civil 
Aeronautics Board 

Washington 25, D.C. 


Re: San-Francisco-New York Nonstop Air 
Service, Docket No. 5903, etal. 


Dear Mr. Durfee: 


Your attention is directed to the enclosed news- 
paper editorials and articles supporting San Francisco 
in its endeavor to obtain additional nonstop air service 
to New York. 


It is apparent that Northern California is aware 
of the present disparity of air service given to this por- 
tion of the state and the necessity of meeting the chal- 
lenge of the jet age. 


Your ‘consideration of San Francisco's request 
for an immediate and expedited hearing in this matter 
will be greatly appreciated. 


Very truly yours, 
/s/ George Christopher 


Mayor of the 
City and County of San Francisco 


The INDEPENDENT 


AN (INDEPENDENT NEWSP4PEk 
Published Daily Except Sunday by Owens Publications, Inc. 
WARREN BROWN, Jr 2 2 2 oe es 8 eo 8 8 Publisher 
LEO & OWENS . - + © ee ee 8 eo 8 = President 
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CAB Should 
Act, And Now 


TRAVEL BY airplane came of gge some years ago, 
but the inability of the Civil Aeronautics Board to 
grasp the growing need for more service out of the 
San Francisco Bay Area to New York is acting as a 
deterrent to the type of service that the people here 
have come to expect. 

At the present time there are two nonstop services 
between San Francisco and New York. They account 
for nearly 700 passengers daily. American Airlines has 
had an application before the CAB for some months now. 
It also wants to put in nonstop service between the bay 
area and New York. But the CAB is dragging its heels. 

It is evident that the growing demand for nonstop 
service from the area is growing and will continue to 
grow for years. There is room for, and an increasing 
demand, for more service. 

Way back in 1954-55 the CAB’s Bureau of Air 
Operators recommended that American be allowed to 
fly nonstop to New York. The CAB examiner also made 
the same recommendation. However, the board over- 
ruled both and decided that the competitive status of 
the airlines serving the bay area should not be- dis- 
turbed. 

That is ridiculous. Competition is the spice of life. 

The fact that the number of passengers seeking non- 
stop service to New York is growing and will soon out- 
strip facilities is the only fact that should be considered 
by the board. They should have the ability and the de- 
sire to look ahead and be prepared for the demands for 
such service that are mounting from all sections of the 
area. 
It is not a question of which airline gets what in 
this case. And that demand will be terrific as soon as 
jet airliners are put on the nonstop run and bring the 
East Coast about three or four hours closer to the 
West. 

This lack of foresight and fairness on the part of 
the Civil Aeronautics Board must be corrected before 
transcontinental jets begin service. If jets skip San 
Francisco, they would skip ail of Northern California 
to the detriment of the traveling public and the economic 
welfare of all Northern Californians. 

It is high time that the CAB ruled and ruled in 
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Why Freez 


Speed and service are two essen- 
tials to-successful airline operation. 
And on the airlines depends the suc- 
cess of great airports such as San 
Francisco’s. 

Two airlines — United and Trans 
World—now provide speedy non-stop 
transcontinental service between San 
Francisco and New York. A third — 
American—has petitioned the Civil 
Aeronautics Board for permission to 
do the same. 

All three airlines provide non-stop 
service between Los Angeles and New 
York. There is no good reason why 
American should be frozen out of the 


e Us Out? 


picture in San Francisco, just as there 
is no good reason why our fine air- 
port should have to play second fiddle 
to Los Angeles. 

The day of the jet airliner is almost 
on us, and speed will be even more 
important to the airlines of the future 
than it is today. Competitively, San 
Francisco Airport will suffer if it can- 
not provide the same fast, non-stop 
transcontinental service as our neigh- 
bors in the south. 

We've too much invested in our 
airport to permit this to happen. The 
city and its business leaders should 
support American’s petition to CAB. 


3d Non-Stop SF 
Air Service To | 
N. Y. Proposed | 


| The Civil Aeronautics 
, Board, today was asked to 
provide San Francisco with 
a third competitive non-stop 
air service to New York. 

The motion was filed in 
Washington, D. C., by Amer- 
ican Airlines which asked 
the board to expedite its 
application — on file since 
1953. 

Trans World Airlines and 
United Air Lines have pro- 
vided non-stop flights be- 
tween the two metropolitan 
areas for several years. 


The Call-Bulletin Editorial Page 
18 MONDAY, MAY 6, 1957 tre 


S. F. Playing 
Second Fiddle 


SHOULD San Francisco have to play second 
fiddle to Los Angeles in the matter of trans- 
continental air service? 

The question is pertinent because of a request 
which has just been filed with the Civil Aeronautics 
Board by American Airlines. 

What American wants is prompt and favorable 
action by the CAB on its application, which has 
been hanging fire for several years now, for per- 
mission to flight non-stop schedules between here 
and New York. 

Despite our fancy new International Airport and 
our rightful claim to being the aerial “gateway to the 
Pacific,” the fact remains that coast-to-coast air 
service now provided for our city is inferior to that 
offered by Los Angeles. 

Specifically, three major carriers serve the south- 
ern California metropolis with non-stop flights to 
New York, whereas San Francisco has only two. 

For this reason, San Francisco city officials and 
business leaders can and should make common cause 
with American in the latter’s efforts to provide this 
city with the same kind of service which Los Angeles 
now enjoys. 

With the advent of the jets, it becomes even 
more important to San Francisco to have trans- 
continental air service second to none. 

The longer our airport is in an inferior position 
in this regard—the longer we are constrained to 
“play second fiddle”—the greater the possibility that 
we will lose our dominant role as an “aerial cross- 
roads,” with a consequent loss which can be meas- 
ured not only in terms of prestige but in hard dollars 
and cents. 
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San Francisco Needs 


More Nonstop Service 


AMERICAN AIRLINES is again asking the Civil 

Aeronautics Board for permission to fly non- 
stop between San Francisco and New York. Its 
application, on file since 1953, ought by all standards 
to be granted without further delay. 


Arguments previously advanced by the air line, 
by the City of San Francisco, by the Public Utilities 
Commission and the Chamber of Commerce (and 
heartily endorsed by the traveling public) have not 
only retained their compulsive power but have 
substantially gained in eloquence and force. 


For the jet age is about to work revolutionary 
changes upon the air transport industry—travel 
time between San Francisco and New York, for 
instance, will be cut to 4 hours, 47 minutes. The 
unfavorable position of this city—which has $75 
million of public money invested in its airport 
facilities—will further deteriorate, relative to com- 
parable centers of aviation, unless American Air- 
lines, which will receive its jet transports next year, 
is permitted to use them in nonstop San Francisco- 
New York service. 


This city’s support of the American Airlines 
application is based on the demonstrable fact that. 
CAB restrictions have substantially and unfavorably 
affected its transcontinental service. The city con- 
tends that its interests, the public interests, require 
additional service. These contentions have never 
been questioned by the CAB, which has thus far 
denied the American Airlines application on grounds 
having to do with the competitive situation. 

As a result, San Francisco is the Nation’s largest 
center of air travel with only two nonstop services; 
it lags far behind Los Angeles, which has three non- 
stop carriers (19 nonstop flights daily between Los 
Angeles and New York; seven between San Fran- 
cisco and New York); it is restricted to fewer non- 
stop flights than many airports handling fewer pas- 
sengers. 


. Long investigation has led the CAB’s Bureau 
of Air Operations and the CAB’s own examiner. to 
recommend authorization of a nonstop San Fran- 
cisco-New York route to American Airlines. San 
Francisco needs it; the public interest demands it. 
The CAB ought no longer penalize this city and 


Nonstop Flights To N.Y. 


'CAB Urged To Speed AA 


WASHINGTON — The Civil 


cisco’s most important need is for 
service by a third nonstop carrier 
to and from New York. This is 
the leading traffic segment among 


‘Ithe top ten passenger and pass- 


San Francisco and New York. It 
said the “authorization of an ad- 
ditional nonstop San Francisco- 
,New York carrier is essential’ to 
{permit this, the xation’s largest 
market with only two nonstop car- 
riers, to meet the requirements of 
the revolutionary jet age—which is 
virtually at hand.” 

Both United and Trans World 
Airlines presently have authority 
to operate nonstop flights between 
San Francisco and New York but 
all of American’s flights are ‘re- 
quired to make a stop en route 
between the two cities. It is this 
restriction which American Air- 
lines asked the CAB to remove, in 
an expedited proceeding. 

Service Need 

Consultations with San Fran- 
cisco officials, American said, have 
“confirmed the view that San Fran- 


enger-mile markets in the country, 
which: is served by only two non- 
stop carriers. The other principal 
transcontinental market—Los An- 
geles-New York is served by three 
such carriers. The discusison with 
San Francisco officials also con- 
firmed the view that ‘this less 
favorable route structure has pro- 
duced marked deficiencies in San 
Francisco-New York service—e.g., 
lag in nonstop service (coach and 
standard) and inadequate and in- 
ferior nonstop service in terms of 
flights and seats.” 

The arline listed among many, 
four primary reasons why such au- 
thority should be granted: 

1. Because of inferior nonstop 
authorizations, San Francisco has 
consistently lagged behind Los An- 
geles in receiving new nonstop 
services to and from New York. 

2. Because of inferior nonstop 
authorizations, San Francisco non- 
stop service is inferior and inade- 
quate. 

3. The importance of the San 
Francisco-New York market en- 


L Application 


titles it to three nonstop carriers. 

4. Authorization of a third San 
Francisco-New York nonstop car- 
rier is.a jet age imperative. 

Jet Age 

Pointing out that it will start 
receiving its jet transports in 1958, 
American Airlines said it is im- 
perative for the CAB to act now 
to correct the deficiencies of the 
San Francisco-New York nonstop 
service. It said the shortcomings in 
San Francisco’s air service “are 
sertous enough as matters now 
stand, but they will be far more 
grave. in the rapidly-approaching 
jet age because of the great time 
advantage which the jets will have 
over present equipment. 

“Thus, a San Francisco-New York 
jet nonstop will be 37.7 per cent 
‘faster than a DC-7 nonstop, 4 hours 
and 47 minutes as against 7 hours 
and 40 minutes. This great increase | 
in speed obviously will have a 
tremendous impact on all long haul 
markets and will enhance substan- 
tially the appeal of transcontin- 
ental air travel. The introduction 
of new equipment always has an. 
effect of this kind, but because of 
its revolutionary nature, the in- 
troduction of jet aircraft will have 
a far greater impact than that of 
any previous aircraft.” 
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- PUC Renews Fight for Third 
Non-Stop Air Route to N. Y. 


By RUSS CONE In the same resolution, the) Needles said statistics of 

« . The city Public Utilities PUC: invited support’ fromithe federal Civil Aerorrautics 
on re (chambers of commerce and| Administration show that in 

i ; peak traffic months the two 

i airlines now providing non- 

line link with New stop flights—United Air Lines 

ugh American Airlines. |STATISTICS CITED. and. Trans World Airways — 


' The commission voted unan-} Deputy City Attorney Frank|°am handle only two-thirds of 


imously to back the airline’s|Needles warned that if the pac Peewee ‘seeking ‘non- 
ition for a new hearing on|city missed a chance to reopen service , 
case by the Civil Aeronau-|the route case at this time, it Spokesmen for United and 
Hes Board. It also asked the|might take two to four years|)”4. pointed’ to statistics 
San Francisco Chamber of|to initiate another CAB hear- showing their planes are a 


Commerce to join the fight. ‘ing. rea iepless vasa flights dur- 


The two lines now operate 
four flights a day out of San 
Francisco, compared with 19 
from Los Angeles. 
INFERIOR POSITION. 

But Warren Burke, United 
spokesman, said both compa- 
nies are adding new planes to 
their fleets and intend to pro- 


Los Angeles. 

“Jt is about time,” he de- 
clared, “that San Francisco 
realized it is too large to re- 
main a one airline town. 
Your service situation today | 
is worse than it was three * 
years ago when you first 
requested a third non stop 
ronte.” 

Beldford Brown, airport 

) | manager, said CAA figures jn- 
dicate passenger travel 
through San Francisco airport 


Later in the meeting Brown 

| Po sinhe on: Washington con- 
erences with CAA officials, 

saying San Francisco stands a 
spp 
toward the airport construc. 


flights. 
American failed to gain ap- 


attract the long haul zeal 
proval of the service in the|’ cet wa The city re. 


CAB decision 18 months ago tly was disappointed to 
on the complex Denver serv-} | ¢7 ve only about half the 
ice case, which involved a ,000 that was antici. 
number of other routes. Patet 


ENitnrial Page of the Oakland Tribune 


Oakland, Calif., May 8, 1957 


Approach to Jet Age 

been asked to permit Oakland and San 
Francisco to share fully in the rapidly 
approaching transcontinental jet air age 
by authorizing American Airlines to fly 
nonstop between the.Bay Area and New 
York. 

At present Trans World Airlines 
(TWA) and United Airlines are the only 
lines which are permitted to operate non- 
stop flights between the Bay Area and 
New York. while all of American Airlines 
flights are required to make a stop en 
route between the two cities. 

The American Airlines, in asking for 
the removal of this restriction, says that 
consultations with Bay Area officials 
have confirmed the view that the Bay 
Area’s most important need is for service 
by a third nonstop carrier to and from 
New York. It points out that the other 
principal transcontinental market, Los 
Angeles, is served by three nonstop car- 
riers. This discrepancy is not justified, 
and has produced marked deficiencies in 
San Francisco and Oakland to New York 
service. 

American Airlines also points out, in its 
motion to CAB, that it will start receiving 
its jet transports in 1958, and that an Oak- 
land to New York jet nonstop flight will 
be four hours and 47 minutes, or 37.7 
per cent faster than: the present nonstop 
flights between the two cities. This in- 
crease of speed will undoubtedly have the 
effect of greatly enhancing the appeal of 
transcontinental air travel. 

The Bay Area is amongst the leaders in 
air travel passenger markets in the coun- 
try, and it is to be hoped that the CAB 
will see fit to remove the restriction 
which at present is causing deficiencies 
in the service between here and New 
York, and which will be more serious in 
the near future of jet plane travel. And 
certainly a favorable decision will agree 
with the principles of competitive private 
enterprise. 


om Fi ~ 
San Srancion Deemminer 
TRUTH, JUSTICE PUBLIC SERVICE 
2 Sec.lll—_ MONDAY, MAY 13, 1957 


* Air Route Cases 


Vital to S.F. 


O PENDING air route cases before the 
“4 Civil Aeronautics Board affect San Fran- 
cisco’s competitive position in the commercial 
jet age far more than appears on the surface. 
The newest of these is the revived applica- 
tion of American Airlines for permission to com- 
pete with United and TWA on the nonstop San 
* Francisco-New York run. Two years ago CAB 
turned down American on the remarkable 
ground that more competition among these three 
vigorous, money-making carriers would not be 
a good thing. 
That unjust decision ignored a far more 
important competition, the one between major 
cities of the west coast. It perpetuated an unfair 
status quo in which Los Angeles has three non- 
stop carriers, San Francisco only two. It injured 
San Francisco both in domestic trade and in the 
struggle for world air routes. It denied San Fran- 
cisco the kind of keen competition among air 
lines that enabled Los Angeles to win nonstop 
* flights to New York more than a full year ahead 
of this city. 
| The coming of commercial jet operations 
threatens an even more intolerable injury to San 
Francisco. American Airlines has announced it 
will begin jet flights from Los Angeles to New 
York in March, 1959. As an indication of how 
ridiculous this city’s position could become, it 
“may happen that a traveler might find flying 
from here to New York via Los Angeles faster 
than a direct San Francisco-New York flight. 
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Past experience in airline cases 
t ¢ nas, we ni 

taught city officials they cannot ery “Foul!” Pi 
wait for some distant ucracy to come pick 
them up and wipe their noses. They’ve got to 
fight for the city’s competitive rights in the 
CAB and every other arena. And one of the first 
things they should do is upon all airlines 
involved in this one to Spine clear statements 
as to when the lines are prepared to give San 
Francisco this jet service. | ke 


MAYOR CHRISTOPHER and other officials 
; will go this week to Dallas to speak for the 
city in what is called the “Dallas to the West” 
ec Out of this one, it is generally assumed, 
pH Hehe be ceeracs Srenting another air Hine 
oa . 
Dallas-San Francisco run. pies 
_ Following historic policy, city officials will 
a for the competitive ae but will not 
Sood a ong the several applicants. That is 
" as far as it goes. But it would prove 
ee ee ward to a weak ine 
ut connecting ice through D, 
areas important to San Franci: an er 


Without advocating any carrier, then, ci 
officials should spell out clearly the racer 
ne where better air service is most needed by 

an Francisco for purposes of trade and of 
nailing down its place as a global air center. 
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4 _S.F.CALL-BULLETIN 


City To Intervene 
For 3d N. Y. Airline 


By GEORGE RHODES 
Call-Bulletin Aviation Writer 
———————— 
San Francisco today pre-) York traffic is 65.1 per cent 
pared to take legal action to| of Los Angeles-New York 
obtain additional transcon-| traffic, yet it receives only 
tinental air service. 36.8 per cent as many daily 
The action, in the form of|transcontinental non-stop 
a brief prepared by Deputy | flights as does the Los An-' 
City Attorney Frank|geles-New York market—7 
Needles, followed unanimous|daily mnon-stops here as 
approval yesterday by the|against 19. 
Public Utilities Commission] $—San Francisco obtained 
of a motion to seek a third|non-stop first class service 


non-stop service linking San 
Francisco and New York. 
RIVALS OPPOSED 
Spokesmen for Trans 
World Airlines and United 
Air Lines, both of which now 


to New York 18 months after 
Los Angeles. And there was 
a lag of 11 months on non- 
stop coach class service here. 
“This unwarranted dispar- 
ity must be corrected before! 
transcontinental jets begin; 


provide such service be- service. When jetliners skip 
tween the two cities, vig-|San Francisco, they skip all 
orously opposed Needles’ /of northern California,”| 
contention that “San Fran-| Needles told the PUC. 
cisco and all of northern Cal- | -———-_ 
ifornia deserve the same 
standard of service” as Los 
Angeles. 
The resolution was offered 
to the commission by Needles 
who asked authority for 
“filing of an answer and mo- 
tion with the Civil Aeron- 
autics Board, supporting the 
motion of American Air- 
lines.” 
HELD INADEQUATE 
Needles said his motion 
to be filed with the CAB 
charges that present non- 
stop routings between here 
and New York are “antiquat- 
ed, inadequate and discrim- 
inatory” because: 
1—The San _ Francisco- 
New York market is San 
Francisco’s second largest 
market in the number of pas- 
sengers generated (229,021 
annually) and first in pas- 
senger miles (590,874,100 a 
year). 
2—San Francisco-New 


Editorial, Spor 
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SECTION 


S23 THIRD 


Airline Bid 
Gets Support 


Coast-to-Coast 
Service Backed 


SEE EDITORIAL, “Why 
Freeze Us Out,” Page 16. 


A strong stand in favor of 
American Airlines’ request to 
schedule nonstop coast-to-coast 
service was taken today by the 
Down Town Assn. 

Citing figures showing San 
Francisco generates up to two- 
thirds as much nonstop New 
York traffic as Los Angeles, yet 
has only seven daily flights 
compared to 19 for the Southern 
city, the association asked the 
Civil Aeronautics Board to grant 
the application. 

The resolution alsc empha- 
sized the continuing growth of 
traffic volume and the improve- 
ments being made at Interna- 
tional Airport for commercial 
jet service. 

The Public Utilities Commis- 
sion backed the AAL application 
earlier this week. 


PACE 4 “GAN FRANCISCO CHRONICLE, Saturday, May 4, 1957 


S.F.-N.Y. 
Non-Stop 
Flight Plea 


American. Airlines ap- 
pealed to the Civil Aeronau- 
tics Board yesterday to give 
the Bay Area more air 
service in the coming jet 
age by letting American fly 
non-stop between San Fran- 
cisco and New York. 

The airline has had its ap- 
plication for non-stop New 
York flights on file with the 
board since 1953. At present 
only United and Trans World 
Airlines are authorized. 

“Authorization of an addi- 
tional non-stop San Francisco- 
New York carrier is essential 
to permit this, the Nation’s 
largest market with only two 
non-stop carriers, to meet the 
requirements of the revolu- 
tionary jet age—which is vir- 
tually at hand,” American’s 
brief said. 

A company statement point- 
ed out that Los Angeles now 
has 19 daily non-stop flights 
to and from New York, com- 
pared to seven for San Fran- 
cisco, yet Los Angeles-New 
York traffic is only 57 per 
cent greater than San Fran- 
cisco-New York. 


a 6 Sec. 8.4. Examiner] 


MAY 4 
N. Y. Flight Appeal 


Renewed by American 


New York and only 
San Francisco and 


that San Fran t 
service to New York. in 4 hours and 47 minutes, 


This city is the largest mar- compared with the 7 hour 40 
ket for plane travel to have minute time for a DC-7, the 


Dallas or Tulsa. 
The motion filed with the’ 


| _— 


Airline Asks OK on Ple 
For Nonstop U.S. Flight 


American Airlines today urged)partures and arrivals from both 
the Civil Aeronauucs Board to/the Oakland and San Francisco 
approve the airlines’ request to Airports, has renewed its de- 
fly nonstop between the Bay|mand because of the imminent 
Area and New York. approach of operation of jet 

American has had an applica-|passenger planes. 
tion for that service on file with The line expects to place its 
CAB since 1953. first jet planes in service next 

Its flights now are required tojyear. flying a schedule that will 
make one interim stop on the|be 37.7 per cent faster than 
transcontinental route. today’s propellor-driven craft. 

Only United and TransWorld That will mean a service of 4 
Airlines now are permitted tojhours and 47 minutes between, 
make the nonstop trip to the|the coasts, compared with 7 
East Coast from the Bay Area. [hours and 40 minutes by togay’s 

American, which plans de-'DC-7 aircraft. 


| 3rd Nonstop Airline 
PUC Insists on 
More N. Y. Flights 


The Public Utilities Com- 
mission went on record 
again yesterday for a third 
nonstop air service between 
San Francisco and New 
York. 


The action came on 4 reso- 
lution to support a new appli- 
cation of Amezican Airlines 
to the Civil Aeronautics 
Board. 

The commissioner: empha- 
sized, however, that they 
were not voting for /1neri- 
can, but for whatever airline 
the board might see fit tu add 
to the present nonstop car- 


riers. 

United Air Lines and Trans 
World Airlines now provide 
this non-stop service. Both 
sent representatives to the 
hearing to oppose support for 
American. They argued that 
they are increasing their serv- 
ice here and that no other 
Ene is needed. 

United saia it will take de- 
livery on 30 Douglas DC-8 jet 
transports in 1959. 

American retorted it will 
start nonstop jet flights be- 
tween Los Angeles and New 
ears not later taan March, 
1959. 


it helps the short-haul lines 
serving San Francisco, it helps 
the overseas lines picking up 
passengers aere, and it will 
help to attract even more 
overseas line: to call at San 
Francisco. 

During the debate between 
the airline representatives 
there were sharp questions 
about the relative service to 
Los Angeles, especially from 
Commissioners Stuart N. 
Greenberg and Don Fazack- 
erley. 

These brought out that 
there are now 19 daily non- 
stop flights in each direction 
between Los Angeles and 
New York and only seven be- 
tween San Francisco and New 
York. 

San Francisco didn’t get 
nonstop service to New York 
until 18 months after Los An- 
geles, and didn’t get nonstop 
coach service until 11 months 
after Los Angeles. 

The Commissioners called 
on the Chamber of Com- 
merce, which so far has taken 
no position, to consider the 
matter and support the move 
for a third carrier. . 


Commission President Jo- 


——$—$ ———— 


' Airline Presses for Rulingon 
oN. Y. Nonstop Service 


reyuirements of the revofution- 
, ay 4. —|ary jet age.” 
asked the]. American has had an applica- 


day to let it fly nonstop between 
San Francisco and New York. | to act on it speedily. 

- United and Trans World Air-| American noted that the Los 
lines now have authority for San rae ba image 
Erancisco-New. York nonstop|has three carriers. It said the 

San Fréncisco-New York serv- 
= An additional service is need- aes OE eee me 
ed, American said, “to meet the | only two. 


| 
| 
| 
| 
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CAB Form 27 DO NOT REMOVE ORIGINAL 
G6) CIVIL AERONAUTICS BOARD | 
Correspondence Control | 
From: Date of | 


SAN FRANCISCO, CITY OF Corres: 5/23/57 
George Christopher, Mayor t 
San Francisco, California Date Rec'd._5/27 a 
Tickler Date 6 /3 


1 
Date 5/27 


From B-1 (rik) 


To B-100 


| 
| 
| 


Subject: Re Docket 5903, SF-NY Nonstop 
Air Service. Requests immediate and 
expedited hearing. Enclosing newspaper 
clippings. 


Reply for Comment and 
Signature of Chairman Return {] 


Please Handle [] Information and File [ ] 
Comments: 


Dictator's Name, Ref. No. and Date__FWBrown (B-100) 6/3/57 | 
Date Signed File; 


* U.S. Government Printing Office-1955-335287 


[ 41.] 
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[ 419] 
[ Received CAB June 3, 1957] 


JOHN FELTON TURNER 
Attorney at Law 
Bank of Commerce Building 
Oakland 12, California 
TEmplebar 2-5060 


May 29, 1957 


AIR MAIL 


Hon. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D.C. 


Docket No. 5903 
Dear Chairman Durfee: 


The undersigned has been a consistent and regular 
user of air transportation for the past 29 years, as exem- 
plified by membership in United's 100,000 (500,000) Mile 
Club, TWA Ambassador, Pan-American Clipper Club and 
American Admiral. 


I believe strongly that present non-stop service 
between the San Francisco - Oakland area and New York 
is inadequate and urge that your Board take steps to 
authorize necessary additional service in the above num- 
bered proceeding. 


Respectfully, 


/s/ JOHN FELTON TURNER 


Honorable John J. Allen 
House of Representatives 
Washington, D.C. 


Dear Congressman Allen: 


This will acknowledge your letter of May 28, 1957, 
enclosing a letter to you from the Down Town Associatio 
of San Francisco with a copy of a Resolution urging imme- 
diate consideration of American Airlines’ application for) 
nonstop service between San Francisco and New York. 


| 


American has filed a motion requesting expeditious 
hearing on its application in Docket No. 5903 which will 
make possible nonstop service between New York and San 
Francisco. Answers have been filed to this motion by a 
number of parties and the matter is now before the Board 


for consideration. 
| 


Your interest and the interest of San Francisco in 
the request of American for an expeditious hearingis | 
appreciated, and you can be sure that most careful con- 
sideration will be given to the contentions advanced by | 
all interested parties. In view of your interest, instruc-| 
tions have been given that you be advised of the Board's | 
action on this request. 


In accordance with your request, your correspondence 
is returned to you herewith. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


Enclosure: (1) 
FWBrown:jsh (B-100) 6/3/57 


Cc: B-1; B-13; B-34(a) 
B-100; B-110 w/inc. 


[421] 
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[421] 
[ Received CAB May 31, 1957] 


CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


John J. Allen, Jr. 
7th Dist. Calif. 


* * 
* * 
* * 


May 28, 1957 


Mr. James R. Durfee 

Chairman, Civil Aeronautics Board 
Department of Commerce Building 
Washington, D.C. 


Dear Mr. Durfee: 


I enclose a letter from the Down Town Associa- 
tion of San Francisco with a copy of a resolution urging 
immediate consideration of American Airlines' applica- 
tion for non-stop service between San Francisco and 
New York. 


I would appreciate your reading over the letter 
and resolution and giving me any information available 
as to the status of this application. 


When the enclosure has served its purpose, will 
you please have it returned to this office. 


Cordially yours, 
/s/ John J. Allen, Jr. 
JJA/sc-1 


85/22-28 
enclosure 


CAB Form 27 DO NOT REMOVE ORIGI 
(2-51) CIVIL AERONAUTICS BOARD 
Correspondence Control | 


From: Date of 


ALLEN, John J. Corres: 5/28/57 
House of Representatives Date Rec'd. 5/81ia, 


Tickler Date 6/ 


1 
Date 5/31 


From B-1 ( rik) 
To B-10 


6 


Subject: Enclosing 5/15 letter from Down 
Town Association (Roy N. Buell) and 
copy of resolution re American's 
application for nonstop service 
between SF and NY. 


Reply for Comment and 
Signature of __ Chairman Return [] 


Please Handle [J] Information and File [ ] 


Comments: 
IMPORTANT NOTICE 
CIVIL AERONAUTICS BOARD 


Acknowledgement of this letter must be 
sent in ONE day's time if it is impossible 
to send the full story in FOUR day's time. 


CHAIRMAN 


Dictator's Name, Ref. No. and Date FWBrown (B-100) 6/3/57 | 
Date Signed File: 
U.S. Government Printing Office-1955-335287 
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June 4, 1957 


PLEASE PUT ON MAILING 
Honorable John F. Shelley LIST, DOCKET NO._5903 
House of Representatives 
Washington, D.C. 


Dear Congressman Shelley: 


This will acknowledge your letter of May 28, 1957, 
in which you urge that the Board assign for immediate 
hearing the application of American Airlines in Docket 
No. 5903 for authority to provide service between San 
Francisco and New York. 


American has filed a motion requesting expeditious 
hearing on its application in Docket No. 5903 which will 
make possible nonstop service between New York and San 
Francisco.| Answers have been filed to this motion by a 
number of parties and the matter is now before the Board 
for consideration. 


Your interest and the interest of San Francisco in 
the request of American for an expeditious hearing is 
appreciated and you can be sure that most careful con- 
sideration will be given to the contentions advanced by 
all interested parties. 


In view of your interest, instructions have been 
given that you be advised of the Board's action on this 
request. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/3/57 
Ce: B-1 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 
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[Received CAB May 31, 1957] 


John F. Shelley CONGRESS OF THE UNITED STATES * *) eX 

5th Dist., Calif., House of Representatives * Oe OF 

(San Francisco) Washington, D. C. Subcommittee on Depart- 
a ment of Commerce 


May 28, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington, D. C. 


Dear Mr. Chairman: 


This letter is addressed to you in connction with the 
motion of American Airlines, Inc. to sever and set down for 
immediate hearing the San Francisco-New York nonstop 
portion of its application in Docket No. 5903. 


In this request for an immediate hearing before the 
Civil Aeronautics Board on this part of the American Air- 
lines application, I believe the company is fully justified 
in asking for a hearing in view of developments since the 
time of the original hearings and particularly in view of 
the fact the Board did not pass upon the question of whether 
there was a need for an additional non-stop carrier in the 
market. San Francisco on a national basis is the most | 
important air market with only two nonstop carriers be- 
tween New York and San Francisco. As one who travels| 
quite a bit between the East Coast and San Francisco, I | 
understand this lack of service personally and the effect 
it has on passengers wishing to make a quick and convenient 
trip between San Francisco and New York. 


I trust the Board will see fit to at least grant the 
petitioner, American Airlines, Inc., an immediate oppor- 
tunity to be heard on this matter.and that when the Board 
does set this for hearing you will notify me of the time and 
place where it will take place. Iam very vitally interested 
in the matter of inadequate service now being offered to|air 
travelers between the two cities and would like to add that I 
would be happy to meet with you and the other members lof 
the Board at any time to discuss this situation with you. 


In the knowledge you will give this request your earnest 
consideration and as a native San Franciscan and a Represent- 
ative of San Francisco in the Congress, I know you will give 
my letter your prompt consideration. 


Sincerely yours, 
/s/ John F. Shelley, M.C. 


[425] 
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June 5, 1957 


Honorable John F. Shelley 
House of Representatives 


Washington 25, D.C. 
Dear Congressman Shelley: 


I have your letter of May 28, 1957, referring to 
the motion of American Airlines to sever and set down 
for immediate hearing the San Francisco-New York non- 
stop portion of its application in Docket No. 5903. 


Answers in opposition to this motion have been 
filed by United Air Lines and Trans World Airlines, 
and the matter is now under consideration by the Board. 


Your ‘interest in improved air service for San 
Francisco is appreciated and you can be assured that 
in passing on the American motion, most careful con- 
sideration will be given to the contentions advanced 
therein. 


In accordance with your request, instructions 
have been given that you be advised of procedural 
action in this case. 


Very sincerely, 
/s/ Louis J. Hector 


FWBrown:jap/B-5/6-5-57 
ec: B-5 

B-100 

B-110 
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June 5, 1957 


PLEASE PUT ON MAILING 
Honorable John E. Moss LIST, DOCKET NO._5903 
House of Representatives 
Washington, D.C. 


Dear Congressman Moss: 


This will acknowledge your letter of May 31, 1957, 
in which you urge the Board to assign for immediate hear- 
ing the application of American Airlines in Docket No. 5903 
to provide nonstop service between San Francisco and New 
York. 


American has filed a motion requesting expeditious 
hearing on its application in Docket No. 5903 which will 
make possible nonstop service between New York and San 
Francisco. Answers have been filed to this motion by a 
number of parties and the matter is now before the Board 
for consideration. 


Your interest and the interest of your constituents 
in the request of American for an expeditious hearing is 
appreciated and you can be sure that most careful con- 
sideration will be given to the contentions advanced by 
all interested parties. 


given that you be advised of the Board's action on this 


In view of your interest, instructions have been / | 
request. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/4/57 
Ce: B-1 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 


—__—_—_—_— 


[427] 


280 


[427] 
[ Received CAB June 3, 1957] 


JOHN E. MOSS CONGRESS OF THE UNITED STATES 
3d District, House of Representatives 
California Washington, D.C. 


as May 31, 1957 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Department of Commerce Bldg. 
Washington, D.C. 


Dear Chairman Durfee: 


As the representative of more than 500,000 
people in the 3rd, Sacramento Valley, district of 
California, I should like to urge upon you the neces- 
sity for an immediate hearing of Docket No. 5903, 
relating to a third nonstop carrier service between 
San Francisco and New York. 


The people of my Congressional District, as 
well as some 5,500,000 other residents of northern 
California, have a direct interest in obtaining adequate 
air service between San Francisco and New York. In 
my view, it is of vital concern that my Congressional 
District and the Northern area of the State have ade- 
quate and comparable air carrier service to that 
afforded other air centers of the Country. 


I would deeply appreciate the Civil Aeronautics 
Board giving this matter the closest attention. 


Sincerely, 


/s/ John E. Moss 
Member of Congress 


June 5, 1957 


P. 
Honorable J. Arthur Younger i ae err 


House of Representatives 
Washington, D.C. 


Dear Congressman Younger: 


This will acknowledge your letter of May 27, 1957, 
urging the Board to assign a prompt hearing on the appli- 
cation of American Airlines in Docket No. 5903 to provide 
nonstop service between San Francisco and New York. 


American has filed a motion requesting expeditious 
hearing on its application which will make possible non- 
stop service between New York and San Francisco. Answers 
have been filed to this motion by a number of parties and the 
matter is now before the Board for consideration. 


Your interest and the interest of San Francisco in | 
the request of American for an expeditious hearing is 
appreciated and you can be sure that most careful consider- 
ation will be given to the contentions advanced by all 
interested parties. 


In view of your interest, instructions have been given ff 
that you be advised of the Board's action on this request. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/4/57 
Ce: B-1 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 
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[Received CAB May 31, 1957] 


CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


May 27, 1957 


Dear Mr. Durfee: 
In Re: CAB Docket No. 5903 


I sincerely hope that the Civil Aeronautics 
Board will give prompt hearing to the above applica- 
tion. 


The San Francisco International Airport now 
originates over a million passengers a year, and the 
additional non-stop service to New York is needed. 


Cordially yours, 


/s/ J. Arthur Younger, M.C. 
9th District, California 


Hon. James Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


[430] 
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[ Received CAB June 6, 1957] 
Office Of 
THE AIRPORT MANAGER 
STOCKTON FIELD 
1495 Lindbergh Street 


Telephone 4-7701 
Stockton, San Joaquin County, California 


June 3, 1957 


UNITED STATES of AMERICA 

Civil Aeronautics Board 

Washington 25, D.C. 

Re: AMERICAN AIRLINES DOCKET NO. 5903 


Gentlemen: 


We submit herewith nineteen (19) copies of County’ 
of San Joaquin County, State of California, Resolution 
REQUESTING THE CIVIL AERONAUTICS BOARD TO 
SET DOWN FOR IMMEDIATE HEARING THE SAN FRAN 
CISCO-NEW YORK NON-STOP PORTION OF APPLICA- 
TION OF AMERICAN AIR LINES, INC. 


Your consideration will be greatly appreciated. 


Very truly yours, 


/s/ CLARENCE M. SHY, A.A.E. 
Director of Aviation 
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June 5, 1957 


Honorable Thomas H. Kuchel 
United States Senate 
Washington, D.C. 


Dear Senator Kuchel: 


This will acknowledge your memorandum of May 
29, 1957, enclosing a letter to you from Honorable George 
Christopher, Mayor of the City and County of San Francisco, 
together with newspaper articles and editorials with reference 
to the interest of the County in the establishment of nonstop 
air service between San Francisco and New York in American's 
application in Docket No. 5903. 


American has filed a motion requesting expeditious 
hearing on its application which will make possible non-stop 
service between New York and San Francisco. | Answers have 
been filed to this motion by a number of parties and the mat- 
ter is now before the Board for consideration. 


Your interest and the interest of San Francisco in the 
request of American for an expeditious hearing is appre- 
ciated and you can be sure that most careful consideration 
will be given to the contentions advanced by all interested 
parties. 

In view of your interest, instructions have been given 
that you be advised of the Board's action on this request. ] 
In accordance with your request, your correspondence is 
returned to you herewith. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


Enclosures 

FWBrown:jsh (B-100) 6/3/57 

Cc: B-1; B-13; B-34(a) 
B-100; B-110 w/inc. 
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UNITED STATES SENATE 


May 29, 1957 
Respectfully referred to 
Civil Aeronautics Board 


with thanks for such favorable consideration 


_ as the communication herewith submitted 


warrants, and for a report thereon, in duplicate 


to accompany return of inclosure. 


By direction of 
(initialed) T.H.K. 
THOMAS H. KUCHEL 


U. Ss. S. 


: Mayor George Christopher, San Francisco 
California 
Docket No. 5903. Supplementing earlier 
correspondence referred from this office. 
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ALAMEDA CHAMBER OF COMMERCE 
2437 Santa Clara Avenue 
Alameda, California May 27, 1957 


RESOLUTION 5704 


WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with the 
Civil Aeronautics Board a motion to sever and set down for immediate 
hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc., which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 


WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Alameda Chamber of Com- 
merce believes that the air service between the San Francisco Bay Area 
and New York is inadequate and inferior, thus adversely affecting all of 
northern California, and that a third nonstop air carrier between the San 
Francisco Bay Area and New York is required: 


NOW, THEREFORE, BE IT RESOLVED: That the Alameda Cham- 
ber of Commerce strongly endorses the action taken by the City and 
County of San Francisco, through its Public Utilities Commission, in 
supporting the motion of American Airlines, Inc. and strongly urges the 
Civil Aeronautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution be filed with the 
Civil Aeronautics Board and copies furnished to the United States Senators 
from California, Congressional Representatives from the California area 
and all other interested parties. 


/s/ Stanley [ Megible] 
President, Alameda Chamber of Commerce 
It is hereby certified that the foregoing resolution was adopted by the 


Board of Directors of the Alameda Chamber of Commerce on May 22, 
1957. 


/s/ C. Phillip Nutzman 
General Manager, Alameda Chamber of Commerce 
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2389. —_@_—__o—eai 


[434] 


June 10, 1957 


Honorable Irving M. Ives 
United States Senate 
Washington, D.C. 


Dear Senator Ives: 


This will acknowledge your letter of June 4, 1957, 
referring to the support of the Port of New York Authority 
for the request of American Airlines to sever and set 
down for immediate hearing that portion of its application 
in Docket No. 5903 which would authorize American to 
provide additional nonstop service between New York/ 
Newark and San Francisco/Oakland. 


Your interest in a fully adequate air transportation 
system is appreciated, and you can be sure that in passing 
on the pending motion the Board will give most careful 
consideration to contentions advanced in support of an 
early hearing. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/7/57 
Ce: B-l 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 
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[ List of Com- UNITED STATES SENATE 
mittee Mem- Committee on Appropriations 


bers 
ss . June 4, 1957 


The Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 

Department of Commerce Building 
Washington, D.C. 


RE: Docket No. 5903 
My dear Chairman Durfee: 


It has been brought to my attention that the Port 
of New York Authority has written the Civil Aeronautics 
Board in support of a pending motion filed by American 
Airlines to sever and set down for immediate hearing 
that portion of the application in Docket No. 5903 which 
would authorize the carrier to provide additional non- 
stop service between New York/Newark and San Fran- 
cisco/Oakland. 


As you know, the Port of New York Authority believes 
that there is a real need for a third nonstop carrier on this 
route because of the rapidly expanding number of passengers 
utilizing such service. For the reasons stated in the Author- 
ity’s letter'to the Civil Aeronautics Board dated May 24, 
1957, I join in urging that the Board sever that portion of 
the application in question, consolidate it with any other 
applications for similar service, and schedule such applica- 
tions for hearings as soon as it is possible to do so. 


Sincerely yours, 
/s/ IRVING M. IVES 


I:Ipmm 
cc: Members of the Board 


June 6, 1957 


Honorable George Christopher 
Mayor of the City of San Francisco 
San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your letter of May 29, 
1957, enclosing resolutions relating to the request of 
American Airlines in Docket No. 5903 for authority 
to provide nonstop service between San Francisco and 
New York. 


This request is now before the Board and will 
receive its most careful consideration. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/5/57 
Ce: B-1 

B-100 

B-110 w/inc. 
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Office of the Mayor George Christopher 
San Francisco 


May 29, 1957 


Mr. James R. Durfee, 
Chairman, Civil Aeronautics Board 
Washington 25, D.C. 


Re: San Francisco-New York Nonstop 
Air Service, Docket No. 5903, et al. 


Dear Mr. Durfee: 


Enclosed herein is further evidence of San Fran- 
cisco and Northern California interest in the above- 
entitled matter. 


It is obvious that this area recognizes the need 
for additional nonstop air service from San Francisco 
to New York. 


May I suggest that public convenience and neces- 
sity warrants favorable consideration of San Francisco's 
request for an expedited and immediate hearing on this 
important question. 


Very truly yours, 


/s/ George Christopher 
Mayor of the 
City and County of San Francisco 


Enclosure 
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May 22, 1957 


Mill Valley Chamber of Commerce 
RESOLUTION 


WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed/with 
the Civil Aeronautics Board a motion to sever and set down for imme- 
diate hearing the San Francisco - New York nonstop portion of jits 
application in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City and 
County of San Francisco on May 7, 1957 adopted a resolution in support 
of the motion of American Airlines, Inc. which empowered the City 
and County of San Francisco to file an answer and motion with the Civil 
Aeronautics Board, supporting the motion of American Airlines, Inc.; 
and 


WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No, 5903; and 


WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Mill Valley moaned of 
Commerce believes that the air service between the San Francisco Bay 
Area and New York is inadequate and inferior, thus adversely affecting 
all of northern California, and that a third nonstop air carrier between 
the San Francisco Bay Area and New York is required: 


NOW, THEREFORE, BE IT RESOLVED: That the Mill Valley 
Chamber of Commerce strongly endorses the action taken by the City 
and County of San Francisco, through its Public Utilities Commission, 
in supporting the motion of American Airlines, Inc. and strongly urges 
the Civil Aeronautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution be filed with the 
Civil Aeronautics Board and copies furnished to the United States Senators 
from California, Congressional Representatives from the 1st district area 
and all other interested parties. 
/s/ Jerry Montizambert, President 


/s/ John E. McSweeney, Secretary 
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APH:FLG:JE 2c 5-13-57 
RESOLUTION NO. 13430.1 


RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE SUPPORTING MOTION OF AMERICAN AIRLINES, 
INC. FOR THIRD NONSTOP AIR SERVICE BETWEEN 
SAN FRANCISCO AND NEW YORK 


WHEREAS, the City of San Jose owns and operates the San Jose 
Municipal Airport which at the present time provides local carrier 
service, through Southwest Airways, to the International Airport owned 
and operated by the City and County of San Francisco; and 


WHEREAS, the area served by the San Jose Municipal Airport 
represents over 500,000 people; and 


WHEREAS, the only direct trunk line service to the City of New 
York is provided by the San Francisco International Airport for the 
residents of the San Jose area; and 


WHEREAS, American Air Lines, Inc. has on file with the Civil 
Aeronautics Board a motion to sever and set down for immediate hear- 
ing the San Francisco-New York nonstop portion of its Application in 
Docket No. 5903; and 


WHEREAS, the City Council of the City of San Jose deems that the 
public convenience, interest, and necessity of the people of the City of 
San Jose and its surrounding area require that they be provided with 
all possible and necessary facilities for air commerce to and from San 
Francisco and New York City; 


THEREFORE, BE IT RESOLVED, that the application of the 
American Air Lines be granted to sever and set down for immediate 
hearing the San Francisco-New York portion of the Application and 
Docket No. 5903 on the basis that San Francisco is entitled to a third 
nonstop air service between San Francisco and New York. 


ADOPTED THIS 13th day of May, 1957 by the following vote: 
AYES: Councilmen - Delmas, Moore, Solari, Starbird, Watson 
NOES: Councilmen - None and Doerr. 
ABSENT: Councilmen - Hathaway 


ATTEST: 


CITY CLERK 
(SEAL OF THE CITY OF SAN JOSE) 


RESOLUTION 


CONCERNING APPLICATION FOR 
THIRD SAN FRANCISCO-NEW YORK NONSTOP AIR SERVICE 


WHEREAS, American Airlines, Inc. has on file with the 
Civil Aeronautics Board a motion to sever 
and set down for immediate hearing the San 
Francisco-New York nonstop portion of its 
Application in Docket No. 5903; and 


WHEREAS, the public convenience, interest and necessity 
of the people of Central and Northern California 
require that they be provided with all possible 
and necessary facilities for air commerce to 
and from San Francisco and New York City; 


THEREFORE BE IT RESOLVED, That the Sacramento 
City-County Chamber of Commerce requests 
the Civil Aeronautics Board to give approval 
to the motion to sever and set down for imme--~ 
diate hearing the San Francisco-New York non- 
stop portion of Application in Docket No. 5903. 


SACRAMENTO CITY-COUNTY CHAMBER OF 
COMMERCE 


Signed: William H. Johnson 
President 


| 
THIS RESOLUTION WAS DULY PASSED by the 
Executive Committee of the Sacramento City- 
County Chamber of Commerce on the 13th day 
of May, 1957. 


Attest: /s/ Bruce Craver 
General Manager 
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The San Carlos Enquirer—May 15, 1957 


Non-Stop Flight Monopoly 


Because so many San Carlos and Belmont resi- 
dents are connected with airlines—as air travelers 
and as employes of these companies—a great deal 
of interest here is centered on the attempt of Amer- 
ican Airlines to obtain a permit to fly non-stop 
flights from San Francisco to New York. 

American Airlines has long been attempting to 
convince the Civil Aeronautics Board that it 
should be allowed to provide this service and the 
company has some very convincing arguments to 
back its stand. 

At the present time, only two airlines, United 
and Trans World are permitted to make non-stop 
flights from San Francisco to New York City. 
American has to make a stop at Chicago. 

American’s application to fly non-stop to New 
York, among others, has been in the hands of the 
CAB since 1953. It was reviewed in 1954 under what 
is now known as the Denver case. And, although 
many recommendations were made that it be al- 
lowed, the request still hasn’t received approval. 

Los Angeles has three airlines which have 
deen making non-stop flights’ to New York for some 
time.. San Francisco has long passed the volume 
of traffic that existed when Los Angeles received 
its third permit. At the present there are 19 daily 
non-stop flights from Los Angeles to New York, 
versus only seven from the San Francisco Interna- 
tional airport. 

Jet air travel from San Francisco will be hamp- 
ered too unless American Airlines receives permis- 
sion to make the non-stop flights. American ex- 
pects to have jets in service by March of 1959, but 
Officials of the company state they will not fly out 
of San Francisco to New York until they get the 
non-stop license. 

We believe the determining factor of whether 
American Airlines gets the non-stop permit should 
be guided by public convenience and necessity. It 
piss tents that ee sae aa rao aa : 

seems strange to us in y age 0! 
American economic strength that government 
agencies would be interested in establishing a mon- 
opoly for one or two companies when it is in the 
interest of public convenience and necessity to in- 
crease the service. 
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Friday, May 24, 1957— San Francisco News—5 


‘Non-Stop Run 
To N.Y. Backed 


Directors of the Chamber of 
Commerce have joined, the Pub: 
Hic Utilities Commission in sup- 
porting an application for a third. 
non-stop air route between here 
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14  S.F-CALL-BULLETIN te Fri, May 24, 1957 


Airline Route 

SAN RAFAEL—The San 
Rafael Chamber of Com- 
merce has lent its weight to 
the campaign to establish a 
third non-stop airline car- 
tier route between San Fran- 
cisco and New York. 

The chamber adopted a 
resolution to the Civil Aero- 
nautics Board supporting 
the drive begun several 
weeks ago by San Francisco 
officials. 
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e S.F.CALL-BULLETIN sisttrtr Wed., May 22, [957 | 
Knight SESALNET aots Wel re 


Prods CAB 
For Us 


Special te The Call-Bulictin 

SACRAMENTO, May 22. 
—Governor Knight today 
called on the U. S. Civil 
Aeronautics Board to grant'a 
prompt hearing to the re- 
quest for additional non-stop 
air service between San 
Francisco and New York. 


In a letter to the Civil! 
Aeronautics Board, the gov-. 
ernor asked “an immediate 
hearing” on “a matter of 
vital importance to Califor- 
nia,” adding: 

“San Francisco *generates| 
adequate air traffic to justify 
the prompt consideration of 
a request for such service, 
particularly in view of the 
fact that similar service has 
been awarded to many other 
cities wifich generate less 
traffi-~ s 

«fhe entil-e northern part 
lof the State of California, 
representing more than 6,- 
000,000 people, with a healthy 
continuing growth factor, de- 
pends upon San Francisco as 
its natural gateway to, and 
from the East Coast.” 

American Air Lines now 
has an application for such 
service. Non-stop rons now 
are made only by United Air 
Lines and TWA. ' 
—— 
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8 Oakland Tribune, Wednesday, May 22, 1957 


NONSTOP SERVICE 


Hearings Sought 
On N.Y. Flights 


A request to conduct public) United and TWA already 
hearings in the Bay Area on x op- 
se : erate non-stop service from San 
additional non-stop flights to 
New York City was forwarded|?rancisco to New York. If 
today to the Civil Aeronautics|American wins approval, the 
Board. F tsb will be on an equal 
The plea came from the Ala-|"°° with Los Angeles in 
meda County Board of Super-|Coast to coast air travel. 
visors and stemmed from a re- 
quest from Mayor George Chris- 
topher of San Francisco. 
But the board’s resolution 
yesterday did not follow the 
pattern recommended by the 
San Francisco mayor. 
Instead of urging tt for 
San Francisco's petition to per- 
mit American Airlines to oper- 
ate the service, the board de- 
clined to specify the point of 
West Coast origin of flights. 
Atty. Kerwin Rooney of the/ 
Port of Oakland told the super-, 
visors that Oakland has a finel 
airport that also should be con-! 
sidered for the non-stop serv-! 
ice. The board took his advice 
and eliminated any mention of 
San Francisco in the request to 
the CAB. 


—eeee 
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x Friday, May 24, 1957 _ PAGE 
ie THE SAN FRANCIRCO CHRONICLE si 


\¢ 
New N. Y.-S. F. 
Nonstop Flight 
Gains Support 


Directors of the Chamber 
lef Commerce voted yesterday 
‘to support the city Public 
‘Utilities Commission in its-ef- 

fort to. expedite a hearing 
‘efore the Civil Aeronautics 
Board on additional nonstop 
“service between San Fran- 
cisco and New York city. 

American Airlines has an 

appiication ior the service 
‘pending before the board. 

if it wins the route, it will 
“be the third air line. provid. 
“ing nonstop flights. United 
tAir Lines and Trans World 
‘Airlines now fly directly be- 
ytween the two cities. 
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4 D Oakland Tribune, Thursday. May 23, 1957 


Knight Backs S.F. 


Bid for Airline 
SACRAMENTO, May 23—# 
—Governor Knight today urged 
the Civil Aeronautics Board to 
give an immediate hearing to 
San Francisco's efforts to obtain 
a third nonstop airline schedule| 
to New York. \ 
The Governor wrote the} 
board: “San Francisco generates 
adequate air traffic to justify, 
the prompt consideration of 3) 
request for such service, par-| 
ticularly in view of the fact 
that similar service has been 
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2 Thursday, May 23, 1957 CCCCAA 
FASE AN FRANCISCO CHRONICLE 


THE SAN 


Knight Aids 
S. F. Fight 
For Airline 


"SACRAMENTO, May 22 


Governor Goodwin J. 


ring to American 

petition, urged the Civil 
Aeronautics Board today to 
give “an immediate hear 
ing” on San Francisco's ef- 
forts to obtain a third non- 
stop airline schedule ta 
New York. 

He wrote the board: 

“In furtherance of the ef 
forts of the City and County of 
San Francisco to obtain a 
third non-stop carrier service 
to New York from San Fran- 
cisco, I respectfully request 
an immediate hearing before 
the Civil Aeronautics Boartl 
on Docket No. 5903 as a mat- 
ter of vital importance to 
California. 

“San Francisco generates 
adequate air traffic to justify 
the prompt consideration of z 
request for such service, par- 
ticularly in view of the fact 
that similar service has been 
awarded to many other cities 
which generate less traffic. 

“The entire northern part 
of the State of Californiz, 
representing more than 6 mil« 
lion people, with a healthy, 
continuing growth factor, de- 
pends upon San Francisco as 
its natural gateway to and 
from the East Coast.” 
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[ 449] 
RESOLUTION NO. 326-57 
On the Motion of SUPERVISOR Nelson 
duly seconded by SUPERVISOR Locatelli 
the following resolution is adopted: 


RESOLUTION URGING IMMEDIATE HEARING OF 
APPLICATION REGARDING NONSTOP AIR SERVICES 
BETWEEN SAN FRANCISCO BAY AREA AND NEW YORK 


CITY 


WHEREAS, the Board of Supervisors of the County of Santa Cruz, 
State of California, has noted that American Airlines, Inc., has filed its 
motion before the Civil Aeronautics Board to sever and set down for 
immediate hearing the San Francisco-New York nonstop portion of its 
Application in Docket No. 5903; and 


WHEREAS, the City and County of San Francisco, through its 
Public Utilities Commission, has filed an Answer and Motion in support 
of the Motion of American Airlines, Inc., to set down immediately for 
hearing the San Francisco-New York nonstop portion of Docket No. 5903; 
and 


WHEREAS, the County of Santa Cruz, State of California, is a part 
of the San Francisco Bay Area; and 


WHEREAS, numerous residents of this county travel to New York 
and are in need of further nonstop air service over the San Francisco- 
New York route; and 


WHEREAS, the present air service pattern between the San Fran- 
cisco Bay Area and the East Coast, especially New York, is antiquated 
and inadequate, and 


WHEREAS, there is a strong community of interest existing in the 
counties of the San Francisco Bay Area and New York; and 


WHEREAS, the Board of Supervisors of the County of Santa Cruz, 
State of California, is desirous of aiding the residents of this county in 
furthering their business and social relationships with the cities of the 
East Coast of the United States, especially New York; and 


WHEREAS, the inauguration of further nonstop service between the 
San Francisco Bay Area and New York would meet the requirements of 
public convenience and necessity, 
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NOW THEREFORE BE IT RESOLVED AND ORDERED by the 
Board of Supervisors of the County of Santa Cruz, State of California, 
that said Board hereby respectfully urges the Civil Aeronautics Board 
to sever and set down for immediate hearing the San Francisca-New 
York nonstop portion of the Application in Docket No. 5903, whereby 
further nonstop air services in the interest of this county would be 
inaugurated between the San Francisco Bay Area and New York City 
and other communities on the East Coast of the United States; 


BE IT FURTHER RESOLVED AND ORDERED that the Clerk of 
this Board forward certified copies of this resolution to the Civil. Aero- 
nautics Board, the United States Senators from California and the 
Congressmen from Northern California and the San Francisco Bay 
Area and to the City and County of San Francisco. 


PASSED AND ADOPTED by the Board of Supervisors of the 
County of 


[450] 


Santa Cruz, State of California, this 21st day of May, 1957 by the follow- 
ing vote: ; 


AYES and in favor thereof SUPERVISORS 
Nelson, Locatelli, McLean and Silliman. 


NOES and opposed thereto SUPERVISORS None. 
Absent SUPERVISORS Merrill. 


FRANCIS SILLIMAN 
Chairman of said Board 
ATTEST: 


TOM M. KELLEY 
Chairman of said Board 


[ Certification dated May 22, 1957] 
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WHEREAS, the Board of Supervisors of the County of Santa Clara, 
State of California, has noted that American Airlines, Inc., has filed its 
motion before the Civil Aeronautics Board to sever and set down for 
immediate hearing the San Francisco-New York nonstop portion of its 
Application in Docket No. 5903; and 


WHEREAS, the City and County of San Francisco, through its 
Public Utilities Commission, has filed an Answer and Motion in support 
of the Motion of American Airlines, Inc., to immediately set down for 
hearing the San Francisco-New York nonstop portion of Docket No. 5903; 
and 


WHEREAS, the County of Santa Clara, State of California, is a 
part of the San Francisco Bay Area; and 


WHEREAS, numerous residents of this county travel to New York 
and are in need of further nonstop air service over the San Francisco- 
New York route; and 


WHEREAS, the present air service pattern between the San Fran- 
cisco Bay Area and the East Coast, especially New ore, is antiquated 
and inadequate; and 


WHEREAS, there is a strong community of interest existing in the 
counties of the San Francisco Bay Area and New York; and 


WHEREAS, the Board of Supervisors of the County of Santa Clara, 
State of California, is desirous of aiding the residents of this county in 
furthering their business and social relationships with the cities of the 
East Coast of the United States, especially New York; and 


WHEREAS, the inauguration of further nonstop service between 
the San Francisco Bay Area and New York would meet the requirements 
of public convenience and necessity, NOW, THEREFORE, BE IT 


RESOLVED, That the Board of Supervisors of the County of Santa 
Clara, State of California, hereby respectfully urges the Civil Aeronautics 
Board to sever and set down for immediate hearing the San Francisco- 
New York nonstop portion of the Application in Docket No. 5903, whereby 
further nonstop air services in the interest of this county would be inaugu- 
rated between the San Francisco Bay Area and New York City and other 
communities on the East Coast of the United States; and be it further 


RESOLVED, That the Clerk of this Board forward certified copies 
of this resolution to the Civil Aeronautics Board, the United States 
Senators from California and the Congressmen from Northern California 
and the San Francisco Bay Area and to the City and County of San Francisco. 


/s/ Richard Olson 
Clerk of the Board of Supervisors ... 


[ Certification dated May 20, 1957] 
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CAB FORM 27 
(2-51) 


From: 
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DO NOT REMOVE ORIGINAL 


CIVIL AERONAUTICS BOARD 
Correspondence Control 


Date of 


SAN FRANCISCO, CITY OF 
George Christopher, Mayor 
San Francisco, California 


Corres: 5/29/57 | 


Date Rec'd. 


6/3 a) 


Tickler Date 


1 
Date 6/3 


From B-1 (18) 
To B-10 


6/10 


Subject: Re SF-NY Nonstop Air Service, 


Docket 5903. Enclosing further evidence 


of SF and Northern California interest * * * * 


in Docket. 


Reply for 


Signature of _ Chairman Return [] 


Please Handle 


Comment and 


Information and File [ ] 


Yt 
Comments: 


Dictator's Name, Ref. No. and Date FWBrown (B-100) 6/5/57 


Date Signed 


U.S. Government Printing Office-1955-335287 


File: 


June 13, 1957 


Honorable John J. McFall 
House of Representatives 
Washington, D.C. 


Dear Congressman McFall: 


This will acknowledge your letter of June 6, 1957, 
with reference to the motion filed by American Airlines 
for severence and assignment of hearing on that portion 
of Docket No. 5903 which would enable San Francisco to 
provide nonstop service between San Francisco and New 
York. 


Answers to the motion of American have been 


filed by a number of parties and this matter is now pend- 
ing before the Board. 


Your interest and the interest of the City of Stock- 
ton in the proposed service is appreciated, and you can 
be sure that the motion will receive the Board's most 
careful consideration. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


FWBrown:jsh (B-100) 6/11/57 
Ce: B-l 

B-13 

B-34(a) 

B-100 

B-110 w/inc. 
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[Received CAB June 10, 1957] 


JOHN J.McFALL CONGRESS OF THE UNITED STATES * 
11th District, House of Representatives 
California Washington, D.C. * 


* 
June 6, 1957 


Mr. James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Dear Mr. Chairman: 


I have received a number of communications from 
the people of my District concerning the motion filed by 
American Airlines, Inc. to sever and set down for hear- 
ing that portion of Docket No. 5903 wherein San Francis¢o 
would be afforded a third nonstop air service to New York 
City. 


I am taking this opportunity to express my interest 
in this matter because the additional service afforded 
would be beneficial to the people of the City of Stockton, 
San Joaquin County. 


Will you please advise me as to the current status 
of this case. 


Your courtesy and assistance is appreciated. 


Sincerely yours, 
/s/ John J. McFall, M. C. 
JJMcF/as 
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[456A] 
[Received CAB June 12, 1957] 


BERKELEY MANUFACTURERS' ASSOCIATION 
1013 Pardee Street 
Berkeley 10, California 


RESOLUTION 


WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with the 
Civil Aeronautics Board a motion to sever and set down for immediate 
hearing the San Francisco - New York nonstop portion of its application 
in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc. which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 


WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, The Berkeley Manufacturers' 
Association believes that the air service between the San Francisco Bay 
Area and New York is inadequate, thus adversely affecting all of northern 
California, and that a third nonstop air carrier between the San Fran- 
cisco Bay Area and New York is required: 


NOW, THEREFORE, BE IT RESOLVED: That The Berkeley Manu- 
facturers’ Association strongly endorses the action taken by the City and 
County of San Francisco, through its Public Utilities Commission, in 
supporting the motion of American Airlines, Inc. and strongly urges the 
Civil Aeronautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that a copy of this resolution be 
spread on the minutes of this Association and copies be sent to United 
States Senators William F. Knowland and Thomas H. Kuchel, Congress- 
man John J. Allen, Jr. and George P. Miller and the Civil Aeronautics 
Board. 


Adopted at a regular meeting of the Executive Committee of this 
Association on June 4, 1957. 
| BERKELEY MANUFACTURERS' ASS'N. 
/s/ John A. Gray, President 
/s/ Newell T. Partch, Secretary 
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[Received CAB June 12, 1957] 


390 Walsh Road, 
Atherton, Calif, 


June 10, 1957 


The Hon. James R. Durfee, 
Washington, D.C. 


Dear Mr. Durfee:- 


We here who use the airplanes from San Fran- 
cisco, think it is very important that American Airlines, 
and Pan American, be allowed to fly from San Fran- 
cisco non-stop N.Y.C., both ways, and carrying 
passengers. 


It is well to charge an adequate rate for a 
reasonable profit; and to strive constantly for safety; 
but we do need more non-stop service to N.Y.C. than 
United Airlines will provide. 


We flew with them in April from N.Y.C.; and 
shall go back round trip in July. But we do believe 
additional service from other companies is very impor- 
tant. 


Wherever we have been on Pan American, the 
service has been such we would probably give them 
first choice. We do not have any stock in any of these 
3 companies. 


We do feel the public is entitled to more service 
than up to now; and than will be available with just the 
United making this non-stop trip. 


Cordially, 
/s/ Raymond B. Chrisman 


June 14, 1957 


Honorable H. Allen Smith 
House of Representatives 
Washington, D.C. 


Dear Congressman Smith: 


This will acknowledge your letter of June 10, 1957, 
enclosing a'letter to youfrom Mr. George W. Milias, 
President of the California Republican Assembly, urging 
the Board to establish a third nonstop service between 
San Francisco and New York. 


American Airlines in Docket No. 5903 has filed a 
motion to sever and set down for immediate hearing that 
portion of its application which would provide nonstop 


service between New York and San Francisco. Answers 
to this motion were filed by a number of parties and the 
matter is now under active consideration by the Board. 


Your interest and the interest of the San Francisco 
area in obtaining improved service is appreciated, and 
you can be sure that in passing on the American petition 
the Board will give the matter its most careful considera- 
tion. 


We are returning your correspondence herewith. 


Sincerely yours, 


/s/ James R. Durfee 
Chairman 


Enclosure: (1) 


FWBrown:jsh (B-100) 6/13/57 
Ce: B-1; B-13; B-34(a); 
B-100; B-110 w/inc. 
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[459] 
CONGRESS OF THE UNITED STATES 
House of Representatives 
H. ALLEN SMITH 5 
20th District, Washington, D.C. 
California i June 10, 1957 


* * 
Honorable James R. Durfee 
Chairman 
Civil Aeronautics Board 
Washington, D.C. 
Dear Mr. Durfee: 


Enclosed please find a letter which is self- 
explanatory in support of a third non-stop air service 
permit from San Francisco to New York. 


Your: consideration in the granting of this request 
will be appreciated. 


Very truly yours, 


HAS:if /s/ H. ALLEN SMITH, M.C, 
Enc. 


[460] 


June 14, 1957 
Honorable Charles M. Teague 
House of Representatives PLEASE PUT ON MAILING 
Washington, D.C. LIST DOCKET NO. 5903 


Dear Congressman Teague: 


This will acknowledge your letter of June 7, 1957, 
expressing the hope that an early hearing will be held in 
connection with the establishment of a third nonstop air 
service between San Francisco and New York. 


American Airlines in Docket No. 5903 has filed a 
request to sever and set down for immediate hearing that 
portion of its application which would authorize it to pro- 
vide such service. Answers in opposition to this motion 
have been filed by TWA and United and the matter is now 
before the Board. 


You can be sure that most careful consideration will 
be given to the American petition. 


In view of your interest, instructions have been alee 
I that on be advised of the Board's action on this matter y! 
Sincerely yours, 

ale /s/ James R. Durfee, Chairman 


[461] 
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[Received CAB June 10, 1957] 


* *  *  * CONGRESS OF THE UNITED STATES 
House of Representatives 
Washington, D.C. 


June 7, 1957 


Civil Aeronautics Board 
Washington 25, D.C. 


Gentlemen: 


I am advised that the San Francisco Public Utilities 
Commission is seeking a hearing on the matter of a third 
non-stop air service between San Francisco and New York. 


It is my hope that such hearings will be held. 
Sincerely yours, 
/s/ CHARLES M. TEAGUE, M.C. 


[ 462] 
[Received CAB June 17, 1957] 


SAN CARLOS CHAMBER OF COMMERCE 
* * * * * *  * * * 


June 11, 1957 


The Honorable James Durfee 
Chairman, Civil Aeronautics Board 
Washington 25, D.C. 
Subject: CAB Docket No. 5903, Severance and expedited 
Hearing San Francisco-New York non-stop service 
Dear Sir: 


The San Carlos Chamber of Commerce, by action of its Board of 
Directors at a regular meeting on the 28th day of May 1957, supports the 
efforts of the San Francisco Public Utilities Commission to obtain an 
expedited hearing before the Civil Aeronautics Board in CAB Docket 5903 
on additional non-stop service between San Francisco and New York. 


This action is limited to the matter of an expedited hearing and is 
not to be construed as an expression of preference for any particular 
carrier. 


We respectfully request that the position of the San Carlos Chamber 
of Commerce be made part of the record in this proceeding. 


Respectfully, 


/s/ St. George Lafitte, President 
SGL:rvb 
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h Be 


PALO ALTO CHAMBER O OMMERCE 
And Civic Association 


725 University Avenue 
Palo Alto, California 
Davenport 2-4618 


June 7, 1957 


Civil Aeronautics Board 
Washington, D.C. 


Gentlemen: 


At the regular meeting of the Board of 
Directors of the Palo Alto Chamber of Commerce 
on May 22, action was taken urging a prompt hear- 


ing in connection with the petition of American Air+ 
lines for nonstop service between San Francisco 
and New York now pending before the Civil Aero- | 
nautics Board. | 


In view of the very rapid growth in population 
and all types of industries and commerce in the San 
Francisco Bay Area, this additional airlines service 
is both desirable and necessary. 


Sincerely yours, 


/s/ Hugh C. Jackson 
President 
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[ Received CAB June 14, 1957] 


MILLBRAE CHAMBER OF COMMERCE 


8 te Oe Millbrae, California 
Phone OXford 7-2863 


June 7, 1957 


The Honorable James Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D.C. 


Subject: Severance and expedited Hearing 
San Francisco-New York non-stop 
service - CAB Docket No. 5903 


My dear Mr. Durfee: 


The Millbrae Chamber of Commerce, by action of its 
Board of Directors at a regular meeting on the 24th day of 
April, 1957, supports the efforts of the San Francisco Public 
Utilities Commission to obtain an expedited hearing before 
the Civil Aeronautics Board in Docket No. 5903 on additional 
non-stop service between San Francisco and New York. 


This action is limited to the matter of an expedited 
hearing and is not to be construed as an expression of pref- 
erence for any particular carrier. 


We respectfully request that the position of the Mill- 
brae Chamber of Commerce be made part of the record in 
this proceeding. 


Respectfully yours, 


/s/ James E. Richmond 
President 


[ 465] 
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[465] June 7, 1957 


Millbrae Chamber of Commerce 
RESOLUTION | 


WHEREAS, the entire northern half of California uses the: Bay. 
Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with 
the Civil Aeronautics Board a motion to sever and set down for imme- 
diate hearing the San Francisco-New York nonstop portion of|\its applica- 
tion in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City) and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc. which empowered the City ‘and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 


WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 
of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Millbrae Chamber of Com- 
merce believes that the air service between the San Francisco Bay Area 
and New York is inadequate and inferior, thus adversely affecting all of 
northern California, and that a third nonstop air carrier between the San 
Francisco Bay Area and New York is required: 


NOW, THEREFORE, BE IT RESOLVED: That the Millbrae Cham- 
ber of Commerce strongly endorses the action taken by the City and 
County of San Francisco, through its Public Utilities Commission, in 
supporting the motion of American Airlines, Inc. and strongly urges the 
Civil Aeronautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from the San 
Mateo County Area and all other interested parties. 


MILLBRAE CHAMBER OF COMMERCE 


/s/ James E. Richmond 
President 
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[ Received CAB June 17, 1957] 
HAYWARD CHAMBER OF COMMERCE 


Jefferson 7-2424 Suite 308 * 1079 B Street, Hayward, California 


June 13, 1957 


Civil Aeronautics Board 
Washington, D. C. 


Gentlemen: 


Enclosed are copies of a resolution adopted 
by the Board of Directors of the Hayward Chamber 
of Commerce on June 11, 1957. 


Your favorable consideration in this matter 
will be appreciated by our organization. 


Yours very truly, 


/s/ George P. Oakes, President 
HAYWARD CHAMBER OF COMMERCE 
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[Received CAB June 17, 1957] 
June 11, 19 
HAYWARD CHAMBER OF COMMERCE 


RESOLUTION | 


WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with 
the Civil Aeronautics Board a motion to sever and set down for imme- 
diate hearing the San Francisco - New York nonstop portion of jits 
application in Docket No. 5903; and | 


WHEREAS, the Public Utilities Commission of the City and County 
of San Francisco on May 7, 1957 adopted a resolution in support of the 
motion of American Airlines, Inc, which empowered the City and County 
of San Francisco to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc.; and 


WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in support 


of the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained in the answer 
of the City and County of San Francisco, the Hayward Chamber] of Com- 
merce believes that the air service between the San Francisco|Bay Area 
and New York is inadequate and inferior, thus adversely affecting all of 
northern California, and that a third nonstop air carrier between the San 


Francisco Bay Area and New York is required; 


NOW, THEREFORE, BE IT RESOLVED: That the Hayward 
Chamber of Commerce strongly endorses the action taken by the City 
and County of San Francisco, through its Public Utilities Commission, 
in supporting the motion of American Airlines, Inc. and strongly urges 
the Civil Aeronautics Board to grant this motion; and | 


BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from) the 
Hayward area and all other interested parties. 


/s/ George P. Oakes, President | 
HAYWARD CHAMBER OF COMMERCE 


/s/ Miriam M. Moore, Secretary | 
HAYWARD CHAMBER OF COMMERCE 


June 17, 1957 


Honorable Thomas H. Kuchel 
United States Senate 
Washington 25, D. C. 


Dear Senator Kuchel: 


This will acknowledge your letter of June 6, 
1957, with further reference to the request of American 
Airlines for authority to provide nonstop service be- 
tween San Francisco and New York and enclosing cor- 
respondence reflecting the interest of your constituents 
in the application of American. 


The American motion is now under active consid- 
eration by the Board and will, of course, receive its 
most careful consideration. 


The additional letters and resolutions from Mr. 
George W. Milias, Mrs. Henry R. Benedict, the 
Alameda County Industries, Inc., and the San Jose 
Chamber of Commerce, which you have submitted, 
will be incorporated in the docket in this case. You | 
will be advised promptly of the Board's decision on j 
this petition. 


Sincerely yours, 


[stamp] James R. Durfee 
Chairman 
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[Received June 10, 1957, CAB] 


UNITED STATES SENATE 
Committee on 
Interior and Insular Affairs 


June 6, 1957 


The Hon. James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


Supplementing earlier correspondence from 
this office, I enclose, in order that they may be 
of record with your Board, additional letters 
evidencing local interest in the application of 
American Airlines to furnish non-stop service 
between San Francisco and New York. 


Sincerely yours, 


/s/ Thomas H. Kuchel 
United States Senator 


K:Wj 
Enclosure 


————— 8 een ees 
[ 470] 


CALIFORNIA REPUBLICAN ASSEMBLY 


State Headquarters 
15 South Monterey 
Gilroy, California 


May 30, 1957 


Honorable Thomas H. Kuchel 
United States Senate 
Washington, D. C. 


Dear Tom: 


It has been brought to my attention by my Republican 
friends in San Francisco, one of whom is chairman of the 
San Francisco Public Utilities Commission, Mr. Joseph 
Martin, Jr., that San Francisco is badly in need of a 
third non-stop air service to and from New York. They 
are desirous of obtaining a hearing of the matter before 
the Civil Aeronautics Board. 


As you know, San Francisco has one of the world's 
finest airports and boasts one of the largest passenger 
air markets in the country. The people of Northern 
California have no other access to direct air communica- 
tions to New York other than by the San Francisco airport. 


I feel certain that you can be of great help in this 
matter if you see fit, through your good offices, to urge 
that a hearing be held regarding this matter. 


Very truly yours, 


/s/ George 

George W. Milias 

President 

California Republican Assembly 


GWM:cm 


cc: Joseph Martin, Jr. 
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REPUBLICAN NATIONAL COMMITTEE 


1625 Eye Street, Northwest 
Washington 6, D.C. 


Mrs. Marjorie H. E. Benedict Meade Alcorn 
Member for California Chairman 
430 Michigan Avenue | 
Berkeley 7, California May 29, 1957 


Honorable Thomas H. Kuchel 

United States Senator from California 
Senate Office Building - Room 327 
Washington, D. C. 


Dear Tom: 


It has come to my attention that San Francisco is seeking to obtain a 

third non-stop air carrier service between San Francisco and New York 
City. 
The non-stop service between the San Francisco Bay area and New York 
City, and Washington D.C. in fact, seems inadequate. This condition is 
particularly realized by those of us who make rather frequent trans- 

continental trips. 


The enclosed resolution passed by the San Francisco Public Utilities Com- 
mission sets forth some pertinent figures which you, also, will) find of 
interest in support of increased air carrier schedules. 


It would seem important to the people of Northern California that we 
make whatever contacts are proper to assist in obtaining the best and 
most complete services and schedules possible from the major |Air Lines, 
including United Air Lines, Trans World Air Lines and American Air 
Lines, 


Iam bringing this matter to your attention so you can, if you wish, add 
your support to San Francisco's effort in obtaining this San Francisco- 
New York non-stop American schedule. 


If you wish any further details in addition to those given in the enclosure, 
I shall try to obtain them for you, or you could contact Joseph Martin, 
Jr., President of San Francisco Public Utilities Commission, 289 City 
Hall, San Francisco 2. 


With my best wishes to you, 
Cordially, /s/ Marjorie 

Marjorie H. E. Benedict 

(Mrs. Henry H. |Benedict) 
Member, Executive Committee, Republican National Committee 
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[ 472] 
San Francisco 
PUBLIC UTILITIES COMMISSION 
287 City Hall, San Francisco 
Virgil L. Elliott, Director 


Bureau of Public Service 
HEmlock 1-2121, Ext. 651 FOR IMMEDIATE RELEASE 


SAN FRANCISCO, May 9 -- San Francisco, through its Public 
Utilities Commission, has thrown its full support behind a move to 
obtain a much-needed third non-stop air carrier service between San 
Francisco and New York City, which would greatly benefit all the 
residents and communities of Northern California. 

At the same time, San Francisco officials called upon all Northern 
California communities, Chambers of Commerce and other organizations 
to get behind this move to provide at least three non-stop carrier serv- 
ices to New York. The support of all California Federal and State 
legislators also was being sought. 

Pursuant to a resolution, of the PUC, San Francisco has filed with 
the Civil Aeronautics Board its answer and motion urging the CAB to 
expedite and hold an immediate hearing on a third non-stop air carrier 
service between the two cities. Existing non-stop flights are provided 
by TWA and United Air Lines. American Airlines has filed an applica- 
tion with the CAB seeking authority to become the third such carrier. 

The city’s brief relates that the San Francisco-New York air 
market, accounting for 700 passengers daily, is the largest in the United 
States amongst those having only two non-stop carriers. 


[ 473] 
Many smaller air markets, in terms of passengers and passenger 
miles, have three or more non-stop carrier services. Los Angeles has 


enjoyed three non-stop carrier services to New York for several years. 


323 ee ee ee att) 
"In all fairness, San Francisco, the Bay Area and all of Northern 
California, deserve the same standard of air service afforded other 
comparable markets," one official stated, adding: 
"This unwarranted disparity must be corrected before transcon- 
tinental jets begin service. If jets skip San Francisco, they would skip 
all of Northern California to the detriment of the traveling public and the 
economic welfare of all Northern Californians." 
San Francisco's answer and motion charges that present non-stop 
routings between here and New York are "inadequate and discriminatory" 
because: 
1. The San Francisco-New York market is San Francisco's second 
largest market in the number of passengers generated (229,021 an- 
nually) and first in passenger miles (590, 874, 100 a year). 
2. San Francisco-New York traffic is 65.1 per cent of Los 
Angeles-New York traffic, yet it receives only 36.8 per cent/as 


many daily transcontinental non-stop flights as does the Los 
Angeles-New York market -- 7 daily non-stops as against 19, 


[ 474] 
3. CAB statistics show there are not sufficient non-stop 
seats available to handle the daily flow of air passengers 
between San Francisco and New York. But between Los 
Angeles and New York, the number of available non-stop seats 
exceeds the daily air passenger travel between the two cities, 
4. San Francisco did not obtain non-stop regular fare 
service to New York until 18 months after Los Angeles, and 
there was a lag of 11 months on non-stop coach fare service. 
San Franciscans already have invested $50, 000, 000 in their Inter- 
national Airport, one of the most modern in the world, to give to all 
Northern California an international and transcontinental gateway. 
In November of 1956, an additional $25,000,000 expansion program 
was voted by its citizens to provide for the coming jet age and to give to 
Northern California the finest that aviation can provide. 


a 
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ALAMEDA COUNTY INDUSTRIES, INCORPORATED 


3124 East 14th Street 
Oakland 1, California 


May 22, 1957 


RESOLUTION 


WHEREAS, the entire northern half of California uses the Bay 


Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with 
the Civil Aeronautics Board a motion to sever and set down for im- 
mediate hearing the San Francisco - New York nonstop portion of its 
application in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City and 
County of San Francisco on May 7, 1957 adopted a resolution in sup- 
port of the motion of American Airlines, Inc. which empowered the 
City and County of San Francisco to file an answer and motion with 
the Civil Aeronautics Board, supporting the motion of American 
Airlines, Inc.; and 


WHEREAS, the City and County of San Francisco did on May 7, 
1957, through its Public Utilities Commission, file an answer in 
support of the motion of American Airlines, Inc. to sever and expedite 
the San Francisco - New York nonstop portion of Docket No. 5903; 
and 


WHEREAS, after reviewing the evidence contained in the 
answer of the City and County of San Francisco, Alameda County 
Industries, Inc. believes that the air service between the San 
Francisco Bay. Area and New York is inadequate and inferior, thus 
adversely affecting all of northern California, and that a third nonstop 
carrier between the San Francisco Bay Area and New York is required: 


[ 476] 
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NOW, THEREFORE, BEIT RESOLVED: That Alameda County 
Industries, Inc. strongly endorses the action taken by the City and County 
of San Francisco, through its Public Utilities Commission, in supporting 
the motion of American Airlines, Inc. andstrongly urges the Civil Aero- 
nautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution be filed with 
the Civil Aeronautics Board and copies furnished to the United States 
Senators from California, Congressional Representatives from |Alameda 
County area and all other interested parties. 


I hereby certify this resolution was adopted by Alameda County 
Industries, Inc. this date. 
/s/ Eveleth E. Hayden, Secretary 


[ 476] 


SAN JOSE CHAMBER OF COMMERCE 
Civic Auditorium Building 
San Jose 13, California 


May 29, 1957. 


The Honorable Thomas H. Kuchel, 
The United States Senate, 
Washington, D. C. 


Dear Sir: 


Attached hereto is a copy of a Resolution adopted by the Board of Direc- 
tors of the San Jose Chamber of Commerce and directed to the [Civil 
Aeronautics Board, urging severance and expedited treatment for the 
San Francisco-New York non-stop portion of American Airlines' appli- 
cation contained in Docket No. 5903 and favorable consideration for a 
third non-stop carrier over that route. 


The Board of Directors believes that an additional non-stop carrier 

should serve the San Francisco Bay Area and we shall appreciate your 
support in this matter that is of importance to Northern eaitornia: 
Assuring you of our cooperation, I am, Very truly yours, 
/s/ Russell E. Pettit, 
General Manager. 


THEREFORE, 
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RESOLUTION 
The San Jose Chamber of Commerce represents the 


metropolitan area of San Jose which exceeds a half- 
million citizens, and 


The San Jose metropolitan area which includes the 
County of Santa Clara is vitally interested in increased 
direct non-stop air transportation between the San 
Francisco Bay Area and New York, and 


Direct air transportation is becoming increasingly 
important in developing the rapidly growing industrial 
economy of the San Jose metropolitan area, and 


American Airlines has filed with the Civil Aeronautics 
Board a motion set down for immediate hearing for a 
third non-stop air carrier between San Francisco and 
New York, 


BE IT RESOLVED That the San Jose Chamber of 
Commerce hereby strongly supports American Air- 
lines' request for severance and expedited treatment 
of the San Francisco-New York non-stop portion of 
its application in Docket No. 5903, and. 


BE IT FURTHER RESOLVED That the Civil Aeronautics Board 


ATTEST: 


consider favorably a third non-stop service to and 
from San Francisco and New York City. 


Adopted by the Board of Directors of 
the San Jose Chamber of Commerce 
this 23rd day of May, 1957. 


/s/ Russell E. Pettit, General Manager 
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CIVIL AERONAUTICS BOARD 

Correspondence Control 
OO ___————— 
From: Date of 
Corres: 6/6/57 
KUCHEL, Thomas H. 
U. S. Senator Date Rec'd 6/104 


Tickler Date 6/14 


1 
Date 6/10 


From B-1 RLK 


To B-100 


Subject: Enclosing several letters 
from constituents re applica- 
tion of American to furnish 
nonstop service between SF 
and NY 


— eT or 


Reply for Signature of _Chairman Comment and Return 


Please Handle Information and File 


Comments: 
IMPORTANT NOTICE 
CIVIL AERONAUTICS BOARD 


Acknowledgment of this letter must be sent 
in ONE day's time if it is impossible to send 
the full story in FOUR day's time. 


CHAIRMAN 


Dictator's Name, Ref. No. and Date FWBrown (B-100) 6/13/57 
| 
Date Signed File | 


[479] 


328 —<—<—$—————————————— 


[479] 
[Carbon copy] 


[Stamp:] Please put on Mailing 
list, Docket No. 5903 


June 18, 1957 


Honorable Robert W. Kean 
House of Representatives 
Washington, D.C. 


Dear Congressman Kean: 


This will acknowledge your letter of June 11, 1957 
referring to the endorsement which the Port of New York 
Authority has given to the request of American Airlines 
that the Board assign for immediate hearing the request 
of that company for authority to provide nonstop service 
between New York and San Francisco. 


As you are, of course, aware, this petition was 
filed in connection with that company's application in 
Docket No. 5903. Answers to the petition have been 
filed and the matter is now under active consideration by 
the Board. 


Your interest in this matter is appreciated, and you 
can be sure that the American request will receive most 
careful consideration. 


Instructions have been given that you be advised of the 
Board's action on this matter. ~ 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


[ 480] 
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Robert W. Kean : 
12th Dist., New Jersey [Recv'd CAB June 13, 1957] 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 


June 11, 1957 


Dear Mr. Durfee: 


The action of the Port of New York Authority in en- 
dorsing the motion by American Airlines to set down for 
immediate hearing its request for authority to fly nonstop 
between New York/Newark and San Francisco has come | 
to the attention of the undersigned. Speaking in behalf of 
the New Jersey portion of the broader New York/Newark 
area, we wish to lend our strong support to the position | 
taken by the Port Authority and to request that you give 
early and favorable consideration to this motion. 


The statistics on growth of traffic set out on Page 1 
of the letter sent by the Port to the Board on May 24th, 
appear to us to present ample prima facie evidence of 
need for a hearing. The additional statistics at the bot- 
tom of Page 2 of the Port's letter, moreover, fully support 
these conclusions. The prediction, made there, of nearly 
1,000 passengers per day between our area and San Fran- 
cisco by 1960 would seem to make ita necessity that the 
Board proceed to hear this issue. That is only a little 
more than two years away, and time must be allowed for 
an authorization to be implemented and preparations to 
be made for nonstop jet service. 


We do not see how any conclusion other than to docket 
an early hearing can be reached, in the face of comparis- 
ons such as the fact that there were over 269 daily passeng- 
ers between our area and Los Angeles at the time 3 car- 
riers were granted nonstop authority in that market. 


With further reference to those statistics, it is dif; 
ficult to understand restricting our community to the 
services of 2 carriers which have shown themselves will- 
ing to provide only 8 daily nonstops to or from San Fran- 
cisco, in contrast to the 25 operated to and from Los 
Angeles daily, when our traffic volume with San Fran- 
cisco is two-thirds that of the traffic flow to Los Angeles. 
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By simple arithmetic, the deduction is that our area is 
entitled to at least twice as much San Francisco nonstop 
service as we are now in fact receiving. 


We hope the Board will be expeditious in setting this 
matter down for an early hearing. We will appreciate 
your interest and attention to the motion of the carrier in 
question. 


Mr. James R. Durgee Yours very truly, 


Chairman /s/ Robert W. Kean 


Civil Aeronautics Board 's/ William B. Kidwell 
Washington, D. C. LEIA . 
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[Rec'd CAB: Jvse 14, 1957] 


WASHINGTON TOWNSHIP INDUSTRIES, 
INCORPORATED 
P.O. Box 154 
Fremond, California 
June 12, 1957 
RESOLUTION 


WHEREAS, the entire northern half of California uses 
the Bay Area airports as the gateway for transcontinental 
air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 
filed with the Civil Aeronautics Board a motion to sever 
and set down for immediate hearing the San Francisco - 
New York nonstop portion of its application in Docket No. 
5903; and : 


WHEREAS, the Public Utilities Commission of the 
City and County of San Francisco on May 7, 1957 adopted 
a resolution in support of the motion of American Airlines, 
Inc. which empowered the City and County of San Francisco 
to file an answer and motion with the Civil Aeronautics 
Board, supporting the motion of American Airlines, Inc. ; 
and 


WHEREAS, the City and County of San Francisco did 
on May 7, 1957, through its Public Utilities Commission, 
file an answer in support of the motion of American Air- 
lines, Inc. to sever and expedite the San Francisco-New 
York nonstop portion of Docket No. 5903: 


NOW, THEREFORE, BE IT RESOLVED: That Wash- 
ington Township Industries, Inc. strongly endorses the 
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action taken by the City and County of San Francisco, 

through its Public Utilities Commission, in supporting 
the motion of American Airlines, Inc. and strongly urges 
the Civil Aeronautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution be 
filed with the Civil Aeronautics Board and copies furnished 
to the United States Senators from California, Congres- 
sional Representatives from Alameda County area and all 
other interested parties. 


I hereby certify this resolution was adopted by Wash-+ 
ington Township Industries, Inc. this date. 


C. W. Kraft, President 
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[Rec'd June 17, 1957, CAB] 


SAN LEANDRO CHAMBER OF COMMERCE 
858 East 14th Street 
San Leandro, California 


June 13, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington, D. C. 


Dear Mr. Durfee: 


It has come to the attention of the Alameda County 
Aviation Committee, an organization coordinated by the 
San Leandro Chamber of Commerce, that American 
Airlines has asked for immediate hearing on that por- 
tion of Docket #5903 that pertains to non-stop service 
between San Francisco/Oakland and New York. 


It is completely obvious to this Committee that 
the areas served by the San Francisco and Oakland 
Airports are being discriminated against, when you 
compare the service authorized between Los Angeles 
and New York with that authorized between San Fran- 
cisco and New York. 


It is the unanimous desire of this Committee that 
Docket #5903 be set down for immediate hearing with 
a view to ending the disparity in service from San Fran- 
cisco to New York which is now being forced upon this 
tremendous population center of Northern California. 


Cordially yours, /s/ Frank M. King, Acting Secretary 
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SAN LEANDRO CHAMBER OF COMMERCE 
858 East 14th Street 
San Leandro, California 


June 7, 1957 


RESOLUTION 


WHEREAS, the San Leandro area and Southern Alameda 
County use the Oakland and San Francisco airports as the 
gateways for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957 
filed with the Civil Aeronautics Board a motion to sever 
and set down for immediate hearing the San Francisco- 
New York nonstop portion of its application in Docket No. 
5903; and 


WHEREAS, the Board of Directors of the San Leandro 
Chamber of Commerce on June 6, 1957, took official 
action calling for support of the motion of American Air- 
lines, Inc. to expedite the San Francisco-New York non- 
stop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence, the San 
Leandro Chamber of Commerce believes that the air 
service between San Francisco Bay Area and New York 
is inadequate and inferior, thus adversely affecting the 
development of San Leandro and Southern Alameda County, 
and that a third nonstop air carrier between San Francisco 
Bay Area and New York is required: 


NOW, THEREFORE, BE IT RESOLVED: That the 
San Leandro Chamber of Commerce strongly endorses 
additional air service requested, and strongly urges the 
Civil Aeronautics Board to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution 
be filed with the Civil Aeronautics Board and copies fur- 
nished to the United States Senators from California, 
Congressional Representatives from Alameda County 
and other interested parties. 


/s/ Frank M. King, Secretary 


(SEAL) 
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SAN LEANDRO CHAMBER OF COMMERCE 
858 East 14th Street 
San Leandro, California 


June 7, 1957 


RESOLUTION 


WHEREAS, San Leandro is a business and industrial 
center for an area comprising 200, 000 people, and 


WHEREAS, the $130, 000, 000 San Leandro industrial 
development since 1947 has brought greatly increased need 
for air service to the southwestern part of the United 
States, and 


WHEREAS, present service is inadequate, particular 
in view of the fact it is not possible at the present time to 
fly from Oakland International Airport to Dallas, Texas, 
nonstop, and 


WHEREAS, California Eastern Airlines maintains its 
headquarters in Oakland and accordingly adds its prosperity 
to the Oakland and San Leandro areas through the employ 
ment and business the company generates: 


THEREFORE, BE IT RESOLVED: The Board of Di- 
rectors of the San Leandro Chamber of Commerce urges 
the Civil Aeronautics Board to grant the application of Calif- 
ornia Eastern Airlines to fly nonstop from Oakland to Dallas 
and 


BE IT FURTHER RESOLVED, that this resolution be 
filed with the Civil Aeronautics Board and copies furnished 
to the United States Senators from California, Congressional 
Representatives from Alameda County and other interested 
parties. 


/s/ Frank M. King, Secretary 
(SEAL) 


[Rec'd June 5, 1957, CAB] 


Office of the Mayor George Christopher 
San Francisco 


May 29, 1957 


Mr. James R. Durfee 
Chairman, Civil Aeronautics Board 
Washington 25, D.C. 


Subject: San Francisco-New York Nonstop Application, 
Docket #5903 


Dear Sir: 


We have read with great care the answers of TWA 
and United Air Lines in opposition to the motion of 
American Airlines, May 3, 1957, for an immediate 
hearing on the question of San Francisco-New York 
nonstop service. These answers would deprive North- 
ern California, with its six million inhabitants, of 
even an opportunity to show why this second largest 
market in the country -- and the nation's largest with 
only two nonstop carriers -- is entitled to another non- 
stop authorization. 


TWA and United distorted the basic issue in this 
matter. They advocate selfish carrier interests only. 
They ignore the greater interest of the public need. 
They have sought to make it appear that the instant 
motion involved only the question of whether or not 
American, as wellas they, should have San Francisco 
-New York nonstop authority. To this end, they have 
advanced arguments as to why American should not be 
certificated in the San Francisco-New York market. 
Such arguments are wholly irrelevant and, in our 
opinion, untimely. The issue at this time is not whe- 
ther American should receive San Francisco-New 
York nonstop authority. To the contrary, the sole 
issue now before the Board is simply whether or not 
there should be a hearing on the need for another 
nonstop carrier. If, at the conclusion of the hearing, 
we and the applicant have convinced the Board (just 
as Northern California is now convinced) of the need 
for an additional San Francisco Bay Area-New York 
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a ae ee 
nonstop carrier, then and only then will it be neces- | 
sary for the Board to select the carrier to provide the 
additional nonstop service. 
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Second, TWA and United contend that San Francisco 
-New York nonstop service is adequate. In supportof | 
this contention, they rely, not on actual performances, 
past or present, but rather on eleventh hour promises of | 
future service improvements. Such promises, of course 
are in itself admissions of the present service inadequacies. 
And even if they should materialize, such promises of | 
additional service would merely underscore the lack of 
nonstop service to which San Francisco has consistently 
been subjected. In any event, in light of the clear recor 
of past and present inadequacies, the Board should not 
refuse a hearing on San Francisco-New York nonstop flights 


on the basis of such last minute promises. 


The simple fact is that the nonstop service in this 
vital market -- the largest in the nation with only two 
nonstop carriers -- has been and is now markedly and in- 
excusably inferior and inadequate. Any doubt on this 
score should be dispelled by analysis of the documents 
already forwarded to you from citizens, municipalities | 
and civic organizations from Northern California, repre-+ 
senting over six million people, in support of an immediate 
San Francisco-New York nonstop service. (A list of these 
citizens, municipalities and civic organizations is attached. ) 
These individuals and civic bodies are thoroughly familiar 
with nonstop schedules and needs under this section and are, 
therefore, best qualified to testify as to the inadequacy of 
this service. And, like the City of San Francisco, they | 
take the firm position that San Francisco-New York non- 
stop service is inadequate and that, as the very least, 
the Board should order an immediate hearing to consider 
this question. 


A copy of this letter has been sent to American Air-| 
lines, Trans World Airlines, United Air Lines, the New York 
Port Authority, and twenty copies to the Civil Aeronautics 
Board Docket Section. 

Very truly yours, 


/s/ George Christopher 
Mayor of the City and County of San Francisco 
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Appendix "A" 


State A ssembly of California 

Governor, Goodwin J. Knight 

Attorney General, Edmund G. Brown 
United States Senator William F. Knowland 
United States Senator Thomas H. Kuchel 


Congressman John Shelley 
Congressman William Mailliard 
Congressman J. Arthur Younger 
Congressman Hubert B. Scudder 
Congressman John J. Allen, Jr. 
Congressman John E. Moss 
Congressman B. F. Sisk 
Congressman George P. Miller 
Congressman Clair Engle 
Congressman Charles S. Gubser 
Congressman John J. McFall 


Port Authority of New York 
Port Authority of Oakland 


Board of Supervisors, City and County of San Francisco 
Board of Supervisors, Alameda County 

Board of Supervisors, Santa Cruz County 

Board of Supervisors, Solano County 

Board of Supervisors, Marin County 

Board of Supervisors, Sacramento County 

Board of Supervisors, Sonoma County 

Board of Supervisors, Santa Clara County 

Board of Supervisors, San Mateo County 

Board of Supervisors, Contra Costa County 


Chamber of Commerce, San Francisco 
Chamber of Commerce, San Rafael 
Chamber of Commerce, San Jose 


Downtown Association, San Francisco 
City Council of San Jose 
San Francisco Labor Council 


[Carbon copy] 
June 25, 1957 


Mr. Arthur A. Ohnimus 
Chief Clerk 

California Legislature 
3196 State Capitol 
Sacramento 14, California 


Dear Mr. Ohnimus: 


This will acknowledge your letter of June 17, 1957, | 
addressed to the Chairman and enclosing a copy of Assem- 
bly Joint Resolution No. 33 adopted by the California Leg- 
islature on June 7, 1957, and supporting the request of 
American Airlines for an immediate hearing on that part! 
of its application in Docket No. 5903 which would permit | 
nonstop air service between San Francisco and New York. 


This resolution has been incorporated into the formal 
docket in that case. 


Sincerely yours, 
Francis W. Brown 


Chief Examiner 
[ Copy of Order E 11493 sent 6/26/57 ] 


[ 490] 


[Rec'd June 21, 1957, CAB] 


ASSEMBLY 
CALIFORNIA LEGISLATURE 


Arthur A. Ohnimus 
Chief Clerk 


Sacramento 14, California 
The Chairman 


Civil Aeronautics Board 
Washington, D. Cc. 


My dear Mr. Chairman: 


May I invite your attention tothe:enclosed copy of 
Assembly Joint Resolution No. 33, adopted by the Calif- 
ornia Legislature on June 7, 1957. | 
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An acknowledgment of the receipt of this resolution 
will be appreciated. 


Respectfully yours, 
/s/ Arthur A. Ohnimus 


[ 491] 
ASSEMBLY JOINT RESOLUTION NO. 33 


Assembly Joint Resolution No. 33 — Relative to nonstop air transpor- 
tation between San Francisco and New York 


WHEREAS, The City and County of San Francisco, 
through its Public Utilities Commission owns and oper- 
ates the San Francisco International Airport provided 
by the citizens of San Francisco at great expense ir. 
order that they may enjoy the finest air transportation 
service possible; and 


WHEREAS, the City and County of San Francisco 
is one of the largest cities in the West and one of the 
great air markets of the United States and the world 
and the air hub of the San Francisco metropolitan area; 
and 


WHEREAS, American Airlines, Inc., has on file 
with the Civil Aeronautics Board a motion to sever 
and set down for immediate hearing the San Francisco 
-New York nonstop portion of its application in Docket 
No. 5903; and 


WHEREAS, The Public Utilities Commission of 
the City and County of San Francisco deems that the 
public convenience, interest and necessity of the people 
of that city and county and the surrounding area re- 
quire that they be provided with all possible and neces- 
sary facilities for air commerce to and from San Fran- 
cisco and New York City; and 


WHEREAS, the City and County of San Francisco 
has a civic, property and financial interest in the mo- 
tion of American Airlines, Inc. , which would afford 


339 


the City and County of San Francisco improved air serv- 
ice between San Francisco and New York; and 


WHEREAS, The Legislature has been informed that 
the City and County of San Francisco is about to file an 
answer and motion with the Civil Aeronautics Board sup- 
porting the motion.of the American Airlines, Inc. to 
sever and set down for immediate hearing the San Fran-_ 
cisco-New York nonstop portion of the application in 
Docket No. 5903, in believing that San Francisco is en- 
titled to a third nonstop air service between San Fran- 
cisco and New York; now, therefore, be it 


Resolved by the Assembly and Senate 
of the State of California, jointly, That 
the Legislature of the State of California respectfully 
requests the Civil Aeronautics Board to give consider- 
ation to the answer and motion of the City and County 
of San Francisco requesting an immediate hearing on 
the San Francisco-New York nonstop portion of the ap- 
plication in Docket No. 5903, and requests the United 
States Senators from California and the Congressmen 
from the San Francisco metropolitan area to support 
said answer and motion; and be it further 
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Resolved, That the Chief Clerk of the Assembly 
is hereby directed to transmit copies of this resolution 
to the President and Vice President of the United States, 
to the Speaker of the House of Representatives, to the 
Chairman of the Civil Aeronautics Board, and to each 
Senator and Representative from California in the Con- 
gress of the United States. 


* * * * 


[ 494] 


| 
[Carbon copy] [Stamp] Please put on mailing 
list, Docket No. 5903 


June 19, 1957 


Honorable Jacob K. Javits 
United States Senate 
Washington, D.C. 


gg) ——————————————— 


Dear Senator Javits: 


This will acknowledge your letter of June 12, 1957, 
with respect td the interest of the New York Port Auth- 
ority in the request of American Airlines for expeditious 
hearing on that portion of its application in Docket No. 
5903 which would provide nonstop service between New 
York/Newark and San Francisco/Oakland. 


Your interest is appreciated and you can be sure 
that most careful consideration will be given to this 
petition which is now under active consideration by the 
Board. Instructions have been given that you be advised 
of the Board's action with reference to this motion. 


Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 
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[Rec'd June 14, 1957, CAB] 


UNITED STATES SENATE 
Committee on Rules and Administration 


June 12, 1957 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 

Department of Commerce Building 
Washington, D. C. 


Dear Mr. Chairman: 


Re: Motion of American Airlines to Sever 
and Expedite — Docket No. 5903 


I have been advised by the Port of New York Author - 
ity that the Authority is convinced of the need for a third 
non-stop carrier on the route between New York/Newark 
and San Francisco/Oakland. The copy of the letter which 
we have received from the Authority sets forth persuasive 
statistics and reasons in favor of additional passenger 
service over this route. 


On the basis of the Port Authority letter and for the 
reasons set forth therein, I wish to join in urging the 
Board to sever the application in question, consolidate 
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it with other applications for a similar service between 
these points and schedule hearings as soon as possible. 
It is my understanding that Senator Ives has written you 
in a similar vein. 


Sincerely, 
/s/ Jacob K. Javits 
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[Carbon copy] [Stamp] Please put on mail- 
ing list, Docket No. 5903 


Honorable H. Alexander Smith 
United States Senate 
Washington, D. C. 


Dear Senator Smith: 


This will acknowledge your letter of June 18, 1957, 
calling attention to the interest of your constituents in 
New Jersey in the application of American Airlines in 
Docket No. 5903 to provide additional nonstop air serv- 
ice between New York/Newark and San Francisco. 


The American petitions and answers thereto filed 
by other air carriers are now before the Board and will, 
of course, receive its most careful consideration. 


I have given instructions that you be advised of the 
Board's decision in connection with the American peti- / 
tion. 


| 
Sincerely yours, 


[Stamp] James R. Durfee 
Chairman 


Same letter sent to: 


Honorable Clifford P. Case 
United States Senate 
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[Rec'd June 21, 1957, CAB] 


UNITED STATES SENATE 
Committee on Labor and Public Welfare 


June 18, 1957 


Dear Mr. Durfee: 


It has been called to our attention by a number of 
our constituents in New Jersey that an application is 
pending before the Board at the present time reque sting 
permission to institute additional non-stop service be- 
tween New York/Newark and San Francisco. 


It is our understanding that American Airlines has 
made a motion to expedite the consideration of this 
additional non-stop service. We are, of course, inter- 
ested in the air service available from the New York/ 
Newark area to the West Coast and it would seem that 
the daily passenger figure for this run warrants a re- 
view to determine whether or not the non-stop service 
presently available is adequate. 


We are hopeful that the Board will give serious 


ing the question of New York, 
co non-stop service from Docket 
No. 5903 and setting that question down for early hear- 
ing. 
Always cordially yours, 
/s/ H. Alexander Smith 
/s/ Clifford P. Case 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington, D. C. 
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[Carbon copy] [Stamp] Please put on mailing 
list, Docket No. 5903 


June 19, 1957 


Honorable John F. Shelley 
House of Representatives 
Washington, D. C. 


Dear Congressman Shelley: 


This will acknowledge your letter of June 12, 1957, 
with further reference to the American Airlines' request 
for immediate hearing on its application for nonstop serv- 
ice between San Francisco/Oakland and New York/Newark 
in Docket No. 5903. 


The American petition and answers thereto are now 
before the Board and will receive its careful consideration. 
No decision has as yet been reached with respect to the 
American request but instructions have been given that | 
you be promptly advised when such action is taken. 


Sincerely yours, 


[Stamp] James R. Durfee | 
Chairman 
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John F. Shelley [Rec'd CAB June 14, 1957] 
5th Dist. , California 
(San Francisco) 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
Washington, D. C. 
June 12, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington, D. C. 


Dear Mr. Chairman: 


Thank you for your letter of June 4th pertaining to 
American Airlines application to provide nonstop service 
between San Francisco and New York. 
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My main purpose in writing you is to convey San Fran- 
cisco's vital interest in American Airlines motion for an 
immediate hearing. I sincerely hope the Board will hold an 
open public hearing soon as the Mayor of San Francisco as 
well as other interested parties are most anxious to appear. 
If the Board members have already set a date for the hear- 
ing, I would appreciate being advised immediately in order 
that I can give the interested parties sufficient notice to 
coordinate their plans prior to their appearance before the 
Board. 


Thanking you in advance for your cooperation in this 
matter, Iam 


Sincerely yours, 
/s/ John F. Shelley, M.C. 
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[Please put on mailing list, Docket No. 5903] 


Jun 19, 1957 


Honorable John H. Ray 
House of Representatives 
Washington, D. C. 


Dear Congressman Ray: 


This will acknowledge your letter of June 12, 1957 
with reference to the motion of American Airlines to 
sever and expedite hearing on that portion of its appli- 
cation in Docket No. 5903 which would authorize Ameri- 
can to provide nonstop service between New York/Newark 
and San Francisco/Oakland. 


Answers in opposition to the motion have been filed 
on behalf of TWA and United, and the matter is now be- 
fore the Board for decision. It is not possible for met 
indicate what action the Board may take, but you can be 
assured that it will give most careful consideration to th 
American request. 


Instructions have been given that you be advised of 
the Board's decision on the American petition. 
Sincerely yours, 
[stamp] /s/ James R. Durfee 
hairman 


FWBrown:jsh (B-100) 6/18/57 
cc: ** * 
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[Received June 13, 1957, CAB] 


JOHN H. RAY 
* * * * oe * 


CONGRESS OF THE UNITED STATES 


HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 


June 12, 1957 


Civil Aeronautics Board 
Washington 25, D. C. 


Gentlemen: 


I am informed that American Airlines, Inc. has 
submitted a motion to sever and expedite hearings on 
that portion of its application, Docket No. 5903, which 
would authorize the carrier to provide non-stop service 
between New York/Newark and San Francisco/Oakland. 


Senators Ives and Javits have expressed interest 
and have requested that the motion be granted so that 
all interested carriers may have the earliest possible 
hearing on the need for additional service. 


I would appreciate information as to the status of 
the application and the prospects for an early hearing 
for all carriers affected. 


Sincerely yours, 


/s/ John H. Ray 
John H. Ray, M. C. 
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[Please put on mailing list, Docket No. 5903] 


Jun 21, 1957 


Honorable Frank J: Becker 
House of Representatives 
Washington, D. C. 


Dear Congressman Becker: 


This will acknowledge your letter of June 13, 1957, 
with reference to a letter which the Board has receive 
from the Port of New York Authority in support of an 
early hearing on the application of American Airlines for 
authority to provide nonstop air service between New 
York and San Francisco in Docket No. 5903. 


The motion of American, together with answers 
thereto, is now before the Board and will, of course, 
receive its most careful consideration. 


Your interest is appreciated, and instructions ha’ 
been given that you be advised of the Board's action in 
connection with this case. 


Sincerely yours, 
/s/ Chan Gurney [Stamp] 
Acting Chairman 


FWBrown:jsh (B-100) 6/19/57 
Ce: 
* * x 
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[Received June 17, 1957, CAB] 


FRANK J. BECKER 
* * * 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 13, 1957 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 

Department of Commerce Building 
Washington 25, D. C. 


Dear Chairman Durfee: 


I have had brought to my attention the letter which the Port of 
New York Authority has addressed to you regarding the request to 
grant an early hearing on the authorization of new nonstop service be- 
tween New York and San Francisco, at present a part of the applica- 
tions in Docket No. 5903. 


Because of the obvious benefits which would accrue to the dis- 
trict which I represent, and because of the indications of need for this 
service, I want to express my wholehearted approval of the Port's 
recommendation, and to request that an early and separate hearing be 
set down on this issue. 


I am particularly impressed by the fact that such service was 
recommended by the trial examiner and the Bureau of Air Operations 
nearly two full years ago in the Denver Service Case, and further by 
the fact that the Board's reversal of that recommendation at that time 
did not deal with the traffic volume and the public need for the service. 
The Port's recital of statistics of traffic growth in the New York-San 
Francisco market is impressive, and it would appear that the traffic 
will continue to show large numerical and percentage increases. Since 
there was obviously a clear division of opinion about the need for such 
additional service two years ago, the traffic growth in the interim, 
and the most recent forecasts for the future, would appear to justify, 
at the very least, a re-hearing of this issue now. The presence of 3 
nonstop carriers between New York and Louisville, for instance, with 


181 daily passengers, cannot possibly be squared with restricting our 
San Francisco travellers, numbering well over 550 daily, to 2 nonstop 
carriers. 
Further, it would seem that the present New York-San Francisco 
traffic volume, two-thirds that of the New York-Los Angeles total, 
would make it clear that operating on the New York-San Francisco 
route less 
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* * * * * 


than one-third the number of nonstops on the Los Angeles route does 
not represent a satisfaction of the demand for service on the part of 
the public. I believe that the world's largest city has a right to re- 
quest that the question of whether the needed additional service 
should be provided by a third carrier deserves a hearing at this time, 
and I respectfully request that such early hearing be docketed by the 
Board. 


Yours very truly, 


/s/ Frank J. Becker 


Frank J. Becker, M. C. | 
3rd Congressional District, 
New York 


Honorable Chan Gurney, Member 
Honorable Harmar D. Denny, Member 
Honorable Louis J. Hector, Member 
Honorable G. Joseph Minetti, Member 


FJB:sg 
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B-1/0 [505] 
[Please put on mailing list, Docket No. 5903] 


Jun 21, 1957 


Honorable Gordon Canfield 
House of Representatives 
Washington, D. C. 


Dear Congressman Canfield: 


This will acknowledge your letter of June 14, 1957, 
referring to the request of American Airlines for author- 
ity to provide nonstop air service between New York and 
San Francisco. 


In Docket No. 5903 American has requested that an 
early hearing be assigned on that portion of its application 
which would give it authority to provide nonstop service 
between these points. Answers to this motion have been 
filed and the matter is now under active consideration by 
the Board. 


Your interest in the establishment and maintenance 
of an air service pattern fully adequate to meet the public 
need is appreciated and you can be sure that in passing on 
the American motion most careful consideration will be 
given to the contentions in support thereof. 


Instructions have been given that you be advised of . 
the Board's decision in connection with this request. 


Sincerely yours, 


/s/ Chan Gurney [Stamp] 
Acting Chairman 


FWBrown:jsh (B-100) 6/19/57 
Ce: * * * 
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CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D.C. 


June 14, 1957 


Honorable James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington, D. C. 


Dear Mr. Durfee: 


It is my understanding that American Airlines is request- 
ing the right to fly non-stop between New York and San Francisco and 
I believe this company is entitled to an early hearing on the merits of 


its case. Several representatives of travel services in my area are 


concerned and have written me urguing my support of an early hear- 
ing. 


Hoping to see you on the floor of the House soon again, 
believe me with kindest personal regards 


Very sincerely, 


/s/ Gordon Canfield 
Gordon Canfield, M. C. | 
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June 19, 1957 


Honorable Glenard P. Lipscomb 
House of Representatives 
Washington, D. C. 


Dear Congressman Lipscomb: 


This will acknowledge your letter of June 12, 1957, 
expressing your interest in the American Airlines’ re- 
quest for expeditious hearing on that portion of its appli- 
cation in Docket No. 5903 which would authorize nonstop 
service between New York/Newark and San Francisco/ 
Oakland. 


The American petition and answers thereto filed 
by other air carriers are now before the Board and will, 
of course, receive its most careful consideration. 


I have’ given instructions that you be advised of the 
Board's decision in connection with the American petition. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 


Chairman 


FWBrown:jsh (B-100) 6/18/57 
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CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 12, 1957 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Chairman: 


It has been brought to my attention that San 
Francisco is badly in need of a third non-stop air 
service to and from New York. 


As you know, San Francisco has one of the 
world's finest airports and one of the largest passen- 
ger air markets in the country. The people of North- | 
ern California have no other access to direct air com- 
munications to New York other than by the San Francisco 
airport. 


I would appreciate very much any comments you 
may be able to give me concerning this matter, including 
the possibility of a hearing on the subject before your 
Board. 


An early reply will be appreciated. 


Sincerely yours, 


/s/ Glen Lipscomb 


Glenard P. Lipscomb 
Member of Congress 
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June 19, 1957 


Honorable Ralph W. Gwinn 
House of Representatives 
Washington, D. C. 


Dear Congressman Gwinn: 


This will acknowledge your letter of June 12, 
1957, setting forth your reasons in support of Ameri- 
can Airlines’ request for an early hearing on its 
application for authority to provide nonstop service 
between New York City and San Francisco, Docket 


No. 5903. 


Answers in opposition to the motion have been 
filed on behalf of TWA and United, and the matter is 
now before the Board for decision. It is not possible 
for me to indicate what action the Board may take, 
but you can be assured that it will give most careful 
consideration to the American request. 


Instructions have been given that you be advised 
of the Board's decision on the American petition. 


Sincerely yours, 


/s/ James R. Durfee[ Stamp] 


Chairman 


FWBrown:jsh (B-100) 6/18/57 
Ce: * * * 
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CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 
June 12, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


Iam writing to support the request of American Airlines for an early 
hearing on the New York City - San Francisco nonstop application. I travel 
a great deal by air, as do many of the other Members of Congress, and 
many of my constituents in Westchester County and around New York City. 


The reasons for my support of this application are: 


1. Ifthe nonstop authority is granted for American Airlines, it will ob- 
viously mean additional outstanding service for New York City. 


2. The amount of traffic between New York and San Francisco would seem 
on its face to justify a third carrier operating nonstop, particularly in view 
of authority already granted all three of the carriers to operate nonstop to 

Los Angeles. 


3. Approval for American for this route would give us the benefits of that 
company's developments and leadership. 


4. The application is solely for a hearing, and the facts of record would 
seem to amply justify that at least that be granted. 


5. Possible effect on other carriers of authorizing a third nonstop opera- 
tor in this market would hardly seem ground for refusing a hearing of the 
issue, since there is not a route case that comes before the Board, so far 
as I know, which does not involve the possible competitive impact of one 
carrier upon another. And I presume this has been no less true of Ameri- 
can in other route cases than it has of most of the other lines. 


6. There are surprising instances in trade, as you know, where the mov- 
ing into a community of an extra store, or an extra factory or facility, 
improves the prosperity of all stores or facilities. There would seem to 
be no reason why this experience might not apply to trade sasha San 
Francisco and New York City. All lines may benefit by the competition. 


Anything you can do to facilitate consideration of this application 
will be appreciated. 
Sincerely yours, 


RWG:W /s/ Ralph W. Gwinn 
cc: Messrs. Chan Gurney, 
Harmar D. Denny, G. Joseph Minetti, Louis J. Hector 
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[Please put on mailing list, Docket No. 5903] 


June 19, 1957 


Honorable Paul A. Fino 
House of Representatives 
Washington, D. C. 


Dear Congressman Fino: 


This will acknowledge your letter of June 12, 1957, 
with reference to your interest in the request of American 
Airlines for an expeditious hearing on its application in 
Docket No. 5903 for authority to provide nonstop air serv~ 
ice between San Francisco/Oakland and New York/Newark. 


As you are doubtless aware, answers have been filed 
to this motion by other air carriers and the matter is now 
under active consideration by the Board. 


Your interest is appreciated and you can be sure that 
the Board will give most careful consideration to the con- 
tentions advanced in support of the American petition. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


FwBrown:emh(B-100)6/ 17/57 
Ce: * * * 
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PAUL A. FINO 
i aes CONGRESS OF THE UNITED STATES 


HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 
June 12, 1957 


James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington, D. C. 


My dear Mr. Durfee: 


In conjunction with a number of my colleagues, I wish to urge your favor- 
able consideration for a hearing in the near future of the application of 
American Airlines to fly nonstop between New York City and San Francisco. 


Nonstop operations on the longer routes of our country, such as this, are 
obviously becoming more important day by day, and it certainly seems that 
air traffic to San Francisco has been deprived of a fair volume of this type 
of service in comparison with the extensive service that has been provided 
between New York City and Los Angeles. The fact that the two carriers 
now approved for nonstop flights to San Francisco have not been fit to offer 
even a third of the amount of nonstop service between New York and Los 
Angeles raises particular doubts about the kind of service we will be grant- 
ed on this route when jet aircraft are put into operation. The increased 
speed of the jets will make the choice between nonstop and one-stop or 
multi-stop service even more significant than it is today, and/I should think 
that the number of transcontinental travelers will increase proportionately 
much more on nonstop flight than flights with one or more stops. Recent 
traffic statistics point in this direction. 


I would certainly hope that New Yorkers would have the advantage of non- 

stop jet service to both of the large California cities at the same time with- 
out experiencing the kind of delays which have gone with the introduction of 
nonstop DC-7 service and other new services to San Francisco. 


This is not to minimize in any way the need for an additional nonstop car- 
rier at the present time. It is my understanding that there ane at present 
approximately 550 or more passengers a day 


[513] 

* * * * * 
between New York and San Francisco, and it seems to me that would cer- 
tainly warrant more than the 6 or 8 nonstop flights which are offered at 
the present time. And the projection of nearly 1000 passengers a day in 
this market within 2 1/2 years speaks for itself as to the future. 
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In short, there appears to be more than enough evidence to justify a hear- 

ing on this issue as soon as the Board can arrange for such, and, speaking 
for the New York City area, I hope that you will be able to provide such at 

an early date. 


Yours very truly, 


/s/ Paul A. Fino 
PAULA. FINO, M. C. 
cc: Honorable Harmar D. Denny 
Honorable Chan Gurney 
Honorable Louis J. Hector 
Honorable G. Joseph Minetti 
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CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 20, 1957 


Mr. James R. Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


Thank you for your letter of June 19. I appreciate your attention 
to my inquiry and I shall be glad to be advised of the Board's decision 
on the American Airlines’ petition when it is available. 


Sincerely yours, 


/s/ John H. Ray 
John H. Ray, M. C. 


June 19, 1957 


Honorable Patrick Hillings 
House of Representatives 
Washington 25, D. C. 


Dear Congressman Hillings: 


Thank you for your letter of June 10, 1957, enclosing ajletter 
from Mr. George W. Milias, concerning the need for a third nonstop 
air service between San Francisco and New York. Decisions of this 
nature come within the purview of the Civil Aeronautics Board. There- 
fore, we are referring your letter and enclosure to the Chairman, Civil 
Aeronautics Board, for investigation and reply. 


Sincerely yours, 


/s/ William B. Davis[ Stamp] 
Acting Administrator 
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CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 10, 1957 


b-| 


Civil Aeronautics Administration 
Washington 25, D. C. 


Sir: 
The attached Communication is sent for your consideration. Please 

investigate the statements contained therein and forward me the necessary 

information for reply, returning the enclosed correspondencé with your 


answer. 
Yours truly, 


/s/ Patrick J. Hillings 
M. C. 


June 24, 1957 


Honorable Patrick J. Hillings 
House of Representatives 
Washington, D. C. 


Dear Congressman Hillings: 


Your memorandum of June 10, 1957, addressed to the Civil Aero- 
nautics Administration and enclosing a letter to you from Mr. George 
W. Milias, President of the California Republican Assembly, with ref- 
erence to the establishment of additional nonstop air service between 
San Francisco and New York has been referred to this office for further 
reply. 

In Docket No. 5903 American Airlines has requested that the 
Board assign for expeditious hearing that portion of its application 
which would make possible nonstop air service between these points. 
Answers have been filed to this request and the matter is now under ac- 
tive consideration by the Board. 


Your interest in this matter is appreciated, and you can be sure 
that in coming to a decision the Board will consider most carefully the 
contentions advanced in support of the American petition. 


W? Instructions have been given that you be advised of the Board's / 


7) y | fb eae with respect to this matter. 
a In accordance with your request, your correspondence is returned 
Ny to you herewith. 


si! 


Sincerely yours, 


/s/ James R. Durfee | Stamp] 
Chairman 


Enclosure: (1) 
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OFFICE MEMORANDUM 


UNITED STATES GOVER 


NMENT 


CIVIL AERONAUTICS ADMINISTRATION 


DATE: JUNE 19, 1957 


TO : Chairman, Civil Aeronautics Board, B-1 


FROM’ =: Acting Administrator 


SUBJECT: Letter from Congressman Patrick Hillings Concerning 
Nonstop Air Service from San Francisco to New 


ork 


Attached is a letter from Congressman Patrick Hillings, trans- 
mitting a letter from Mr. George W. Milias, concerning the need for 
a third nonstop air service between San Francisco and New York. 


Since this problem comes within the purview of the Civil Aero- 
nautics Board, we are transmitting herewith the letters for appropri- 


ate action. Also attached is a copy of our reply to the Congressman. 


Attachment 


/s/ William B. Davis 
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[Please put on mailing list, Docket No. 5903] 


June 26, 1957 


Honorable Henry J. Latham 
House of Representatives 
Washington, D. C. 


Dear Congressman Latham: 


This will acknowledge your letter of 
June 21, 1957, expressing your interest in the request 
of American ‘for an early hearing on its application for 
- nonstop air service between New York and San Fran- 
cisco. 


In Docket No. 5903 American has filed 
a motion for an expeditious hearing on that part of its 
application which would make such service possible. 
This motion is now under active consideration and will, 
of course, receive the Board's most careful considera- 
tion. 


Your interest is appreciated and I 
have given instructions that you be advised of the Board's 
action in connection with this petition. 


Sincerely yours, 


/s/ James R. Durfee[ Stamp] 
. Chairman 


FWBrown:jsh (B-100) 6/25/57 
Ce: * * * 
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HENRY J. LATHAM 
* Oe OF 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 21, 1957 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 

Department of Commerce Bldg. 
Washington, D. C. 


Dear Mr. Durfee: 


I would like to add my voice to the others which have been 
raised requesting that the American Airlines be permitted an early 
hearing on its application for non-stop routes from New York to San 
Francisco. 


We need this service out of New York. There are two- 
thirds as many passengers looking for service between New York and 
San Francisco as there are for service between New York and Los 
Angeles, yet the Frisco route has only one-third the non-sto service 
at the present time. Iam sure you will agree that this does not make 
much sense. | 


I have been informed that the Board over-ruled a recom- 
mendation for such non-stop routes by a Trial Examiner approximate- 
ly two years ago and did so without an analysis of the merits of the 
case. The traffic is already greater on this route than on other routes 
where three non-stop carriers operate and is estimated at figures as 
high as 1, 000 a day only 2 1/2 years from now. 


I hope you will give every consideration to this request 
and keep me posted on developments. 


Sincerely yours, 
/s/ Henry J. Latham 
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[Please put on mailing list, Docket No. 5903] 
June 26, 1957 


Honorable Katharine St. George 
House of Representatives 
Washington, D. C. 


Dear Mrs. St. George: 


This will acknowledge your letter of June 21, 1957, 
in which you express your interest in the request of 
American Airlines for a severance and immediate as- 
signment for hearing of that portion of its application in 
Docket No. 5903 which would authorize American to pro- 
vide nonstop air service between New York/Newark and 
San Francisco/Oakland. 


This motion is now under active consideration by the 
Board and will receive its most careful consideration. I 
have given instructions that you be advised of the Board's J 
action on this petition. 


Sincerely yours, 
/s/ James R. Durfee [Stamp] 
Chairman 


FWBrown:jsh (B-100) 6/25/57 
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KATHARINE ST. GEORGE 
* ok * * * OX 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 21, 1957 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Chairman: 


I have received a copy of American 
Airlines’ Inc. motion to sever and set down for imme- 
diate hearing that portion of its application in Docket No. 
5903 which would authorize the carrier to provide non- 
stop service between New York/Newark and San Fran- | 


cisco/Oakland. 


It seems very evident to me that the 
present-day traffic can well stand another direct flight 
into San Francisco. It is also my understanding that 
American Airlines will have jet planes that can make 
the non-stop flight at least six months in advance of the 
two airlines which at present serve San Francisco. | 


It would greatly add to the convenience 
of the travelling public if this franchise could be granted. 
Whatever good reasons prevented its being issued in the 
past do not seem to have any validity today. 

Sincerely, 


/s/ Katharine St. George 


KSTG:vb 
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June 26, 1957 


Honorable Frank C. Osmers, Jr. 
House of Representatives 
Washington, D. C. 


Dear Congressman Osmers: 


This will acknowledge your letter of June 20, 1957, 
in which you join Congressmen Kean and Widnall in urging 
that American Airlines be granted an early hearing on its 
request for authority to provide nonstop air service be- 
tween New York and San Francisco. 


In Docket No. 5903 American has filed a motion 
requesting an expedited hearing on that portion of its 
application which would make such service possible. 
Answers have been filed to this motion and the matter 
is now under active consideration by the Board. 


Your interest is appreciated and instructions have 
been given that you be advised of the Board's action on /#: 1 
the American request. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


FWBrown:jsh (B-100) 6/25/57 
Cc: *** 


[525] 


36° << mm 


[524] 
[Received June 24, 1957, CAB] 
FRANK C. OSMERS, JR. 


* * 
CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 
June 20, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington, D. C. 


Dear Mr. Durfee: 


I wish to join with my colleagues, Congressmen Kean and Widnall 
in urging that American Airlines be granted a hearing on its request for 
authority to fly nonstop between New York/Newark and San Francisco. 


Mr. Kean in his letter of June 10 has set forth fully the urgent 
need for such service. 


If the matter can be set down for hearing at an early date it will 
be very much appreciated. 
Sincerely yours, 


/s/ Frank C. Osmers 
FRANK C. OSMERS, JR. 
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HAYWARD CITY COUNCIL 
RESOLUTION NO. 877 C. S. 


INTRODUCED BY COUNCILMAN Dettenrieder 


RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HAYWARD IN SUPPORT OF A THIRD NON-STOP AIR 
CARRIER BETWEEN SAN FRANCISCO BAY AREA AND 

NEW YORK. 


WHEREAS, the entire northern half of California uses the Bay 
Area airports as the gateway for transcontinental air transport; and 


WHEREAS, American Airlines, Inc. on May 3, 1957, filed with 
the Civil Aeronautics Board a motion to sever and set down for imme- 
diate hearing the San Francisco-New York non-stop portion of its ap- 
plication in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City and 
County of San Francisco on May 7, 1957, adopted a resolution in 
support of the motion of American Airlines, Inc. which empowered 
the City and County of San Francisco to file an answer and motion 
with the Civil Aeronautics Board, supporting the motion of Ameri- 
can Airlines, Inc; and 


WHEREAS, ‘the City and County of San Francisco did on 
May 7, 1957, through its Public Utilities Commission, file an 
answer in support of the motion of American Airlines, Inc. to 
sever and expedite the San Francisco-New York non-stop portion 
of Docket No. 5903; and 


WHEREAS, \after reviewing the evidence contained in the 
answer of the City and County of San Francisco, the City Council 
of the City of Hayward believes that the air service between the 
San Francisco Bay Area and New York is inadequate and inferior, 
thus adversely affecting all of northern California, and that a 
third non-stop air carrier between the San Francisco Bay Area 
and New York is required. 


NOW, THEREFORE, BE IT RESOLVED by the City Council 
of the City of Hayward, that said City Council strongly endorses 
the action taken by the City and County of San Francisco, through 
its Public Utilities Commission, in supporting the motion of Amer- 
ican Airlines, Inc. and strongly urges the Civil Aeronautics Board 
to grant this motion; and 


BE IT FURTHER RESOLVED, that this resolution be filed 
with the Civil Aeronautics Board and copies furnished to the United 
States Senators from California, Congressional Representatives 
from the Hayward area and all other interested parties. 


I CERTIFY THAT THE FOREGOING IS A 
CORRECT COPY OF RESOLUTION NO. 877 
C.S. ADOPTED BY THE CITY COUNCIL OF 
THE CITY OF HAYWARD, ALAMEDA COUNTY, 
CALIFORNIA June 18th, 1957 


ATTEST: /s/ Irene Templeton Jamieson 
City Clerk of the City of Hayward, Calif. 


By: /s/ Antoinette Bousson 
Deputy 
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RICHMOND CHAMBER OF COMMERCE 
416-11TH STREET 
RICHMOND, CALIFORNIA 


June 18, 1957 


Civil Aeronautics Board 
Washington, D. C. 


Gentlemen: 


Enclosed you will find copies of a resolution passed by the Board 
of Directors of the Richmond Chamber of Commerce at their regular 
meeting held June 12, 1957. 


Yours very truly, 


/s/ Raymond Reeves 
Executive Vice President 
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June 12, 1957 


RICHMOND CHAMBER OF COMMERCE 
RESOLUTION 


WHEREAS, the entire northern half of California uses the Bay Area 
airports as the gateway for transcontinental air transport; an 


WHEREAS, American Airlines, Inc. on May 3, 1957 filed with the 
Civic Aeronautics Board a motion to sever and set down for immedi- 
ate hearing the San Francisco - New York nonstop portion of its ap- 
plication in Docket No. 5903; and 


WHEREAS, the Public Utilities Commission of the City and County 

of San Francisco on May 7, 1957 adopted a resolution in support of 
the motion of American Airlines, Inc. which empowered the City and 
County of San Francisco to file an answer and motion with the Civil 
Aeronautics Board, supporting the motion of American Airlines, Inc. ; 
and 
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WHEREAS, the City and County of San Francisco did on May 7, 1957, 
through its Public Utilities Commission, file an answer in support of 
the motion of American Airlines, Inc. to sever and expedite the San 
Francisco - New York nonstop portion of Docket No. 5903; and 


WHEREAS, after reviewing the evidence contained in the answer of 
the City and County of San Francisco, the Richmond Chamber of — 
Commerce believes that the air service between the San Francisco 
Bay Area and New York is inadequate and inferior, thus adversely 
affecting all of Northern California, and that a third nonstop air 
carrier between the San Francisco Bay Area and New York is re- 
quired: 


NOW, THEREFORE, BE IT RESOLVED: 


That the Richmond Chamber of Commerce strongly endorses the ac- 
tion taken by the City and County of San Francisco, through its Public 
Utilities Commission, in supporting the motion of American Airlines, 
Inc. and strongly urges the Civil Aeronautics Board to grant this mo- 
tion; and 


BE IT FURTHER RESOLVED, 


That this resolution be filed with the Civic Aeronautics Board and 
copies furnished to the United States Senators from California, Con- 
gressional Representatives from the Richmond area and all other 
interested parties. 


/s/ E. F. Harding 
E. F. Harding, President 


July 1, 1957 


Honorable Albert H. Bosch 
House of Representatives 
Washington, D. C. 


Dear Congressman Bosch: 


This will acknowledge your letter of 
June 26, 1957, in which you join the Port of New York 
Authority in requesting that the Board grant an early 
hearing on its application to provide nonstop air serv- 
ice between New York and San Francisco in Docket No. 
5903. 


After careful consideration of the 
contentions advanced by all parties the Board on June 
26, 1957, denied the American petition in an order, a 
copy of which is enclosed. However, as you will note, 
the Board directed its staff to study the situation fur- | 
ther and refer the matter back to the Board for further | 
consideration on or about December 1, 1957. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 
Chairman 


Enclosure: (1) 
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CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


June 26, 1957 


Honorable James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Chairman: 


I wish to join with the Port of New York Authority 
in requesting that you grant an early hearing on the au- 
thorization of new nonstop service between New York 
and San Francisco, Docket No. 5903. 


I believe that the Port Authority has presented a 
good case, and this additional service would mean a 
great deal to my own Congressional District. The mer- 
its of this case clearly indicate the need for a hearing 
at an early date, and I join with the Port Authority and 
my colleagues from the New York area in respectfully 
requesting that such hearing be docketed by the Board. 


With kind regards, Iam 
Sincerely yours, 


/s/ Albert H. Bosch 
ALBERT H. BOSCH, M. C. 
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July 2, 1957 


Honorable Frederic R. Coudert, Jr. 
House of Representatives 
Washington, D. C. 


Dear Congressman Coudert: 


This will acknowledge your letter of June 26, 1957, expressing the 
hope that the Board will be able to assign for early hearing the American 
Airlines" application in Docket No. 5903 for authority to provide nonstop 
air service between New York and San Francisco. | 


The Board on June 26, 1957, denied the American petition in an 
order, a copy of which is enclosed. You will note that the Board directed 
its staff to study the situation fully and refer the matter back to the Board 
for consideration on or about December 1, 1957. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 
Enclosure: (1) Chairman 
FWBrown:jsh (B-100) 7/1/57 
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FREDERIC R. COUDERT, JR. 
* * * * 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 
June 26, 1957 


Honorable James R. Durfee 
Chairman of the Board 

Civil Aeronautics Board 
Department of Commerce Building 
Washington, D. C.. 


Dear Mr. Durfee: 


I understand American Airlines has filed a motion to set down for 
early hearing its application in Docket No. 5903 to authorize it to provide 
non-stop service between New York and San Francisco. I understand fur- 
ther that the Port Authority of New York and a number of my colleagues 
have expressed their interest in an early hearing and disposition of this 
application. I should like also to express the hope that your Board will 
find it possible to take up this matter as promptly as possible. 


Very faithfully yours, 
FRC:mat /s/ Frederic R. Coudert, Jr. 


[Received July 2, 1957, CAB] 


* * * 


SAN MATEO CHAMBER OF COMMERCE 
SAN MATEO - CALIFORNIA 


23 SECOND AVENUE 
* * * 


June 28, 1957 


The Honorable James Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D. C. 


Subject: Severence and expedited Hearing 
San Francisco-New York non- 
stop service - CAB Docket No. 5903 


My dear Mr. Durfee: 


The San Mateo Chamber of Commerce, by action of its 
Board of Directors at a regular meeting on the 21st day of June, 1957, 
supports the efforts of the San Francisco Public Utilities Commission 
to obtain an expedited hearing before the Civil Aeronautics Board in 
Docket No. 5903 on additional non-stop service between San Francisco 
and New York. 


This action is limited to the matter of an expedited hear- 
ing and is not to be construed as an expression of preference for any 
particular carrier. 


We respectfully request that the position of the San Mateo 
Chamber of Commerce be made part of the record in this proceeding. 


Respectfully yours, 


/s/ Walter A. Jack 
President 
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PROPORTIONEERS, INC. 
* * * 
Providence 1, Rhode Island 
a * * 


June 26, 1957 


Senator John O. Pastore 
Senate Office Building 
Washington 25, D.C. 


Dear Senator Pastore: 

I have just been informed that Ameri- 
can Airlines is requesting the right to fly non-stop between 
New York and San Francisco. There is certainly a great 
need for this additional service. 

Since I frequently make trips to the West 
Coast, I can indeed appreciate what it would mean to me 
and to others in Rhode Island if the service of American 
Airlines could be increased. 


Let us *make way for progress" and put 
every effort into seeing that this new service is approved. 


Sincerely, 
PROPORTIONEERS, INC, 


/s/ Rudy P. Lowe 
President 


RPLowe/kpf 


July 5, 1957 


Honorable John O. Pastore 
United States Senate 
Washington, D. C. 


Dear Senator Pastore: 


This will acknowledge your letter of July 1, 1957, 
enclosing a copy of a letter to you from Mr. Rudy P. 
Lowe, President of Proportioneers, Inc., of Providence, 
Rhode Island, with reference to the application of Ameri- 
can Airlines for authority to provide nonstop air service 
between New York and San Francisco. 


As Iam sure you are aware, United and Trans 
World Airlines both presently provide nonstop air serv- 
ice between these points. American Airlines is authorized 
to provide a one-stop service between New York and San 
Francisco and in Docket No. 5903 is seeking authority to 
provide a nonstop service. 


American filed a motion seeking expeditious hearing 
on this application and answers were filed by other par- 
ties. After careful consideration the Board on June 26, 
1957, denied the American motion by an order, a copy of 
which is enclosed for your information. You will note, 
however, that the Board directed that the matter be studied 
by its staff and referred back to the Board on or about De- 
cember 1, 1957. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 
Chairman 


Enclosure: (1) 


FWBrown:jsh (B-100) 7/3/57 
Ce: * * * 


[Received July 2, 1957, CAB] 


CONGRESS OF THE UNITED STATES 
JOINT COMMITTEE ON ATOMIC ENERGY 


July 1, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Commerce Building, Room 5057 
Washington, D. C. 


Dear Mr. Durfee: 


I am enclosing a copy of a letter which I have 
received from Mr. Rudy P. Lowe, President, Pro- 
portioneers, Inc., Providence, Rhode Island, with 
reference to the request of American Airlines for 
the right to fly non-stop between New York and San 
Francisco. 


I know that the contents of Mr. Lowe's letter 
will be of interest to your Board at the appropriate 
time. 

With every best wish, Iam 


Sincerely yours, 


/s/ John O. Pastore 
United States Senator 


JOP:joc 
Enclosure 


July 11, 1957 


Honorable George Christopher 

Mayor of the City and County 
of San Francisco 

San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your letter of July 3, 1957, with 
reference to the Board's order of June 26, 1957, (Order No. E- 
11493) concerning the petition of American Airlines for immediate 
hearing on that portion of its application in Docket No. 5903 pro- 
posing nonstop service between San Francisco and New York. 


It does not appear from your letter that a copy was 
sent to other parties having an interest in this proceeding. As you 
are, of course, aware, the application of American is a formal ap- 
plication before the Board and its disposition will be governed by 
the Board's Rules of Practice, provisions of the Civil Aeronautics 
Act and the Administrative Procedure Act. To the extent that your 
letter constitutes'a request for a reconsideration of the Board's 
order it should be filed in conformity with the Rules of Practice 
with copies being served on other parties to the case. 


The Board, of course, understands the interest San 
Francisco has in ‘the establishment of additional air service but 
does not believe it appropriate to consider an ex parte communi- 
cation in a matter of this type. You may be assured that the views 
of San Francisco presented in the formal documents filed by it in 
connection with American's petition were given careful considera- 
tion by the Board in arriving at its order of June 26, 1957. 


Sincerely yours, 


/s/ James R. Durfee [Stamp] 


Chairman 


FWBrown:jsh (B-100) 7/10/57 
Cc: * * * 


[Received July 5, 1957, CAB] 


OFFICE OF THE MAYOR 
SAN FRANCISCO GEORGE CHRISTOPHER 


July 3, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Chairman: 


On behalf of the six million resident of Northern Califor- 
nia, I wish to express disappointment at the action of the Board on 
June 26, 1957 (Order No. E-11493), in refusing to grant an immedi- 
ate hearing on the issue of additional San Francisco-New York nonstop 
service. 


The Board's order did not even mention San Francisco's 
own motion for an immediate San Francisco-New York nonstop hearing. 
We can only conclude that the Board regarded this problem as an inter- 
carrier dispute. But, the fact of the matter is that the real question 
before the Board is what we feel to be the urgent and merited public 
demand for an immediate hearing on the question of San Francisco- 
New York nonstop service. 


And assuming that the Board has focused on the needs of 
the San Francisco area, we are particularly concerned by what appears 
to us to be unequal and discriminatory treatment accorded to San Fran- 
cisco as compared with that given to other cities. 


The city of Dallas filed an application for improvement of 
air service to the West on January 4, 1956. The Board set this ap- 
plication for prehearing conference in three months, on April 6, 1956! 
The case has since gone to hearing. 


The city of St. Louis filed an application for service to the 
Southeast on February 8, 1956. Less than one month later, i March 
2, 1956, the Board entered an order directing that a hearing be held 
on that application. And both of these cities are considerably smaller 
than San Francisco, and the traffic in their largest market involved is 
much less than the San Francisco-New York market. 


These two examples are by themselves ample evidence that 
San Francisco's position has not been properly served. Moreover, and 
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without going into detail, in our moving papers, we demonstrated the 
following: San Francisco-New York is the largest domestic market 
with only two nonstop carriers; there are a great many smaller markets 
with three or more nonstop carriers; San Francisco receives substan- 
tially less nonstop service to and from New York than does 
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Los Angeles, both on an absolute and relative basis; San Francisco has 
consistently lagged behind Los Angeles in receiving new nonstop serv- 
ices to and from New York. 


In the light of these and other facts, we are unable to under- 
stand why expedited treatment similar to that granted to Dallas and St. 
Louis was not given to San Francisco with respect to its nonstop serv- 
ices to and from New York. 


It is little consolation that the Board has instructed its staff 
to complete a study of the air service pattern between San Francisco 
and New York "on or about December 1, 1957". Particularly is this 
true in view of the fact that the Board's staff has already made that pre- 
cise study in the Denver Case. After extensive hearings and briefing 
the staff there concluded that the traffic and service, even at that time, 
required authorization of an additional San Francisco-New York City 
nonstop carrier. The examiner in that case agreed with the staff's po- 
sition. The study was made in 1954. Since that time there has been a 
substantial increase in both traffic and the importance of transcontinen- 
tal nonstop service. 


However, since the Board has concluded that an additional 
study is required, we urge a review of the time allotted for the com- 
pletion of the study and propose that it be completed by no later than 
September 3. Also, the extreme importance to San Francisco estab- 
lishes our right to participate in such a study. Certainly a study of 
San Francisco's most pressing air need would not be complete without 
the views of the community most vitally affected and in no event should 
such a study be made on an ex parte basis. Therefore, we request a 
date on which we may sit down with the Board and its staff to discuss 
this problem, and we also request the Board to specify what additional 
information San Francisco may supply on this subject. Finally we urge 
the members of the Board and its staff to visit the city of San Francisco 
to explore this problem with interested civic groups and individuals. 


This same letter is being sent to each‘of the other Board 


members. 
Very truly yours, 


/s/ George Christopher 

George Christopher 

Mayor of the City and County 
of San Francisco 


[Received July 22, 1957, CAB] 


OFFICE OF THE MAYOR 
SAN FRANCISCO 


July 19, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Chairman: 


Thank you for your letter of July 11th 
suggesting that copies of my letter of July 3rd be sent 
"to other parties having an interest in these proceedings". 
I am today instructing the City Attorney's office to re- 
submit the letter to you with twenty copies for your 
Docket Section and copies for all parties of interest. 


It appears that my July 3rd letter was 
interpreted as a petition for reconsideration of the Board's 
Order E-11493. It was not so intended. Although the 
City did give serious consideration to the filing of a for- 
mal petition for reconsideration on both legal and factual 
grounds, it was decided not to take this step, in part be- 
cause of our sincere desire to be cooperative with the 
Board; and in part because of our belief that an expedited 
decision to provide us with the urgently needed additional 
San Francisco-New York nonstop carrier would ultimately 
result from the staff study ordered by the Board. 


In fact my July 3rd letter, while stating 
reasons for our disappointment at not receiving an immediate 
hearing on the urgert need for an additional nonstop San Fran- 
cisco-New York carrier, was primarily for the purpose of 
urging an earlier completion date of the staff's study and 
urging the Board to permit San Francisco to participate in 
the study so that there might be available facts which only 
the community can supply. 


I reiterate the necessity of modernizing 
the nonstop route pattern in our most important long haul 
market, San Francisco-New York, before the jet age which 
is now scheduled for early 1959. Although your speech be- 
fore the Bar Association in New York, on July the 13th, 
indicated the Board's belief that the nation's air route pattern 
is generally now ready for the jet age, you must recognize 
that the major exception to this is San Francisco-New York. 


: I earnestly hope that the Board will share 
our view of the urgency of the San Francisco-New York non- 
stop situation, since only the Board can provide the City with 
the relief which it needs. Toward this end it is 
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respectfully requested that the Board grant San Francisco 
permission to participate in the staff study of the air serv- 
ice pattern between San Francisco and New York, and that 


such study be completed by no later than September 3rd, 
1957. 


Very truly yours, 


George Christopher 
Mayor of the 
City and County of San Francisco 


Chan Gurney 

Harmar D. Denny 

G. Joseph Minetti 

Louis J. Hector 

American Airlines, Inc. 
Trans World Airlines, Inc. 
United Air Lines, Inc. 

Port of New York Authority 
Port of Oakland 

Docket Section, C.A.B. 


[Received July 22, 1957, CAB] 


OFFICE OF THE MAYOR 
SAN FRANCISCO 


July 3, 1957 


Civil Aeronautics Board 
Washington 25, D. C. 


Gentlemen: 


| 
On behalf of the six million residents of Northern (Califor- 
nia, I wish to express disappointment at the action of the Board on 
June 26, 1957 (Order No. E- ne in refusing to grant an immedi- 


ate hearing se theissue. . . 
* i * * 


[Letter identical to the one of page 537 addressed 
to Mr. James R. Durfee, Chairman . . ] 
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* * * * * | 


[continuation of above letter to Civil Aeronautics Board] 


Copies of this letter have been sent to American Airlines, 
Inc., Trans World Airlines, Inc., United Air Lines, Inc., the Port 
of New York Authority and the Port of Oakland. 


Very truly yours, 


/s/ George Christopher 

George Christopher 

Mayor of the City and County; 
of San Francisco 


Aug 2, 1957 


Honorable George Christopher 

Mayor of the City and County 
of San Francisco 

San Francisco, California 


Dear Mayor Christopher: 


This will acknowledge your letter of July 
19, 1957, with further reference to the request of American 
Airlines, supported by San Francisco, for an expeditious 
hearing on that portion of American's application in Docket 
No. 5903 which would enable it to provide nonstop service 
between San Francisco and New York and which was denied 
by the Board's Order No. E-11493. The Board, of course, 
appreciates the keen interest of San Francisco in the main- 
tenance of an air service pattern which will meet the air 
transportation needs of this area. 


In denying the request for immediate hear- 
ing, the Board did not feel that it was justified at this time 
in going forward with a proceeding involving the American 
proposal and other proposals which would be necessarily 
included in the case. It did, however, conclude that it would 
request its staff to review the situation and reexamine the 
need for an early hearing on or about December 1, 1957. 


It is contemplated that this examination will 
be performed by the Board's staff and since this is a matter 
which involves the Board's quasi-judicial function, it would 
appear inappropriate for San Francisco as a party to the 
proceeding to participate in the study. The Board's staff 
will, of course, feel free to call on San Francisco for addi- 
tional statistical material if a need develops for such mate- 
rial. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 
Chairman 


FWBrown:jsh (B-100) 8/1/57 
Cc: * * * 


23 July 1957 


Honorable William §. Mailliard 
House of Representatives 
Washington, D. C. 


Dear Congressman Mailliard: 


I have your letter of July 16, 1957, with reference 
to the Board's action in denying the request of American 
Airlines for an expeditious hearing on that company's re- 
quest for authority to provide nonstop service between 
New York and San Francisco, Docket No. 5908. 


Your interest in a fully adequate pattern of air 
service for San Francisco is appreciated, and you can 
be sure that in considering the matter in December the | 
Board will give most careful consideration to all facts 
bearing upon the need for a re-examination of the trans- 
continental route pattern. 


Sincerely yours, 


/s/ Harmar D. Denny [ Stamp] 
Acting Chairman 


FWBrown:jsh (B-100) 7/19/57 
Cc: *** 
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WILLIAM S. MAILLIARD 
* * * 


* * * 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


July 16, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Durfee: 


Your Order Denying Motion for Expeditious Hearing 
in the matter of the application of American Airlines, Inc. 
for the removal of a restriction on route No. 4, Docket 
No. 5903, has been received. 


I would like to go on record as being extremely dis- 
appointed in the Board's decision on the motion of Ameri- 
can Airlines, Inc. for expeditious hearing on its case to 
authorize it to provide nonstop service between New York/ 
Newark and San Francisco/Oakland. 


I am hopeful that when this matter is considered 
further in December, the Board will see fit to undertake 
favorable action on the motion of American Airlines, Inc. 
which is of utmost importance to the City of San Francisco 
in its struggle for domestic trade and world air routes. 


With best wishes, 
Sincerely, 


/s/ William S. Mailliard 
Member of Congress 


July 22, 1957 


Mr. C. H. Reifenrath, President 
Redwood City Chamber of Commerce 
P. O. Box 428 

Chamber of Commerce Building 
Redwood City, California 


Dear Mr. Reifenrath: 
This will acknowledge your letter of July 15, 1957, 
in which you advise the Board that the Redwood City 
Chamber of Commerce is supporting the position taken 
by the San Francisco Public Utilities Commission in its' 
efforts to obtain an expedited hearing in Docket No. 5903 
the request of American Airlines for authority to provide 
nonstop service between San Francisco and New York. 
This matter received the Board's most careful 
consideration and its action is reflected in the Order No. 
E-11493, a copy of which is being sent to you herewith. 
Sincerely yours, 


/s/ James R. Durfee[ Stamp] 
Chairman 


Enclosure: (1) 


FWBrown:jsh (B-100) 7/19/57 
Ce: * * * 


[Received July 17, 1957, CAB] 


REDWOOD CITY CHAMBER OF COMMERCE 
| P. O. BOX 428 
CHAMBER OF COMMERCE BUILDING 
REDWOOD CITY 


* * 


July 15, 1957 


The Honorable James Durfee 
Chairman 

Civil Aeronautics Board 
Washington 25, D. C. 


Re: Severance and expedited Hearing 
San Francisco-New York non-stop 
service - CAB Docket No. 5903 


Dear Sir: 


The Redwood City Chamber of Commerce, by action 
of its Board of Directors at a regular meeting on July 12, 
1957, supports the efforts of the San Francisco Public Util- 
ities Commission to obtain an expedited hearing before the 
Civil Aeronautics Board in Docket No. 5903 on additional 
non-stop service between San Francisco and New York. 


This action is limited to the matter of an expedited 
hearing and is not to be construed as an expression of 
preference for any particular carrier. 


We respectfully request that the position of the Red- 
wood City Chamber of Commerce be made part of the rec- 
ord in this proceeding. 


Respectfully yours, 
/s/ C. H. Reifenrath 


C. H. REIFENRATH 
President 


July 17, 1957 


Honorable J. Arthur Younger 
House of Representatives 
Washington, D. C. 


Dear Congressman Younger: 


This will acknowledge your letter of July 13, 1957, with re- 
spect to the letter addressed to the Board by Mayor Christopher of San 
Francisco. 


Iam enclosing herewith a copy of our reply to the Mayor 

which is, I believe, self-explanatory. 
Sincerely yours, 
/s/ James R. Durfee [Stamp] 
Chairman 

Enclosure: (1) 

FWBrown:jah (B-100) 7/16/57 

Ce: * 
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J. ARTHUR YOUNGER 
* * * 
CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 
July 13, 1957 


Dear Mr. Durfee: 


I received a copy of a letter dated July 3rd which George Christo- 
pher, the Mayor of San Francisco, addressed to you relative to the addi- 
tional San Francisco-New York nonstop service request wherein you de- 
nied an immediate hearing under Order No. E-11493. 


Would appreciate it very much if you will send me a copy of your 
reply to the Mayor. 


As you perhaps know, the San Francisco International wera is 
in my District -- San Mateo County. 


Cordially yours, 


/s/ J. Arthur Younger 
Mr. James R. Durfee, Chairman J. Arthur Younger, /M. C. 
Civil Aeronautics Board 9th District, California 
Washington 25, D. C. | 


JAY:1d 
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Nov 26, 1957 


Honorable William F. Knowland 
United States Senator 
Oakland, California 


Dear Senator Knowland: 


This will acknowledge your telegram of November 21, 1957, in 
which you recommend that the Board hold expeditious hearing on the ap- 
plication of American Airlines in Docket No. 5903 authorizing a nonstop 
service between San Francisco and New York. 


By its order of June 26, 1957, the Board denied the motion for ex- 
peditious hearing on this application. The Board, however, directed its 
staff to prepare a study of the air service pattern between San Francisco 
and New York to be presented to the Board about December 1, 1957. A 
copy of this order is enclosed for your information. 


The staff's study is nearly complete and the need for an early 
hearing will receive most careful consideration in the light of the facts 
developed and presented as a result of this study. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 
Chairman 


Enclosure: (1) 
FWBrown:jsh (B-100) 11/22/57 
Costes 
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[Received November 21, 1957, CAB] Department of Commerce 
Administrative Services 
Teletype 


1957 NOV 21 PM 317 


KC 
WUB118 PD 
JD OAKLAND CALIF NOV 21 1135 AMP 

HONORABLE JAMES R DURFEE, CHAIRMAN 

CIVIL AERONAUTICS BOARD 
STRONGLY RECOMMEND EXPEDITED HEARINGS OF THE APPLICA~- 
TION OF AMERICAN AIRLINES FOR NON-STOP SCHEDULE BETWEEN 
SAN FRANCISCO AND NEW YORK. THIS HAS THE SUPPORT OF THE 
CIVIC GROUPS IN SAN FRANCISCO INCLUDING THE SAN FRANCISCO 
UTILITIES COMMISSION. BEST PERSONAL REGARDS 

WILLIAM F KNOWLAND UNITED STATES SENATOR 308 PME. 


WESTERN UNION 
TELEGRAM 


Nov 26, 19577 | 


Honorable Thomas H. Kuchel 
United States Senate 
Washington, D. C. 

Dear Senator Kuchel: 


This will acknowledge your letter of November 2 


0, 1957, 


in which you express the hope that the Board will schedule an early 
hearing in connection with the establishment of nonstop service by 
American Airlines between San Francisco and New York, Docket No. 


5903. 


By its order of June 26, 1957, the Board denied the mo- 
tion for expeditious hearing on this application. The Board, however, 
directed its staff to prepare a study of the air service pattern between 
San Francisco and New York to be presented to the Board “ae De- 


cember 1, 1957. A copy of this order is enclosed for your i 
tion. 


orma- 


The staff's study is nearly complete and the need for an 
early hearing will receive most careful consideration in the light of 


the facts developed and presented as a result of this study. 


Sincerely yours, 


/s/ James R. Durfee [ Stamp] 


Chairman 
Enclosure: (1) 


FWBrown:jsh (B-100) 11/22/57 
Cos ee 
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UNITED STATES SENATE 
COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 


November 20, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Washington 25, D. C. 


My dear Mr. Chairman: 


I believe the report of your representatives on the traffic 
at San Francisco airport, which will be made to you in connection with 
the application for a third non-stop service between that city and New 
York, is due on December 1. 


May I express the hope that, on the basis of this report, it 
will be possible for the Commission to schedule a very early hearing 
on this matter. Many civic leaders in San Francisco feel the necessity 
for this third non-stop service has reached a critical stage. 


Very sincerely yours, 


/s/ Thomas H. Kuchel 


Thomas H. Kuchel 
United States Senator 


Nov 26, 1957 | 


Honorable John F. Shelley 
Member of Congress 
San Francisco, California 


Dear Congressman Shelley: 


This will acknowledge your telegram of November 20, 
1957, in which you recommend that the Board hold expeditious 
hearing on the application of American Airlines in Docket No. 
5903 seeking authorization of nonstop service between San 
Francisco and New York. | 


By its order of June 26, 1957, the Board denied the 
motion for expeditious hearing on this application. The 
Board, however, directed its staff to prepare a study of 
the air service pattern between San Francisco and New| 
York to be presented to the Board about December 1, 1957 : 
A copy of this order is enclosed for your information. 

The staff's study is nearly complete and the need for 
an early hearing will receive most careful consideration in 
the light of the facts developed and presented as a result of 
this study. 


Sincerely yours, 


/s/ James R. Durfee| stamp] 
Chairman 


Enclosure: (1) 


FWBrown:jsh (B-100) 11/22/57 
Ce: * * * 
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Department of Commerce 
Administrative Services 
Teletype 


1957 NOV 21 AM 9 35 


WU AO42 NL PD 
FH SAN FRANCISCO CALIF NOV 20 
HON JAMES R DURFEE, CAB 


MY UNDERSTANDING IS YOUR BOARD WILL SOON CONSIDER A MAT-~- 
TER OF VITAL IMPORTANCE TO SAN FRANCISCO AND ALL OF 
NORTHERN CALIFORNIA, NAMELY WHETHER TO GRANT AN EX- 
PEDITED HEARING ON THE NEED OF AN ADDITIONAL NONSTOP 
CARRIER BETWEEN SANFRANCISCO/OAKLAND AND NEWYORK I 
HAVE REVIEWED THE FACTS IN THIS CASE AND AM CONVINCED 
THAT AN IMMEDIATE HEARING IS REQUIRED. I RESPECTFULLY 
URGE YOUR AFFIRMATIVE ACTION IN THIS REGARD 
CONGRESS JOHN F SHELLEY FIFTH DISTRICT OF CALIF 
NOV 21. 


WESTERN UNION TELEGRAM 


[Received November 27, 1957, CAB] Department of Commerce 
Administrative Services 
Teletype 


WUBO046 NL PD 1957 NOV 27 AM 9 47 
SAN FRANCISCO CALIF NOV 26 
CIVIL AERONAUTICS BOARD 


THE SAN FRANCISCO LABOR COUNCIL RESPECTFULLY REQUEST 

YOU IMMEDIATELY SEVER AND SET DOWN FOR HEARING THAT 

PORTION OF DOCKET #5903 WHEREBY SAN FRANCISCO WOULD BE 

AFFORDED A THIRD NONSTOP AIR SERVICE TO NEW YORK. 
GEORGE W JOHNS SECRETARY SAN FRANCISCO LABOR 
COUNCIL 


WESTERN UNION 
TELEGRAM 


927AME NOV 27. 
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Dec 2, 1957 


Mr. Hugh Gallagher, Chairman 
San Francisco Mayor's Committee 
215 Market Street, Room 250 

San Francisco, California 


Dear Mr. Gallagher: 


Mr. Sherman Adams, the Assistant to the President, has request- 
ed me to reply to your letter of November 21, 1957, with reference to 
the interest of San Francisco and northern California in obtaining imme- 
diate hearing on the application of American Airlines, Inc. for authority 
to provide nonstop air service between San Francisco and New York. 


This petition was deferred by the Board on June 26, hae pending 
consideration of a staff study which has been concluded and which is now 
before the Board. In addition, the Board had an informal conference 
with representatives of San Francisco this morning at which time the 
problems of the city's need for transportation were discussed. 


Your interest and the interest of San Francisco and California in a 
fully adequate air transportation system is appreciated, and you can be 
sure that in coming to a decision on the request for an immediate hearing, 
the Board will weigh most carefully all of the matters before it. 


Sincerely yours, 


/s/ James R, Durfee 

Chairman [Stamp] 

FWBrown:emh (B-100) 12-2-57 

Ce: Sherman Adams, White House 
* x* * 
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[Received December 2, 1957, CAB] 
THE WHITE HOUSE 
WASHINGTON 
November 25, 


MEMORANDUM FOR 


The Honorable James R. Durfee 
Chairman, Civil Aeronautics Board 


The attached correspondence is forwarded for your 


attention. 
_f itiates 
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SAN FRANCISCO 
MAYOR'S COMMITTEE 
"FOR SHIPPING, SHIPBUILDING AND SHIP REPAIR 
215 Market Street, Room 250 
San Francisco, California 
Telephone DOuglas 2-5233 


November 21, 1957 


Honorable Sherman Adams 
Assistant to the President 
The White House 
Washington 25, D. C. 


Dear Mr. Adams: 


It was a pleasure to see you again at the most 
enjoyable dinner at the Cow Palace. Your talk was good 
and to the point. 


I take this opportunity to direct your attention 
to a matter of vital importance to San Francisco and all of 
Northern California, an effort to obtain an immediate hear- 
ing before the Civil Aeronautics Board on an application for 
a third nonstop air carrier between San Francisco and New 
York. It is expected that the C.A.B. will decide during the 
first week in December whether to grant the immediate 


hearing. 


Ours is a growing community and our air serv- 
ice should grow with it. We earnestly solicit your help in 
accomplishing our objective. 


The attached summary of facts give our reasons 


for the granting by the C.A.B. of an immediate hearing. 


Sincerely yours, 
/s/ Hugh Gallagher 


enclosure 
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THE WHITE HOUSE | 


WASHINGTON 
The Assistant to the President November 25, 1957 


Dear Mr. Gallagher: 


Thank you for your letter of November twenty-first concern- 
ing a hearing before the Civil Aeronautics Board on an application for a 
third nonstop air carrier between San Francisco and New York. 


As you know, with respect to purely domestic matters, the 
Board was purposely established by the Congress as an independent 
quasi-judicial agency so that its decisions would be free of executive in- 
fluence or interference. However I will be glad to make a copy of your 
letter and the enclosed fact sheet available to the Board Chairman. 


I certainly enjoyed my last visit to the Cow Palace. 
Sincerely, 


SHERMAN ADAMS 


Mr. Hugh Gallagher, Chairman 
Mayor's Committee for Shipping, 

Shipbuilding and Ship Repair 
San Francisco, California 


Copy: Civil Aeronautics Board 


[563] 
Condensed Facts Sheet 
SAN FRANCISCO-NEW YORK NONSTOP HEARING 


Herewith is a summation of the salient facts supporting the request for 
an expedited hearing for a third nonstop air carrier between San Fran- 
cisco and New York: 


1 - The San Francisco-New York air market, with over 780 passengers 
er day, is the rket in the d States with onl - 


stop carriers. This does not include passengers originating or termin- 
ating beyond either San Francisco or New York. 


| 
2 - The San Francisco-New York air market produces over 2, 000, 000 
revenue passenger miles per day, the second largest passenger mile 
market in the nation and the largest passenger mile market with only 
two nonstop carriers. 


[563] 
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3 - There are at least 35 air markets in the United States which generate 

less revenue passengers and revenue passenger miles than the San Fran- 

cisco-New York market yet they each receive service from three or more 
nonstop carriers. 


4 - The capital investment in San Francisco International Airport of every 
man, woman and child in San Francisco is nearly $100, the highest per 
capita investment in the nation. 


5 - An expedited hearing for a third nonstop service between San Francisco 
and New York is absolutely necessary if San Francisco is to obtain jet serv- 
ice on a comparable basis with Los Angeles. In this regard Los Angeles, 
with three nonstop carrier services to New York, received nonstop stand- 
ard service 18 months before San Francisco; and, nonstop coach service 11 
months before San Francisco. 


6 - If San Francisco does not obtain an expedited hearing for a third non- 
stop service to New York it will be years before Application No. 5903 will 
be heard and San Francisco will lag behind Los Angeles in obtaining jet 
service, just as it did in other nonstop service. 


7 - If San Francisco fails to obtain jet service at a comparable time with 
Los Angeles, San Francisco will suffer an economic disadvantage which 


will benefit its leading competitive city for years. 


x * * [564] 


8 - At the time San Francisco filed its supporting motion for an expedited 
hearing (May 7, 1957) San Francisco received only 7 daily nonstop flights 
as against 19 for Los Angeles. One of the main factors for the frequency 
of service between Los Angeles and New York was competition between 
the three nonstop carriers. 


9 - Subsequent to the filing of the motions, and faced with possible new 
competition, the two existing carriers suddenly increased the number of 
San Francisco-New York nonstop flights. Such action is admission of the 
long standing service deficiencies and underscores the necessity of re- 
ceiving another carrier in this market to assure fully adequate service in 
the future. Moreover, even with the eleventh hour increase in service it 
_ is still difficult to obtain nonstop space to New York. 


10 - Boston, New York, Philadelphia and Washington, the major East 
Coast terminals, are authorized to receive nonstop service in their larg- 
est transcontinental markets 1 from three carriers, yet San Francisco has 
for years been saddled with an inadequacy of service from only two car- 
riers. 


11 - In order to eliminate the pregent discriminatory and unfair pattern 
of service San Francisco receives, in comparison to that given Los An- 
geles and the major East Coast terminals, the Civil Aeronautics Board 
should immediately grant the motipn of San Francisco for an expedited 
hearing. 


11/20/57 


Dec 6, 1957 


Honorable Charles S. Gubser 
House of Representatives 
Washington, D. C. 


Dear Congressman Gubser: 


This will acknowledge your letter of November 27,| 1957, 
enclosing a letter to you from the Honorable George Christopher, 
Mayor of San Francisco, urging expeditious hearing on the appli- 
cation of American Airlines in Docket No. 5903 authorizing a 
nonstop service between San Francisco and New York. 


This application was denied by the Board on June 26, 1957, 
in an order which directed a staff study: of the problem. |A copy 


of this order is enclosed for your information. The Board had 
an informal conference with representatives of San Francisco on 
December 2 at which time the problems of the city's need for 
transportation were discussed. 


Your interest in a fully adequate air transportation system 
for San Francisco is appreciated, and you can be sure that in 
coming to a decision on the request for an immediate hearing, 
the Board will weigh most carefully the results of the staff study 
and the representations made by the city representatives. 


In accordance with your request, your correspondence is 
returned to you herewith. 
Sincerely yours, 


/s/ James R. Durfee 
Chairman [Stamp] 


Enclosures: (3) 


FWBrown:emh(B-100)12/5/57 
Cc: * * * 
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CHARLES S. GUBSER 
x * * 


* * Ok 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


November 27, 1957 


Civil Aeronautics Board 
Washington 25, D. C. 


Docket No. 5903 
Gentlemen: 

Iam enclosing herewith, on behalf of Congressman 
Gubser, a letter received by him from Honorable George 
Christopher, Mayor, San Francisco, California, urging 
an early hearing on the need for an additional San Francisco 
/Oakland-New York nonstop carrier. 

It will be greatly appreciated if you will advise Con- 
gressman Gubser in this respect at the earliest possible 
time. 

Thanking you, Iam 

Sincerely, 


/s/ Vera Hulings 
Secretary 


P. S. Please return the enclosure with your reply. 


Dec 6, 1957 | 


Honorable Charles M. Teague 
House of Representatives 
Washington, D. C. 


Dear Congressman Teague: | 

This will acknowledge your letter of November 25, 
1957, in which you support the recommendation of the 
City ‘of San Francisco for an expeditious hearing on the; 
application of American Airlines in Docket No. 5903 au- 
thorizing a nonstop service between San Francisco and 
New York. | 


This application was denied by the Board on June 26, 
1957, in an order which directed a staff study of the prob- 
lem. A copy of this order is enclosed for your information. 
The Board had an informal conference with representatives 
of San Francisco on December 2 at which time the problems 
of the city’s need for transportation were discussed. | 


Your interest in a fully adequate air transportation 
system for San Francisco is appreciated, and you can be 
sure that in coming to a decision on the request for an im- 
mediate hearing the Board will weigh most carefully the 
results of the staff study and the representations made by 
the city representatives. 


Sincerely yours, 


/s/ James R. Durfee[ Stamp] 
Chairman 


Enclosure: (1) 


ha rn (B-100)12/5/57 
Ce: * 
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CHARLES M. TEAGUE 
* * * 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


November 25, 1957 


The Honorable James R. Durfee 

Chairman, Civil Aeronautics Board 

Room 5057, Department of Commerce Bldg. 
Washington 25, D. C. 


Dear Mr. Durfee: 


The Honorable George Christopher, Mayor of San 
Francisco, has informed me that he is seeking a hearing 
before the Civil Aeronautics Board on an urgent need for 
an additional San Francisco/Oakland-New York nonstop 
carrier. 


While San Francisco and Oakland are not in my 
Congressional District, nevertheless I am glad to sup- 
port Mayor Christopher's request for a hearing, in line 
with representations of urgency already presented to you 
by Congressman William S. Mailliard and others. 


Sincerely yours, 


/s/ Charles M. Teague 
CHARLES M. TEAGUE, M. C. 


Dec 12, 1957 


Honorable John F. Baldwin 
Member of Congress 

447 Tenth Street 
Richmond, California 


Dear Congressman Baldwin: 


This will acknowledge your letter of December 5, | 1957, 
in which you urge that the Board grant a hearing on the need 
for additional nonstop service between San Francisco-Oakland 
and New York and enclosing a summary of the facts with ref- 
erence to the need for such service. 


This application was denied by the Board on June 26, 
1957, in an order which directed a staff study of the problem. 
A copy of this order is enclosed for your information. The 
Board had an informal conference with representatives |of 
San Francisco on December 2 at which time the problems of 
the city's need for transportation were discussed. | 


Your interest in a fully adequate air transportation sys- 
tem for San Francisco is appreciated, and you can be sure 
that in coming to a decision on the request for an immediate 
hearing, the Board will weigh most carefully the results of 
the staff study and the representations made by the city| rep- 
resentatives. 


We are returning your correspondence herewith. | 


Sincerely yours, 


/s/ James R. Durfee [S 
Chairman | 


Enclosures: (2) 


FWBrown:jsh (B-100) 12/10/57 
COs Fee 
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JOHN F. BALDWIN 
* Ox * Ok OX 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


December 5, 1957 


Please address reply to 
447 Tenth Street 
AIR MAIL Richmond, California 


Civil Aeronautics Board 
Washington 25, D. C. 


Gentlemen: 


I should like to urge that the Civil Aero- 
nautics Board grant a hearing on the need for an additional 
San Francisco-Oakland-New York nonstop carrier. Many 
people in the San Francisco Bay area feel that it is most 
essential that an additional nonstop carrier be added to this 
route. 


Enclosed is a summary of the facts point- 
ing out the reasons why it is so important that a third non- 
stop air carrier be authorized to handle the route between 
San Francisco and New York. In view of the facts set forth 
in this summary, I believe a hearing on this matter is fully 
justified. Will you please let me know what steps can be 
taken toward scheduling such a hearing? 


Sincerely yours, 


/s/ John F. Baldwin 
JOHN F. BALDWIN 
Representative in Congress 
Sixth District 


mn 
Enclosure 


Dec 12, 1957 | 


Honorable John E. Moss 
House of Representatives 
Washington, D. C. 


Dear Congressman Moss: 


This will acknowledge your letter of November 27, 
1957, which reached us on December 6, 1957, with refer- 
ence to your interest in the need for an immediate hearing 
on the request of American Airlines for authority to pr vide 
nonstop air service between San Francisco and New York. 


This application was denied by the Board on June 26, 
1957, in an order which directed a staff study of the prob- 
lem. A copy of this order is enclosed for your information. 
The Board had an informal conference with representatives 
of San Francisco on December 2 at which time the problems 
of the city’s need for transportation were discussed. | 


Your interest in a fully adequate air aire See 


system for San Francisco is appreciated, and you can be 
sure that in coming to a decision on the request for an im- 
mediate hearing, the Board will weigh most carefully the 
results of the staff study and the representations made by 
the city representatives. | 


Sincerely yours, 
/s/ James R. Durfee[ Stamp] 


Chairman 


Enclosure: (1) 


FWBrown:jsh (B-100) 12/11/57 
coy eae 
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JOHN E. MOSS 
* * * 
CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


November 27, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Bldg. 
Washington, D. C. 


Dear Chairman Durfee: 


Soon your staff study will be completed relating to the need 
for an immediate hearing on the issue of an additional San Francisco- 
New York non stop air carrier, and I am therefore taking this oppor- 
tunity to add my voice as the representative in Congress of six Sacra- 
mento Valley counties to the many others from California urging the 
immediate need for these hearings. 


In my view, the American Air Lines should in all fairness 
be afforded an equal opportunity with TWA and United for a full hearing 
of its case. The Los Angeles-New York market has long been served 
by three unrestrained carriers, compared with two for the San Fran- 
cisco-New York market, and Northern California is vitally concerned 
that San Francisco not be discriminated against as the jet age opens. 


As Iam sure your survey will show, San Francisco-New 
York is one of the nation’s most heavily traveled markets. In Septem- 
ber, 1955, its 56,000, 000 passenger miles represented the second 
largest passenger mile market in the country. In the same period its 
21, 500 passengers made it the nation’s tenth most important passenger 
market. Since 1954, it is my understanding that CAB in at least six 
separate cases has authorized three or more non stop carriers ina 
number of markets smaller than San Francisco-New York. 


These facts alone seem to me to be prima facie evidence 
of the need for a hearing by your Board. 
Sincerely, 


/s/ John E. Moss 
Member of Congress 


December 12, 


Honorable John J. Allen 
Member of Congress 
1020 Central Building 
Oakland 12, California 

| 


Dear Congressman Allen: | 


This will acknowledge your letter of December 2, 1957, enclosing 
a letter to you from Mayor Christopher with reference to the interest of 
San Francisco in immediate hearing on the application of American Air- 
lines for authority to provide nonstop air service between San Francisco 
and New York. 


This application was denied by the Board on June 26, 1957, in an 
order which directed a staff study of the problem. A copy of this order 
is enclosed for your information. The Board had an informal conference 
with representatives of San Francisco on December 2 at which time the 
problems of the city's need for transportation were discussed. 


Your interest in a fully adequate air transportation system for San 
Francisco is appreciated, and you can be sure that in coming to a de- 
cision on the request for an immediate hearing, the Board will weight 
most carefully the results of the staff study and the representations 
made by the city representatives. 


In accordance with your request, we are returning your corres- 
pondence herewith. 


Sincerely yours, 
| 


/s/ James R| Durfee 
Chairman [Stamp] 


Enclosures: (3) 


FWBrown:jsh (B-100) 12/11/57 
c= * + 
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1020 Central Building 
Oakland 12, California 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


December 2, 1957 


Mr. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington, D. C. 


Dear Mr. Durfee: 


Iam enclosing herewith a letter anda condensed fact sheet 
that I received from Mayor Christopher of San Francisco, regarding 
the issue of obtaining a hearing on the need for an additional San Fran- 
cisco-Oakland-New York nonstop carrier. 


Any information regarding the status of this application, 
or any comments or suggestions that you may wish to make to enable 
me to reply appropriately to Mayor Christopher would be greatly ap- 
preciated. 


When the enclosures have served the purpose of your of- 
fice, I would appreciate their return to this office at the above address. 
Thank you for your kind attention to this matter. 

Cordially yours, 


/s/ John J. Allen, Jr. 
John J. Allen, Jr. 


JJA/1w-9 
85/22-28 


Enclosures 


Dec 11, 1957 | 


Honorable Harry R. Sheppard 
House of Representatives 
Washington, D. C. 


Dear Congressman Sheppard: | 
This will acknowledge your letter of November 29, 1957, enclosing 
a letter to you from Mr. Donald W. Cleary, Legislative Representative, 
City and County of San Francisco, with reference to nonstop air service 
between San Francisco and New York. | 


The Board on June 26, 1957, denied a petition by American Air- 
lines for an expeditious hearing on its request for authority t provide 
nonstop service between these cities. In this order the Board indicated 
its intention to direct its staff to review the problem of air service be- 
tween New York and San Francisco and report the results of that study 


to the Board on or about December 1, 1957. | 


On December 2, 1957, the Board met with representatives of 
San Francisco relative to their air service problems. It will give 
most careful consideration to the representations made at this meet- 
ing together with its staff study in the very near future. | 


given that you be advised of any action taken by the Board in this mat 
ter. | 


| 
\\0 In view of your interest in the matter, instructions have been 5103 
a3 } 


In accordance with your request, your correspondence is returned 
to you herewith. 


Sincerely yours, 


/s/ James R} Durfee 
Chairman [Stamp] 


Enclosure: (1) 


FWBrown:emh(B-100)12-9-57 
Ce: * * * 
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HARRY R. SHEPPARD 
* * * 


CONGRESS OF THE UNITED STATES 
HOUSE OF REPRESENTATIVES 
WASHINGTON, D. C. 


November 29, 1957 


Hon. James R. Durfee, Chairman 
Civil Aeronautics Board 
Department of Commerce Building 
Washington, D. C. 

Dear Mr. Chairman: 


Enclosed herewith is a communication from a representative 
of the City of San Francisco which is self-explanatory. 


I would appreciate it very much if you would advise me rel- 
ative to the status of this case and when it is contemplated that a 
hearing will be granted on the issue. With your response please 
return this communication for my file. 
Thanking you for courtesies extended, Iam 
Yours sincerely, 


/s/ Harry R. Sheppard 


HARRY R. SHEPPARD, M. C. 


HRS/B 


Enclosure 


JOINT APPENDIX - VOL. I 
-— Hnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,414 


UNITED AIR LINES, INC., 
Petitioner, 


Vv. 


CIVIL AERONAUTICS BOARD, 
Respondent, 


AMERICAN AIRLINES, INC., 
CITY AND COUNTY OF SAN FRANCISCO, 


Intervenors. 


No. 15,415 


TRANS WORLD AIRLINES, INC., 
Petitioner, 


Vv. 


CIVIL AERONAUTICS BOARD, 
Respondent, 


AMERICAN AIRLINES, INC., 
CITY AND COUNTY OF SAN FRANCISCO, 


Intervenors._. 


PETITION FOR REVIEW OF ORDER OF THE 
CIVIL AERONAUTICS BOARD 


| United States Court of Appeals 
Pages 411 through 770 ‘ ee 
Containing Excerpts from Record Pages 583 thru 4463 pi is ay cahumbin Ciroull 


FILED war 141960 


JOINT APPENDIX - VOL. Il 
Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,414 


UNITED AIR LINES, INC., 
Petitioner, 


Vv. 


CIVIL AERONAUTICS BOARD, 
; Respondent, 


AMERICAN AIRLINES, INC., 
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No. 15,415 
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CIVIL AERONAUTICS BOARD, 
Respondent, 


AMERICAN AIRLINES, INC., 
CITY AND COUNTY OF SAN FRANCISCO, 


Intervenors. 


PETITION FOR REVIEW OF ORDER OF THE 
CIVIL AERONAUTICS BOARD 


Pages 411 through 770 
Containing Excerpts from Record Pages 583 thru 4463 


Tew oT 
! ROBERT I. THIEL EX 3-0625 


VOLUME I 
Record 
Page 
Application of American for Amendment of Certificate 
(Docket No. 5903), January 12, 1953 z 
Exhibit A -- Map showing AA‘s Route 4 . 


Motion of American to sever and expedite (Docket No. 
5903), May 3, 1957 . . 2. «© © «© « 


Answer of the Public Utilities Commission of the City and 
County of San Francisco in Support of Motion of 
American Airlines, Inc., to Sever and Expedite and 
Motion to Same Effect [Excerpts] Se re 


Letters, Resolutions, etc., re above Motion : 


San Rafael Chamber of Commerce 
Belmont Chamber of Commerce 
Vallejo Chamber of Commerce 
United's Answer . . . 
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Port of New York Authority 
TWA's Answer 3 : ‘ é F ‘ 
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County of Napa - Resolution . 


Response of Mayor of City and County of San Francisco to 
Answers of United and TWA, May 29, 1957 by ae 


Appendix "A" ae gaa AS ea Os 


Letter of Andrews Travel Agency re San Francisco-New York 
nonstop service, June 6, 1957 ‘ Py . PF 


Resolution of Stockton City Council, June 6, 1957 ‘ 
Resolution of County of San Joaquin, June 6, 1957 


Resolution of Burlingame Chamber of Commerce, 
June 7, 1957 8 


Resolution of Alameda Chamber of Commerce, June 10, 1957 
Resolution of Hayward Chamber of Commerce, June 17, 1957 
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Resolution of City Council of City of Hayward, June 24, 1957 
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Resolution of Richmond Chamber of Commerce, June 12, 1957 
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Joint Appendix 
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Record 
Page 


Order No. E-12103, January 13, 1958, Severing Portion of 
American's Application, Assigning it Docket No. 9214, 
and Setting it down for Expeditious Hearing . 


Public Correspondence File in Docket No. 9214 . 


Public Correspondence File in Docket No. 5903. 
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Petition of United for Consideration of Board Order No. 
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Russ Cone “Probe of CAB ‘Discrimination’ 
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Petition of TWA for Reconsideration of Board Order No, 
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Report of Prehearing Conference Held April 29, 1958 
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Exceptions of TWA to Report of Prehearing Conference 
May 12, 1958, [Excerpts] - : ° ° 


Motion of United for the Production of the Report or 
Reports of the Board’ Staff Analyzing Requests for 
Expeditious Hearing, May 9, 1958 ee 
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Direct . . 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


In the Matter of the Application of 


AMERICAN AIRLINES, INC., Docket No. 9214 


for the Renewal of a Restriction on 
Route No. 4. 


) 
) 
) 
) 
) 
) 
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[584] 
PETITION OF UNITED AIR LINES, INC. FOR 
RECONSIDERATION OF BOARD ORDER NO. 
E-12103 
United Air Lines, Inc. respectfully requests the Board to re- 
consider and, upon such reconsidération, to set aside and vacaté Order 
No. E-12103 which directs expeditious hearing on the issue of nonstop 
service between New York/Newark and San Francisco/Oakland. In sup- 
port of its request, United represents and alleges as follows: 
1. The orderin question was adopted by a vote of 3 to. 2. The 
majority acts "On the basis of information which is now available to it 
* * *"' whereas the minority states, "not only has San Francisco been 
heard more recently--but, in addition, its showing of need for a rehear- 
ing of its case fails to establish the urgency that would justify another hear- 
ing * * *," The only other justification advanced by the majority is 
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oe * * the opportunity that will be provided for the Board's first full- 
scale investigation of the imminent impact of the 
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operation of jet aircraft" in a market of the size of that involved here, 
whereas the minority, addressing itself to this aspect, find " * * * we 
do not see that as a basis for ordering an expedited hearing. The prob- 


lem is by no means unique to the San Francisco-New York market, and 


indeed it is present in every case pending before the Board involving the 
larger carriers." Faced with such a sharp division, reconsideration 
and careful review are imperative. 

2. "Urgency" appears to be the watchword of the proponents of 
the move for an expedited hearing. The facts, as will be shown, com- 
pletely demolish any claim of a need for expedition. Boiled down to the 
lowest common denominator, the "urgency" comes from a city embarked 
on a program of overcoming alleged past discrimination by the Board 
against it (an unfounded claim as is demonstrated herein), and apparently 
acting on the theory that "the discrimination declined in direct ratio. to 
the amount of argument and political pressure the city brings to bear" 
(San Francisco Examiner, Wed., Mar. 27, 1957, SEC. 1-7, copy at- 
tached hereto as Ex. A). The other source of the "urgency" element 
comes from American, the dominant carrier in the Los Angeles-New 
York market, as well as in the country, which wants to become the 
dominant carrier in the San Francisco-New York market. According to 
the press, American's president “urged San Francisco officials to press 
their efforts for such a hearing because "you have to keep hammering’ 
on these matters if ‘you want to get anywhere.'’’ (San Francisco News, 
Nov. 5, 1957, attached hereto as Ex. B.) 

There is nonstop service between San Francisco and New York 


today operated with the most modern equipment available. 
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There will be nonstop service between San Francisco and New York in 
the near future operated with the most modern type of jet aircraft and 
provided by two transcontinental carriers. The" urgency," erefore, 
is not real. It is manufactured and the Board should not allow|itself to 
become committed to the drastic step contemplated by the Order on the 
basis of "hammering" and the frenzied efforts of the proponents. 
3. American's position here, where it is so solicitous for San 


Francisco with two nonstop carriers offering service to New York, 


should be compared with its position as set forth in its Press Release 
of April 18, 1957, which is quoted in pertinent part: 

"C, R. Smith, President of the company said two 
policies of the Regulatory Agency, the CAB, have ad- 
versely affected airline profits; * * * (2) while there has been 
an increase in total traffic, there has been an even greater 
increase in the total of service for sale, and the percentage 
of total production sold (load factor) is lower than a year 
ago. Some of the services which were operating with profit 
in 1956 are losing money today. 

"The policy of the Board has been to increase the hum- 
ber of airlines operating on the principal routes. In some 
cases there are 6 to 8 airlines operating over the same basic 
route. This has 'thinned out' the total of traffic available 
to any one of them, has in many cases reduced the load 
factor, and has contributed to operating loss on marginal 
routes." 

While in one breath it criticizes the Board for creating too much com- 
petition, in the next breath it is proposing the creation of destructive 
unneeded competitive service - at a time when load factors are lower 
than in April 1957 and the traffic has "thinned out" even more, 
American's ambition is clear. American carries the lion's share 
--43%--of the Los Angeles-New York traffic (March/ 
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September 1956 Surveys). It now wants to achieve the same kind of 
dominance between San Francisco and New York--a market which is 
but 65% of the Los Angeles-New York market. Despite American's 
protests as to the creation of too much competition, the grant to that 
carrier of San Francisco-New York nonstop rights would inevitably be 
accompanied, as subsequently shown, by the most drastic diversion 
from both United and TWA. American is critical of the Board. Why, 
therefore, should the Board create here the vehicle which could have the 
effect of doing the very thing which American criticizes? 

4. No change in conditions has occurred within the last 7 months, 
or for that matter within the past several years, which justifies an 
expedited hearing on American's application. On the contrary, the 
events that have taken place all point in the opposite direction. 

Little more than two years ago in the Denver Service Case, finally 
decided on December 30, 1955, the Board, although granting American 
San Francisco-Chicago nonstop authority and one-stop authorizations 
between San Francisco and numerous American cities in the east, in- 
cluding New York, found that no public need existed for American's 
operation of San Francisco-New York nonstop service and accordingly 
denied American's application in that respect. Parenthetically, it 
should be observed that the Board recognized that the awards there made 
to American gave'"American entry into a highly lucrative market, and 
that this carrier's vigorous participation will result in substantial di- 
version from United and TWA." 

In June of last year, specifically on June 26, 1957, the Board after 
consideration of American's motion for expeditious 
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hearing on its present application, as well as supporting pleadings 
filed by San Francisco and answer submitted by United and TWA, 
found: 
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"Upon consideration of the matter set forth 
in the motion and other pleadings, the Board 
finds that movant has not established any justification 
for departing at the present time from the general 
practice of the Board of assigning hearings on appli- 
cations for new or additional air service in the 
order in which they are filed and, consequently, that 


there is not urgent public need for the immediate as- 


signment of the American application for procedural 
action ahead of numerous other pending applications." 


(Emphasis added) 


The present proceeding, therefore, stands in this posture: The 
formal pleadings filed did not make out a case for expedited hearing on 
American's application. All else has been ex parte. United has no 
knowledge of the results of the investigation conducted by the Board's 
staff. The Board's present order provides no clue to the basis of the 
Board's current action. All that it says is that "on the basis of informa- 
tion which is now available to it, the Board finds that prompt examina- 
tion" into the question of San Francisco-New York nonstop service is 
warranted. Additionally, the order recites that a supplementary con- 
sideration is the opportunity for examination into the potential impact 
of jet operations. 

These bare statements fail to comply with the provisions of Sec- 
tion 1005(f) of the Act which require that "every order" of the| Board 
"shall set forth the findings of fact upon which it is based."" These 
statements, likewise, are totally inadequate as a predicate for the 
Board's startling action in reversing its unanimous decision of 7 months 
ago, as well as its considered judgment two years earlier, arrived at 
upon a full evidentiary record, respecting the lack of need for Ameri- 
can's 
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nonstop service between San Francisco and New York. While the sub- 
ject of jet operations is discussed subsequently, United knows of no in- 
formation demonstrating an urgency for taking American's application 
out of order. United's San Francisco service to New York and to the 
east has been, is now, and will continue to be, adequate. San Francisco 
has always been the first to receive each new type of equipment and every 
new service operated by United. It will continue to receive that same 
treatment from United. 

In 1957--during the last part of which some new (but undescribed) 
information apparently came to the Board--the frequency of United's 
San Francisco-New York nonstop service doubled and the capacity operated 
more than doubled. TWA enlarged its service during the same period. 
As compared to 5 nonstop flights and 302 seats daily in January 1957, 
United and TWA provided 14 nonstop flights and 916 daily seats between 
San Francisco and New York in September of last year. Insofar as United 
is concerned, it may be categorically stated that United ordered the 


equipment to provide that service several years previously and in 1956 
planned the operation of the added service that was provided. These facts 
negative any need for an expedited hearing out of turn. 


Load factors fail to disclose any urgency for an early hearing on 
American's proposal. During the peak travel month of July 1957--be- 
fore TWA effected major increases in its service--United's San Fran- 
cisco-New York nonstop load factors averaged 73.5%. By October 1957, 
after TWA's full complement of 1957 service had been in effect but 2 
months, United's nonstop load factors stood at 64. 6%. Since that time, 
they have continued 
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to decline. During November they averaged 50.3%. Even with the surge 
of holiday travel, they averaged only 59% in December. Indeed, con- 
sistent with its responsibility for economic justification of schedules, 
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United on January 12 of this year temporarily withdrew one San Fran- 
cisco-New York nonstop round trip because the flight at no time during 
its operation in 1957 achieved a monthly load factor in excess of 47.4%. 
These load factors conclusively demonstrate that there is no acute short- 
age of space nor any critical need for an early hearing on American's 
application. 

A survey made by the San Francisco Chamber of Commerce 
which was submitted to the Board and made public in San Francisco, is 
equally revealing. It discloses that out of more than 210 passengers 
from San Francisco to New York generated monthly by 36 San /Francisco 
business firms, over 80% obtained immediate confirmation of regerva- 
tions on nonstop flights. Not more than 2% were refused nonstop space, 
even though requests were made as late as a few hours prior to flight 
departure. This record contradicts a need for expedition. 

American's own operations likewise demonstrate the absence of 
any shortage of San Francisco-New York nonstop space. Between 
January and October 1957, American operated one round trip San Fran- 
cisco-New York with a stop at Chicago and one westbound flight with a 
stop at Dallas. All were first-class services. Had there been, or were 
there now, any lack of non-stop capacity, the way was open for 
American to increase its one-stop frequency. Significantly, however, 
American, beginning in November 1957, withdrew all of its San Fran- 
cisco-New York one-stop service via Chicago and retained only its lone 
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westbound flight via Dallas. 

This record for 1957 refutes any claim of a critical need for 
American's nonstop service. What is more, United, in the expectation 
that the traffic will be there, plans and for some time has planned, to 
enlarge its San Francisco-New York nonstop service during the current 
year. These plans call for increased frequencies and increased DC-7 
coach services--services which will be in operation during the peak 
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travel season. 

5. The Board's order is highly inconsistent and irreconcilable 
with its established policy. The Board has refused to institute new 
proceedings to re-examine issues of service which it has recently con- 
sidered. For example, in the Great Lakes-Southeast Service Case, 
Docket No. 2396, the Board denied consolidation of applications involving 
service between such points as Chicago, Detroit, Cleveland, Buffalo 
and Pittsburgh, on the one hand, and New York, on the other. It did so 
on the ground that the issue of service between those points had been 
tried and passed upon in the New York-Chicago Service Case. In Order 
No. E-9735, dated November 10, 1955, the Board said: 

"It further appears that the entire question of 

new or additional service, primarily of an east- 
west nature between New York and Chicago, was the 
subject of extensive hearings in the New York- 


Chicago Service Case, supra, decision on which 
was only recently reached by the Board, and that 
it would not be appropriate procedure or in the 


public interest to again take evidence at this time 
with respect to such proposals." 
That policy is fully applicable here. 
6. The order in question also is highly prejudicial to other appli- 
cants, including United, which have applications of longer standing on 
file with the Board. It is a well known 
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fact, alluded to in the dissenting opinion, that the Board does not have 
adequate personnel to handle the business already before it. Hearing 
on San Francisco-New York nonstop service would be bound to be 
lengthy. No one should be deceived into believing that it would be con- 
fined to only American's application. Legally, it could not be so limited. 
Indeed, it would become a major transcontinental route case--and, as 
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such, it would require all of the time and attention of both the Board and 
its staff that proceedings of that character entail. In the meantime, 
applications longer on file would necessarily be deferred still further. 

An expedited hearing on American's application would be! even more 
unfair to other communities which have been expressly denied like treat- 
ment. The dissenting opinion recites that "several other communities 
* * * have sought and have been denied expedited hearing for improved 
service in recent months.'" While the dissent does not identify those 
communities, it is unlikely that they have received the favorable treat- 
ment that has been accorded to San Francisco during the past few years. 
Assertions to the contrary, the Board has not discriminated against 
San Francisco. San Francisco was the beneficiary of the extensive 
award to American already mentioned. In the same proceeding, San 
Francisco obtained an additional carrier to Reno and Salt Lake City, 
an additional carrier to Kansas City, and two additional carriers to 
Denver. Since that time, it has been placed on Pan American's great 
circle route to the Orient and the Polar routes of Pan American and 
TWA to Europe. Foreign flag carriers also have been authorized to 


include San Francisco on their routes. In the Phoenix Service Case, 
San 
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Francisco was given Western service to Phoenix. Moreover, in the pend- 
ing Dallas-West Coast Case, San Francisco has been given a hearing on 
the issue of additional service to Dallas and to a number of points in the 
southwest. 

This summary suffices to demonstrate how much the Board's 

present order compounds the inequities that would be worked upon other 
communities by granting an expedited hearing on American's application. 
It demonstrates conclusively why the Board should adhere to its estab- 
lished policy. Clamor by American and the city should not cause it to 
deviate. 
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7. An investigation into the imminent impact of jet operations-- 
the sole remaining reason stated in the Board's order--provides no 
excuse for expediting the present proceeding. In the first place, no 
reason exists for singling out San Francisco-New York as a guinea 
pig for that purpose. On the contrary, the impact of imminent jet opera- 
tions is an issue involved in every major route proceeding presently 
pending before the Board. Moreover, the impact of jets, from the 
standpoint of their effect on revenues, costs, traffic and competition 
will be industry-wide. San Francisco-New York is not at all unique in 
that respect. What is more, investigation of this subject in relation to 
this one segment could, at best, be productive of only the most frag- 
mentary picture. 

Secondly, an investigation into the impact of jets is premature at 
this time. No jet aircraft is in commercial operation. None has as 
yet been certificated for such service. Labor contracts covering jet 
operations still remain to be negotiated. Airport and traffic control 
problems are still to be solved. In any event, until jet aircraft have 
been in scheduled 
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service for a reasonable period, concrete data as to costs, equipment, 
utilization, the traffic generating ability and revenue productivity of 
that equipment will not, and cannot, be known. No amount of investi- 
gation at this time will produce those concrete data. On the other hand, 
if it is estimates that the Board desires, those estimates are already 
available to it in the pending General Passenger Fare Investigation, 
Docket No. 8008, currently being heard. 

Certainly, an investigation of the impact of jet service is neither 


necessary nor required in order to promote and to develop jet trans- 
portation. United has long had jet equipment on order. It was the first 
domestic carrier to order jets--and it did so at a time when American 


vociferously maintained that the industry was not ready for this type of 
equipment. Moreover, United has since increased its initial order for 
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Douglas DC-8's from 30 to 40 aircraft and, in addition, has placed orders 

for Boeing 720 intermediate range jet equipment. United, therefore, 

has been exceptionally diligent in preparing for the jet age. 
8. Nor is an investigation required to establish the well known 

fact that jet operations will expand the carrying capacity of the air trans- 


port industry to a very tremendous extent. In the instance of United 


alone, its 40 DC-8's will produce approximately 7, 800, 000, 000 seat 
miles annually. This is three times the 2, 500, 000, 000 available seat 
miles produced by United's 1957 DC-7 fleet--and it is more than the 
total seat miles operated during the past year by United's entire fleet 
of aircraft. 

What this means from the standpoint of San Francisco- 
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New York nonstop service is equally clear. United is committed to 
operating DC-8 nonstop jet service between those cities on the very first 
day that this equipment is placed in commercial operations. TWA also 
has jets on order. Unquestionably, it likewise will operate San Fran- 
cisco-New York nonstop jet schedules. Even were it assumed that the 
total San Francisco-New York traffic (both first class and coach) doubled 
between 1956 and 1959--an unlikely prospect--and were it also assumed 
that all of those passengers would travel on nonstop flights, still the en- 
tire total could be accommodated on between 4 and 5 round trips per day 
with jet aircraft. 

If the Board desires information on the traffic generating capacity 
of jet equipment and if it desires information as to the capacity of markets 
to support competing jet services, the answer must await actual operations. 
Indeed, it is only with an answer grounded on actual fact that the Board 
can formulate its policies on a sound basis. However, the facts set 
forth above demonstrate the complete lack of any urgency for| accelerating 
hearing on American's application to triplicate the services of United 
and TWA. 
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9. The argument which press reports show has been propagated 
by American, namely, that it will be the first to have jet equipment in 
service, likewise is utterly invalid as a ground for expediting its appli- 
cation. United, as shown, ordered jet equipment first. If route appli- 
cations are to be taken out of order and accelerated in favor of a carrier 
expecting prior deliveries, the result will be a wild scramble for de- 
livery positions. No justification exists for such a course. 

Moreover, it still is unknown by how much, if at all, 
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operation of Boeing!707's by American may precede United's operation 
of Douglas DC-8's. Neither aircraft is as yet certificated by the C.A.A. 
for commercial service. This much, however, is certain--at the most, 
the gap between the two carriers would be but a matter of a few months. 
If United-or-TWA-had not ordered jets, some semblance of a basis for 
an argument might be offered, but the small time spread-if- indeed 
there will be any - gives no support to the cry of the proponents. 

Furthermore; it must be recognized that American's glitter- 
ing promises of 707 service to San Francisco on January 1, 1959 can 
only be fulfilled at the expense of penalizing many important and highly 
deserving markets on American's present system. American's Exhibit 
1109 in Docket No. 8008 states that it will receive a total of 4 Boeing 
707's during 1958--all in the last half of the year. American has al- 
ready promised Los Angeles nonstop service to New York effective on 
January 1, 1959. Obviously, its offer of similar service to San Fran- 
cisco on the same date can only mean that expansion of American's jet 
service for Los Angeles will be delayed and that such American cities 
as Dallas/Ft. Worth, Chicago, Detroit, Cleveland, Pittsburgh, Washing- 
ton, Philadelphia and Boston, to name only some, would be denied jet 
service that American could otherwise provide to them at that time. 
American's whole scheme is a transparent inducement to enlist San 
Francisco's support for its application--an inducement made at the cost 
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of denying early jet service to its other major cities. 
10. Actually, American's alleged priority in jet deliveries should 
occasion caution on the part of the Board. If, as American claims, it 
will have jets in operation on Los Angeles- 
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New York nonstop flights several months before United and TWA, the 
inevitable consequence will be that American will enhance its present 
position of dominance substantially. This follows because the novelty 
of jet aircraft and the greater speed of that equipment will drain traffic 
away from the piston-engine services of United and TWA. 

Were American, in addition, authorized to conduct San Francisco- 
New York nonstop operations on January 1, 1959, the same situation 
would be repeated in that market. Moreover, these effects would not 
be confined just to Los Angeles-New York and San Francisco-New York 
traffic. Tributary traffic channeled into Los Angeles and San Francisco 
in the west and into New York in the east which uses transcontinental 
service would, likewise, be diverted to American's operations. 

The diversionary effect on United and TWA would be drastic, sub- 
jecting-in the case of United alone, almost $18, 000, 000 of its passenger 
revenue to diversion and actually diverting $5, 375, 000 based on 1957 
traffic. 

In fact, American's operation of one-stop San Francisco-New York 
jet service prior to the inauguration of jet services by United and TWA 


| 
in and of itself portends serious diversion. The novelty of jet service 


would obtain. Moreover, American service, even on a one-stop basis 
between San Francisco and New York, would possess a time advantage of 
more than two hours over United's nonstop DC-7 service between those 
cities. 
The difficulties that United will have in counteracting these ad- 
vantages if American's jet operations predate those of United's will be 
great enough. No sound reason can be advanced for further aggravating 


them by giving American--already the 
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world's largest airline--still an additional preference in the form of 
taking its application out of its normal course in the Board's docket 
for early hearing. 

11. What the information "now available” to the Board was, United 
does not know. The Board's staff conducted an investigation and pre- 
sumably submitted a report but United does not know its contents, con- 
clusions or recommendations. United does know that the number of non- 
stop seats has increased. It does know that its load factors on nonstop 
flights have decreased precipitously. United does know that a hearing at 


this time for the purpose of investigating the impact of a jet operation 


on the market involved in advance of actual jet operations will not pro- 
duce the valued data contemplated by the majority, whereas, a hearing 
conducted after actual operations have been instituted producing actual 
cost and traffic data would provide material of great value to the Board. 

San Francisco was given the privilege of making a presentation 
to the Board on a ex parte basis. United has not been accorded an 
opportunity to present oral argument to the Board on this important 
matter of setting American's application for hearing out of order con- 
trary to the Board's heretofore established policy. That opportunity 
should be accorded to United and other interested parties and United 
respectfully requests that it and other interested parties be given that 
opportunity. 

United, therefore, respectfully requests that the Board reconsider 
its Order No. E-12103; that the Board, if it, upon such reconsideration, 
possesses any doubts as to the wisdom of vacating that order, grant 
United an opportunity for oral argument with respect thereto; and that the 
Board, after a thorough 
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reconsideration, rescind the above mentioned order in its entirety. 
Respectfully submitted, | 

/s/ JOHN T. LORCH | 

FLOYD M. RETT 


231 South La Salle St. 
Chicago 4, Illinois | 


Attorneys for 
UNITED AIR LINES, INC, 
MAYER, FRIEDLICH, SPIESS, 
TIERNEY, BROWN & PLATT 
231 South La Salle Street 
Chicago 4, Dlinois 
and 
JAMES FRANCIS REILLY 
1625 K Street, N.W. 
Washington 6, D. C. 
OF COUNSEL 
DATED: January 27, 1958 


CERTIFICATE OF SERVICE 


| 
I hereby certify that I have this day served the foregoing Answer 
upon each of the following parties, by mailing a copy thereof to each of 
them, or to their attorneys, properly addressed with postage prepaid: 
City of San Francisco, City of Oakland, New York Port Authority, 
American Airlines, Inc. and Trans World Airlines, Inc. | 


Dated, this 27th day of January, 1958, at Chicago, Dlinois 


/s/ John T. Lorch 
Attorney for 
United Air Lines, Inc. 
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EXHIBIT B 


American’s Jetlinefs 
Due in January ‘59 


Production of jet airliners at 
Boeing's Seattle rlant is so far 
ahead of schedule American Air- 
lines will begin coast-to-coast 
jet service in January, 1959. 

The airline, first to get jets 
for domestic routes, will receive 
the first seven or eight 707 jet- 
liners within three months, ac- 
cording to its president,,C. R. 
Smith. 


American originally scheduled 
jet service for June “15, 1959, 
then recently moved the date up 
to March, but now foresees regu- 
lar schedules in January. 


FIRST FLIGHTS will be from 
Los Angeles to New York, 
Smith said. 

San Francisco’s chances of 
getting the first jet flights hinge 
entirely on whether the Civil 
Aeronautics Board grants the 
airline nonstop privileges from 
here to New York. A decision 
on’ whether a hearing will be 
granted is due Dec. 1, Smith 
said. 


He. urged San Francisco off 
cials to press’ their efforts for 
such. a hearing because “you 
have to keep hammering” on 
these matters tf “you want to 
get anywhere.” 

IF THE: NONSTOP route is 
not granted, San Francisco will 
see jets on the S. F.-Chicago'run 
by late February, 1950, he 
added, 

Smith also said that Ameri 
can’s intention of spending an 
other $200 million on’ jets 25 
short-range and 15 long-range. 
planes — would depend oa 
whether the airlines are granted 


AA has‘its eye on the Convair 
880 “Golden Arrow” to meet the 
short-range: requirements if the 
Boeing short-range plane now is 
the design stage eannot be de- 
livered on time—by 1961—wheg 
American intends to have an all 
turbine-powered fleet. 


San Francisco News 
November 5, 1957 
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[ Received CAB January 30, 1958] 


BEFORE THE 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


In the Matter of the Application of 
AMERICAN AIRLINES, INC. 
for the removal of a restriction on route No. 4 


Docket No. 5903 


Ara 
Fal 


PETITION OF TRANS WORLD AIRLINES, INC. 
FOR RECONSIDERATION OF ORDER NO. E-12103 
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* * * * * 


Trans World ‘Airlines, Inc. hereby petitions the Board for recon- 
sideration of Order No. E-12103, by which the Board, with Chairman 


[ 604] 
——_——— 09 
Durfee and Member Denny dissenting, (a) severed from the above en- 
titled docket American's proposal to provide San Francisco - New York 
nonstop service and (b) assigned the severed docket (Docket No: 9214) 
for expedited hearing. 
It is TWA's position that the Board's action is improper and ob- 
jectionable, because (1) Order No. E-12103 is fatally defective)as a 
matter of law; (2) TWA has been substantially prejudiced by said order; 
(3) there exists no emergency situation in the San Francisco - New York 
market sufficient to justify the Board's action; and (4) the Board has 
failed to give TWA an opportunity equal to that afforded to the city of 
San Francisco to be heard with respect to the Board's action. 
I 


ORDER NO. E-12103 IS FATALLY DEFEC- 
TIVE AS A MATTER OF LAW 


As recently as February, 1956, the Board, in denying petitions 
for reconsideration of its decision in the Denver Service case, finally 
disposed of an application of American to operate nonstop between San 


Francisco 
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and New York. Within a short time thereafter, the Board denied 
American's motion of May 3, 1957, for an expedited hearing on an 
identical proposal, but directed a staff study as to the public need for an 
early hearing. 

After reciting the latter circumstances, Order E-12103 (January 
13, 1958) states: 
"On the basis of information which is now available 
to it the Board finds that prompt examination of the need 
for additional nonstop authorization between New York 
and San Francisco is warranted." 
This purported finding is plainly contrary to Section acal of the 
Administrative Procedure Act, which lays down the same basic require- 
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ment for interlocutory orders as does Section 8 of that Act for final 
orders, to wit, that the agency must set forth the reasons for its action. * 
Certainly, an allusion to "information now available to it" fails to dis- 
close the rational basis of the Board's order. If the information referred 
to by the Board flows from the staff report, interested parties are 
clearly entitled to know the nature thereof, either by inclusion of, or, 
at least, a summarization of, the report in the Board's order. If the 
information flows from other sources, interested parties are equally 
entitled to be advised of its substance. 

Certainly the prospective "impact of the operation of jet aircraft" 
cited in the Board's order cannot constitute the "information which is 


now available." The "jet age’ argument was briefed and argued at 


length by American in the Denver case and reiterated in its motion for 
expedited hearing of May 3, 1957, which the Board 


* To the same effect, see Section 1005(f) of the Civil Aeronautics Act 
of 1938. 
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denied on June 26, 1957 with the finding that "movant has not established 
any justification for departing at the present time from the general 
practice of the Board of assigning hearings on applications for new or 
additional air service in the order in which they are filed." * More- 
over, as the minority points out, the impact of jet operations is a factor 
"in every case pending before the Board involving the larger carriers" 
and, if considered a valid ground for preference of American's proposal, 
would a fortiori require preference of many earlier-filed applications. 

Under ordinary circumstances, this deficiency in a interlocutory 
order might be considered de minimis. In the present case, however, 
the Board has preferred a request for relief first made on May 3, 1957 
(and hence for purposes of calendar position entitled to a docket number 
no lower than 8740) over literally hundreds of other applications of 
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other carriers. In view of the repeated holdings of the Board, | and the 
representation of Board's counsel to the Courts, that under ordinary 
circumstances the Board, in exercising its statutory duty to hear appli- 
cations "as speedily as possible, " will consider application in the 
order of filing, ** the 


* Soon after the decision in the Denver case and long prior to its de- 
cision on American's motion, the Board reported to Congress jin its An- 
nual Report for fiscal 1956 that it had already initiated a study! of the 
economic facets of jet operations. Hence, this consideration clearly 
did not arise between June 26, 1957 and January 13, 1958. 
** See e.g. Order No. E-8647; Order No, E-11493; v::° | 
Brief of Civil Aeronautics Board, Respondent in Eastern v. Civil 
Aeronautics Board, Case No. 13, 323 in the United States Court of 
Appeals for the District of Columbia Circuit, dated September 1956, at 
page 30. Therein the Board urged that deviation from its general policy 
could be justified where there were "compelling consideration, of public 
interest." (Underscoring added) 
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rationalization for this monumental deviation from established policy 
becomes of the essence. 

The practical extent of this preference, and the prejudice to all 
carriers having earlier-filed proposals and to all cities affected thereby, 
is indicated by the following excerpt from the Board's brief cited in the 
footnote (at page 3): 

"In 1946 Eastern filed an application proposing new 
services, a portion of which was promptly heard and 
denied. Detroit - Washington Case, 8 CAB 487 (1947).| The 
balance of the application was severed and assigned Docket 

No. 2396, and this portion of the original application was 

noticed for prehearing conference on May 25, 1955... 4, 
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when it had been reached on the Board's docket for pro- 

cedural action." 

Thus, eight years after it had heard and disposed of a portion of 
Eastern's proposal, the Board had reached the balance thereof (Docket 
No. 2396) in regular course. It might also be noted that Docket No. 

2396 has not as yet been disposed of, twelve years after its filing; yet 
the Board is herein concerning itself with Docket No. 9214, which owes its 
existence to a document filed as recently as May 3, 1957. 

Certainly the rule of F.C.C. v. Pottsville Broadcasting Co., 

309 U.S. 134 (1940) and Civil Aeronautics Board v. State Airlines, 338 
U.S. 572 (1950) that the Board is given wide discretion in handling its 
own calendar does not go so far as to permit a preference of the mag- 
nitude involved here in the absence of unusual circumstances, none of 
which are disclosed by the Board's order. * 


* See United Detroit Theatres Corp. v. Federal Communications, 178 
F.2d 700, 702 (1949): 
"The Commission cannot act arbitrarily or cap- 
riciously in respect of the precedence with which it 
disposes of applications, any more than it can do so 
in any other respect." 
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Nor does the present proceeding involve a step in an orderly area- 
by-area review of the country's air transportation requirements, in 
which circumstances a deviation from normal calendar practice might 
be justifiable. * On the contrary, the facts here are the antithesis of 
any such situation, the Board having already passed upon this issue in 
the Denver case (which was part of such an area-by-area review). 
Moreover, although the Board indicated to Congress as long ago as its 
Annual Report for fiscal 1956 that "substantial progress was made toward 


completing the trunkline-area-case program," the fact is that several 


608 
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important areas have not yet been studied in such proceedings (e.g. 


Pacific Coast north-south service, Pacific Northwest east-west ser- 
vice, Mississippi Valley north-south service, Southern Transcontinental 
service). ** In the same report the Board indicated that "a series of 
new cases will likely develop focused primarily on community needs not 
covered in the area cases, 'but no comprehensive program along these 
lines has as yet been undertaken. 

Certainly all of these facts point up the lack of necessity for under- 
taking a retrial of the issue of San Francisco- New York nonstop service 
by American, which after extensive hearings was resolved less than 


* Even this power is by no means clear, since Section 3(a) (2) lof the 
Administrative Procedure Act appears to require that the agency es- 
tablish and publish rules advising the public of the "course and method" 
by which it disposes of applications, including, if desired, provision 
for exceptional or emergency cases (See Attorney General's Manual on 
the Administrative Procedure Act (1947) at page 21). 
** Much the same situation prevails in the local service review, also 
cited in the Board's 1956 Report. 
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two years ago, while the long-pending proposals of other carriers, 
involving possibly vital air transportation needs of other communities, 
remain unresolved. 

Il 


TWA HAS BEEN SUBSTANTIALLY PREJUDICED | 
BY THE BOARD'S ORDER 


Quite aside from the obvious prejudice to it in the nature of time, 
expense, etc. involved in defending for the second time within a brief 
period its interests in the San Francisco - New York market, TWA is 
being prejudiced by reason of the fact that an application which it con- 
siders important to both the public interest and its own system operations 


has been passed over in the process of preferring American's applica- 
tion. The proposal bears Docket No. 7957 and requests the lifting of 
TWA's restriction prohibiting local service between Los Angeles and 

San Francisco. Quite unlike American's proposal, this application 

might well be granted a preference by the Board for the following reasons: 

(1) The Los Angeles - San Francisco market is perhaps the 
largest inter-city travel market in the world; 

(2) Only two carriers are authorized to provide local service 
therein; : 

(3) TWA has operated subject to the restriction since 1943, four 
years before American was authorized to serve San Francisco in any 
fashion and twelve years before American was given direct one-stop 
access to the San Francisco - New York market via Chicago; 

(4) TWA has carried several hundred thousand Los Angeles - 
San Francisco local passengers in past 
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years, to none of whom could it offer the benefits inherent in turna- 
round service; 


(5) This segment was not involved in any of the recent area cases 
and was last considered by the Board some nine years ago in the Additional 
California - Nevada Service Case; 

(6) Assignment of this application would permit an overall review 
of California's north-south needs and would not be restricted, in all 
probability, to a single market or a single applicant; 

(7) While the Los Angeles - San Francisco market is incidentally 
in issue (on a long-haul basis only) in the current Dallas-West Service 
Case, the Board has denied TWA's and other motions to include therein 
the issue of local service or to activate a separate proceeding wherein 
this issue would be posed. 

This instance is cited with the intention not of finding general 
fault with the Board's management of its calendar but only of pointing up 
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the prejudice to TWA of the present action with respect to American's 

proposal. The problem facing the Board and its limited staff of coping 

with its backlog of cases is admittedly a major one, but this circumstance 

only serves to underline the inequity of the present procedure. 
I 


NO EMERGENCY SITUATION EXISTS IN THE 
SAN FRANCISCO - NEW YORK MARKET 


Quite aside from the fact that the Board has disclosed no facts in 
its order that would indicate any emergency situation in the San Fran- 
cisco - New York market to support its extraordinary action, data 
subject to official notice affirmatively establish 


[610] 
the absence of any such situation. In this connection TWA incozporates 
herein by reference the facts set forth in its previously filed answer to 


American's motion of May 3, 1957. Moreover, it is submitted that the 
following underlying facts effecively preclude any finding of a signifi- 
cant change in circumstances adversely affecting the San Francisco - 
New York market since that time: 
(1) The market is intensively competitive, as shown by the 
current schedule patterns of TWA and United and the division of traffic 
in the Board's Airline Traffic Surveys; 
(2) TWA and United are currently operating the finest 
available equipment in this market (Super Constellation 1649-A and DC-7, 
respectively); 
(3) Available nonstop service in this market has been ex- 
panded since the decision in the Denver Service case and since the filing 
of TWA's answer beyond any conceivable increase in traffic sirice those 
dates;* 
(4) A well-defined trend of lower load factors on an industry- 
wide basis, including United and TWA, can be traced from an examina- 
tion of Forms 41 filed since the Board's order of June 26, 1957, denying 


610 
American's motion; and 
(5) The only conceivable prospective impact of jet operations 
will be to increase the seat mile capacity per unit of aircraft by reason 
of the increase in both size and speed of jet aircraft over 


* On September 1, 1955 there were six nonstop flights; on June 1, 1957, 
ten; and on September 1, 1957, fourteen. 
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those currently operated. This factor might serve as a valid reason for 
delaying a hearing ‘on a proposal such as American's that had been 
reached in regular course, so that the Board could later measure on a 
factual basis the "jet age” impact. It clearly, however, provides no 
logical support for the obverse procedure. 


Iv 


THE BOARD HAS NOT AFFORDED TWA EQUAL 
OPPORTUNITY TO BE HEARD 


The minutes of the Board's proceedings of December 3, 1957 dis- 
close that on that date representatives of the city of San Francisco were 


permitted to appear before the Board (four members being present) to 


argue ex parte their need for additional airline service. Despite the ad- 
monition of Chairman Durfee that the pendency before the Board of the 
issue of whether an expedited hearing on San Francisco - New York 
nonstop service should be held made argument on that subject improper, 
these representatives proceeded to urge an immediate need for an 
equalization of the San Francisco transcontinental pattern with that of 
Los Angeles and, specifically, fora third nonstop carrier to and from 
New York. Much of this argument was devoted to the purported require- 
ments of the San Francisco - New York market with the advent of the 
jet age. 

There is very obviously a close affinity between the issue which 


[ 613] 
437 
the Board has undertaken to decide in Order No. E-12103 and the basic 


issue in 
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Docket No. 9214.* Under such circumstances the Board should studi- 
ously avoid the risk of any semblance of prejudgment, however.unin- 
tentional, that may flow from ex parte procedures. TWA and Wnited 
have not, for example, been permitted to show, as against San Fran- 
cisco's claim that it has been discriminated against when compared with 
Los Angeles, the comparative economics in this situation, despite the 
fact that only three days after the present order was issued, the Board 
pointed out the relevancy of that consideration in another proceeding 
involving alleged discrimination (Reopened Charleston - Columbus Case, 
Docket No. 6346, et al, Order No. E-12120, issued January 17, 1958). 
Again, although much was said by San Francisco's representatives be- 
fore the Board of its future growth and future air transportatidn re- 
quirements, TWA and United have not been permitted to show their 
plans for meeting those requirements in the New York market, 


CONCLUSION 


In view of the foregoing, TWA urges that the Board rescind Order 
No. E-12103 and return American's Docket No. 9214 to its calendar 
for hearing in regular course. In the alternative, TWA requests that the 
minutes of the Board's proceedings of December 3, 1957 and the staff 
report submitted to the Board in this case be made part of the record 
herein and that there- 


* "Does the public interest require immediate hearing on the issue of 


additional nonstop service?" vs. "Does the public interest require 
additional nonstop service?" 
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after the issue of expedited hearing of Docket No. 9214 be assigned for 
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oral argument before the Board. TWA strongly urges that only by 
adoption of one of these two courses can the Board avoid the prospect 


of a lengthy proceeding tainted in limine with legal error. 


Respectfully submitted, 


CHADBOURNE, PARKE, WHITESIDE & 
WOLFF 


Attorneys for 
Trans World Airlines, Inc. 
James K. Crimmins, 
Henry P. Bevans, 
Edmund E. Harvey, 
Of Counsel 
New York, N. Y., January 29, 1958 


Order No, E-12337 
[ 639] 


ORDER DENYING PETITIONS FOR RECON- 
SIDERATION 


By Order No. E-12103, dated January 13, 1958, the Board directed 
that the portion of the application of American Airlines, Inc. (American) 


in Docket No. 5903 which would authorize it to provide nonstop service 
between New York/Newark and San Francisco/Oakland be severed, as- 
signed Docket No. 9214, and set down for expeditious hearing, 

On January 28 and January 30, 1958, United Air Lines, Inc. 
(United) and Trans World Airlines, Inc. (TWA), respectively, filed 
petitions for reconsideration of Order No. E-12103. The petitions 
request the Board to rescind that order or, in the alternative; provide 
the petitioners with an opportunity for oral argument with respect thereto. 
TWA requests, further, that the minutes of the Board's proceedings of 
December 3, 1957, and the staff report submitted to the Board in this 
case be made part of the record herein. 

On February 10, 1958, American Airlines, Inc. (American) and 
the Public Utilities Commission of the City and County of San| Francisco 
(San Francisco) filed answers to the petitions of United and TWA. 

On February 14, 1958, United filed a motion to strike the answers 
of American and San Francisco, alleging that these answers, insofar 
as they are directed to United's petition for reconsideration, |were filed 
late. 

The Board has carefully considered the petitions of TWA and United 
and finds that they set forth no matters that would require or warrant 
the granting of the relief sought. Therefore, the petitions for recon- 
sideration will be denied. 

In assigning applications for hearing, the Board, as pointed out by 
TWA and United, customarily assigns applications in the order of filing. 
However, numerous exceptions have been made where in the Board's 
opinion circumstances justified the action. It should be noted that no 
provision of the Act or rule of the Board specifically spells out the order 
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in which the Board shall hear its cases. The policy to be followed in 
the disposition of its docket is 
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left largely to the discretion of the Board. Adherence strictly to a 
priority-of-filing rule, without exception, would be seriously inhibitive 
in the Board's administration of the Act in accordance with the public 
interest. (See the Board's discussion of this general subject in its order 
denying certain motions to defer proceedings in the New York-Florida 
Case, Order No. E-8647, dated September 22, 1954.) 

In the present situation we are convinced that setting the New 
York-San Francisco nonstop portion of American's application for 


expedited hearing is fully warranted and that blind observance of the 
priority-of-filing practice would not be in the public interest. In the 
first place, the pre-eminence of the New York/Newark-San Francisco/ 


Oakland market sets it apart. Although there may be arguments as to 
the exact ranking of this market based on varying interpretations of the 
data in the Board's periodic Airline Traffic Surveys, there can be no 
doubt that this pair of points comprises one of the major air transporta- 
tion markets. In view of this fact, the Board believes that it is not only 
justified, but is obligated to take such reasonable action as it may deem 
necessary to insure that the needs of the traveling public in that market 
and of the communities involved are fully met. If action is found to be 
necessary, there is no reason why the Board should refuse to act be- 
cause of the fact that two or three years ago it may have examined the 
needs of that same market in another proceeding. 

In serving a market of this sort, the primary emphasis could be 
expected to be on express schedules, which in this instance could be 
defined as those flights making not more than two stops. On this basis, 
certain aspects of the scheduling of such flights by United and TWA 
over the past several years in the San Francisco-New York market seem 
to require explanation. Between September 1954 and March 1957 the 
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number of flights scheduled by these carriers with two or less stops 
remained essentially unchanged. Traffic data from the combination of 
the September 1956 and March 1957 surveys compared with those for 
March and September 1954 show an increase of 44 percent in the number 
of San Francisco-New York passengers. While larger aircraft were 
coming into use during this time, it is noted that the number of express 
schedules available to Los Angeles-New York passengers increased by 
about 31 percent between September 1954 and March 1957 and that pas- 
senger traffic in this market increased 63 percent between 1954 and 1956- 
1957. The ratio of express coach schedules to total express schedules 
offered by United and TWA during the same period in the San Francisco- 
New York market also appears to warrant investigation. 
We are aware that between March 1957 and September 1957 New 
York-San Francisco nonstop schedules increased from 5 to 14, although 
total express schedules (nonstop, one stop, and two stop) remained at 
the 1954 level. However, six of these nonstop schedules were added 
after American filed its petition for expedited hearing. We do not know, 
of course, to what extent, if any, the increase in nonstop frequencies 
may have been prompted by the threat posed by American's petition. 
In any event, we do not believe that this recent improvement, jin view 
of the long standing scheduling practices before that time, affords a 
sound basis for refusing to proceed with an expedited hearing on 
American's application. 
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The Board does not here undertake to decide whether, in fact, 
United and TWA have failed to meet fully the needs of the New York- 
San Francisco market or whether the public convenience and necessity 
require the certification of a third nonstop carrier in that market. To 
attempt to do so at this time would be improper, since those questions 
can be answered only after evidentiary hearings in which all interested 
persons are allowed to participate and on the basis of the evidence adduced 
at those hearings. However, the existence of facts indicating] that there 
may be service deficiencies and may be a need for the grant of additional 
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nonstop rights, clearly justifies the Board's moving forward promptly 
with a proceeding in which those questions can be explored and settled. 

Our other reason for granting expedited hearing, as indicated in 
our original order, is that it will afford an opportunity for a full-scale 
investigation by the Board of the imminent impact of the operation of jet 
aircraft in a market of the size and importance of that involved here. 
Despite the availability of general data, referred to by the petitioners, 
the fact remains that the Board does not have the benefit of information 
bearing upon a specific jet service and that such information will be of 
material assistance in formulating sound regulatory policies that will 
take account of the impact of the forthcoming introduction of jet aircraft. 
The present application, which proposes service in a long-haul, high 
density market and involves only two points, affords an ideal vehicle 
for exploring this important matter. 

Turning to the other allegations and requests of the petitioners 
we find that they are without merit. The Board's original order and this 
one on reconsideration set forth the basis for the Board's decision to 
direct expedited proceedings on American's application. We find no 
basis for making either the transcript of the Board's meeting with 
representatives of the City of San Francisco (which is already available 
to interested persons as a public document) or the internal memorandum 
prepared by the Board's staff analyzing the requests for expeditious 
hearing a part of the record here. Nor can we find any justification 
for holding oral argument on the questions that have been presented. 
Interested persons have had ample opportunity to submit their views to 
the Board in writing and oral argument would serve no useful purpose. 

In conclusion, we should emphasize that the only question before 
the Board here is whether it can and should proceed with a hearing on 
American's application. We are not concerned with, and do not decide, 
whether there may be other applications on the Board's docket that were 
filed prior to the American application that should also be given expe- 
ditious treatment. In the event any carrier desires to request that some 
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application of its own be set for hearing immediately, and to urge that 


such application is prejudiced by the earlier hearing granted other appli- 


cations, it is free, of course, to file appropriate motions in the dockets 
| 


involved with respect to such application. Needless to say, each such 
request must be judged upon its merits, and in the absence of unusual 
circumstances the Board will adhere to its customary priority-of-filing 


practice. | 


[642] | 
United's allegations as to the timeliness of filing of the answers of 
American and San Francisco, insofar as they are directed to United's 
petition for reconsideration, are sound and United's motion to strike 
these answers should be granted. Since it is impossible to clearly 
distinguish the portions of the answers directed to United's petition and 
those directed to that of TWA and since the findings herein are not based 
on these answers they will be stricken in their entirety. 
ACCORDINGLY, IT IS ORDERED: 
1. That the petitions of United and TWA for reconsideration of 
Order No. E-12103 be and they hereby are denied. 
2. That the answers of American and San Francisco be|and they 
hereby are stricken. 
By the Civil Aeronautics Board: 
/s/ M. C. Mulligan 
Secretary | 
(SEAL) 
MEMBER HECTOR FILED THE ATTACHED SEPARATE CON- 
CURRENCE. CHAIRMAN DURFEE AND MEMBER DENNY DISSENTING: 
We disagree with the decision for the reasons set forth in our dis- 
senting opinion which accompanied Board Qrder No. E-12103, 
/s/ JAMES R. DURFEE 
/s/ HARMAR D. DENNY 


MEMBER HECTOR, CONCURRING: 


Iconcur. I do not feel that TWA or United has advanced any new 
facts or considerations which justify the Board reconsidering its decision 
to grant an expedited hearing on non-stop service between New York and 
San Francisco. 

I agree with the general position expressed in the order of the Board 
that the sequence in which we hear cases is a matter which must be largely 
within the discretion of the Board. This position must be viewed, how- 
ever, in light of the realities of our docket. While it is true that the 
Board has a general policy of hearing applications in the order of filing, 
this principle seldom has a chance to operate. The Board has before it 
so many matters, such as rate suspension cases, which must by statute 
be heard on an expedited basis and so many applications and investi- 
gations which must be expedited because of their urgency and importance 
that there is little chance of an application being heard unless it is 
expedited. At the beginning of this year we had more than 1, 220 appli- 
cations on file, of which 484 were over three years old. We still have 
on file some route applications dating back ten years or more, and 
despite valiant efforts of the staff and hearing examiners alike, the 
backlog increases every year. In these circumstances, it is less than 
realistic to speak of the Board's priority-of-filing practice. 

This very congestion of our docket means that the Board must be 
free to consolidate and hear cases in the order which will best serve 
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the public interest, the general development of air transportation, and 


the dispatch of the Board's business. Our large "area cases" are 
proof of the value of combining for simultaneous hearing a great many 
applications all filed at separate times but all dealing with air service 
in the same area. As a matter of fact, this practice is so necessary 


to the proper consideration of applications in the same general area 
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that in many cases it is mandatory on the Board under the doctrine 
laid down by the Supreme Court in the Ashbacker Case. 
The Board must be free also to hear certain applications on an 
expedited basis because of a critical lack of service between the points 
involved or the large number of persons to be convenienced by any im- 
provement in service, because of the substantial length of time since 
any consideration of service in the area, or because of the great im- 
portance of a general principle involved. If the Board did not|/have 
broad powers so to expedite and group the applications on our| docket, 
we would be continually hearing comparatively unimportant matters while 
more critical problems lay unheard. 
I agree therefore with the statements in the Board's opinion that 
we must in the ordering of our docket have broad discretion. | The very 
breadth of this discretion, however, creates a corresponding breadth 
and burden of responsibility. I cannot agree with any implication that 
the Board is not fully answerable in our exercise of this broad dis- 
cretion. The Board cannot arbitrarily prefer one application 
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and neglect another without adequate grounds of public interest, of 


procedural due process or expedition of the wo rk of the Board. 

The expedition of the present case is amply justified under these 
tests by the scheduling practices of the existing carriers in the market 
as set forth in the order of the Board. 


There is, however, another ground for expediting this |hearing 
which I deem equally important. This case is a splendid opportunity for 
the Board to critically examine one of the most important problems facing 
us today--the impact of the introduction of jet aircraft on our present 
routes, traffic, and scheduling. To my mind, the New York-San Fran- 
cisco non-stop is a sort of test-tube case where we can study the po- 
tential impact of jet aircraft with a minimum of other distracting factors. 
It is true, as pointed out by the minority, that the effect of jet aircraft 
must be considered in all long-haul route cases presently before the 
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Board. However, in the usual large route case--such as the Great 


Lakes-Southeast Case--there are so many different municipalities in- 


volved, so many hauls of varying length, and such complex traffic fore- 
casts, that the probable effect of introducing jet aircraft becomes but 
one of many different elements which must be considered in a large 
complex whole. In this case we are dealing with but two points, both 
large generators of traffic, separated by the breadth of the continent. 
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We are considering only non-stop service. It is my belief that we can, 
under the Ashbacker doctrine, confine the case to this one non-stop route. 
We are thus here concerned with traffic projections only between two 
large, fairly stable communities. We are considering the impact of 
jet aircraft only on one long non-stop run. Out of the facts developed 
in this narrowly-circumscribed case will surely come data of the 
greatest value in more complex route cases. On this ground alone, I 
feel the Board can and should expedite the hearing of this case. 

/s/ LOUIS J. HECTOR 


HT 
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REPORT OF PREHEARING CONFERENCE HELD APRIL 29, 
1958 


Pursuant to notice, a prehearing conference in the above-entitled 
| 


proceeding was held on April 29, 1958. 
The following appearances were entered: 


Howard C. Westwood, John W. Douglas and Edwin H. Seeger for 


American Airlines, Inc. 
John T. Lorch, Floyd M. Rett and James F. Reilly for United 
Air Lines, Inc. 
C. Edward Leasure and Herman F. Scheurer, Jr. for Northwest 
Airlines, Inc. | 
Henry P. Bevans for Trans World Airlines, Inc. 
Frank J. Needles for San Francisco. 
Charles C. Miller for San Francisco Chamber of Commerce. 
Sidney Goldstein, Francis A. Mulhern and John G. Klos for The 
Port of New York Authority. | 
William E. McCollam for the Bureau of Air Operations. 


Scope of the Proceeding: The proceeding was instituted by Board 
Order No. E-12103, dated January 13, 1958, to determine the need for 
additional nonstop service between New York and San Francisco. The 
Board also expressed an interest in the effect, if any, that the operation 
of jet aircraft as proposed by the parties will have on the above market. 

The single issue in the proceeding is whether the public con- 
venience and necessity require that an additional carrier be certificated 
to provide nonstop service between New York/Newark and San Francisco/ 
Oakland. 

American Airlines (American) is requesting authority to provide 


[ 669] 
nonstop service in the above market by the removal of the present com- 
pulsory stop restriction on its service. 


[ 669] we 

Northwest Airlines (Northwest) has filed an application, Docket No. 
9485, requesting an amendment of its route No. 3 so as to add a new 
segment between New York and San Francisco. In addition to the above 
applications, Northwest has requested authority in other applications!/ 
to provide service between Chicago, Milwaukee and Minneapolis on the 
one hand and San Francisco on the other via Omaha and Salt Lake City. 
The carrier has requested that the above applications be consolidated 
and heard in this proceeding. 

The Board's order instituting this proceeding seems clear that it 
was the intent of the Board to limit the issues herein to the New York- 
San Francisco nonstop service. Therefore, the Examiner will recommend 
to the Board that Northwest's application involving the nonstop service 
be consolidated herein and the carrier's request for consolidation of the 
other applications mentioned earlier be denied. 

Request for Evidence: The Bureau of Air Operations circulated 


at the conference a request for evidence and a proposed stipulation 2/ 


--copies of which are attached. 
There were certain amendments made to the request for evidence 
and agreed to by all parties as follows: 


1/ ‘Docket Nos. 9486, 9487, and 9489. 
2/ Since all parties at the conference received copies, only the 
Docket copies.of the above request and stipulation will contain these 


documents. 
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Item A 1(1) should be amended to include information requested 
therein on an annual basis; 
Item 1(2) deleted; 
Item IV. The load factors for the periods in 1958 to include the 
latest available information prior to the hearing; and 
Item IV 2(c) deleted. 


[ 671] 
4 Q 
The carriers agreed to comply with the Bureau's evidence request 
insofar as practicable. Trans World Airlines and United Airlines sub- 
mitted a request for evidence from the applicants herein and it) was 
agreed that such requests would be complied with insofar as possible. 
The parties are expected to co-operate in supplying requested informa- 
tion that is relevant to the issues of the proceeding. 
All parties will be bound by the proposed stipulation unless excep- 
tions are taken within the time fixed for filing exceptions to the pre- 
hearing conference report. 
Trans World Airlines filed a motion with the Examiner pursuant 
to Rule 19(g) of the Board's Rules of Practice requesting the production 
of the Board's staff report under date of December 3, 1957 with respect 
to the urgency of an expedited action on American's proposed service in 
the above market. 
The above request is the same as that submitted by this carrier 
in its petition for reconsideration in this proceeding and denied by the 
Board in its Order No. E-12337, dated April 9, 1958, wherein the Board 
stated: | 
"| . We find no basis for making either the transcript of 
the Board's meeting with representatives of the City of | 
San Francisco (which is already available to interested | 
persons 


[671] | 
as a public document) or the internal memorandum prepared by 
the Board's staff analyzing the requests for expeditious hear- 
ing a part of the record here. Nor can we find any justifica- 
tion for holding oral argument on the questions that have been 
presented. Interested persons have had ample opportunity 


to submit their views to the Board in writing and oral argu- 


ment would serve no useful purpose." 
Upon full consideration of the above request it does not appear 
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that the carrier is adversely affected by the action taken on American's 
proposal. Nor does the motion allege any new considerations other than 


those considered by the Board in its order referred to above. There- 
fore, the motion is hereby denied. 
Future Procedural Steps: It was agreed that the following dates 
be established: 
Submission and Exchange of Exhibits-in-Chief....May 29, 1958 
Submission and Exchange of Rebuttal Exhibits.... June 30, 1958 
Hearing July 8, 1958 


/s/ Walter W. Bryan 
Hearing Examiner 
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Order No 


ORDER GRANTING PETITIONS FOR LEAVE 


TO INTERVENE 
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.| E-12463 


The following parties have filed petitions to intervene in the above- 


entitled proceeding with the Board pursuant to Rule 15 of the Board's 


Rules of Practice under Title IV of the Civil Aeronautics Act of 1938, 


as amended: 
The City and County of San Francisco 
Trans World Airlines, Inc. 
San Francisco Chamber of Commerce 


Oakland Chamber of Commerce and the City of Cakland 


United Air Lines, Inc. 


The Board finding from said petitions that the petitioners have a 


substantial interest in the subject matter of the proceeding which may 


not be adequately represented by existing parties, and that the requested 


intervention will not unduly broaden the issues or delay the proceeding; 


IT IS ORDERED: 


That said petitioners be and they are hereby granted leave to 


intervene in the above-entitled proceeding. 
By the Civil Aeronautics Board: 


/s/ M. C. Mulligan 


[ SEAL) 


Secretary 
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[ 690] 
[ Received CAB May 12, 1958] 


BEFORE THE 
CIVIL AERONAUTICS BOARD 


In the Matter of the Docket 


No. 9214 


NEW YORK-SAN FRANCISCO NONSTOP SERVICE CASE ; 


EXCEPTIONS OF TRANS WORLD AIRLINES, INC. 
TO REPORT OF PREHEARING CONFERENCE 


Trans World Airlines, Inc. hereby excepts to the Report of Pre- 
hearing Conference of Examiner Walter W. Bryan in the above, served 
May 6, 1958 in the following particulars: 


1. Exception is taken to the failure of the report to note that at 
the outset of the conference TWA took the position that the assignment 
for procedural action at this time of Docket No. 9214 is arbitrary and 
illegal and that TWA's participation in the prehearing conference and 
future procedural steps is not to be deemed a waiver of that position. 
Further exception is taken to the failure of the report to indicate that 

United Air Lines, Inc. adopted the same position. 
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6. Exception is taken to the Examiner's denial of TWA's appli- 
cation under Rule 19(g) of the Board's Rules of Practice requesting the 
production of the Board's staff report, dated on or about December 3, 
1957, and all the reasons set forth by him in support of such denial on 
the grounds that, on the authority of the cases set forth in said appli- 
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cation and all applicable law, said denial is contrary to law and denies 
to TWA the full and fair hearing required by the Civil Aeronautics Act 
of 1938 and the Administrative Procedure Act. 


* * * 


Respectfully submitted, 
CHADBOURNE, PARKE, WHITESIDE & WOLFF 


Attorneys for 
TRANS WORLD AIRLINES, 


James K. Crimmins 
Henry P. Bevans 
Of Counsel 


* 


New York, N. Y. 
May 9, 1958 


[703] 
a 
[Received May 9, 1958, CAB] 
[ 703 ] 
BEFORE THE 


CIVIL AERONAUTICS BOARD 
WASHINGTON, D.C. 


er See ee ee) - 
In the Matter of the Application of 
AMERICAN AIRLINES, INC., 


for the Renewal of a Restriction on 
Route No. 4. 


) 
) 
Docket No. 9214 
) 
) 


[ 704] 


To: Walter W. Bryan, Esq. 
Hearing Examiner 
Civil Aeronautics Board 
Washington 25, D.C. 


MOTION OF UNITED AIR LINES, INC. FOR 
THE PRODUCTION OF THE REPORT OR 
REPORTS OF THE BOARD'S STAFF ANALYZ- 
ING REQUESTS FOR EXPEDITIOUS HEARING. 


Pursuant to Rule 19(g) of the Board's Rules of Practice, United 
Air Lines, Inc., respectfully requests that the Examiner and the Board 
direct the proper members of the Board's Staff to produce for the 
record the report, or reports, prepared and recommendations made 
by the Staff with respect to requests for expeditious hearing of the 
above entitled proceeding. In support hereof, United represents and 
alleges as follows: 


[ 705] 
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1. United has a clear legal need to have the Staff reports in ques- 
tion made a part of the record in this proceeding. Moreover,| as will 
be shown, these reports contain information relevant to the igsue in 
this case. 

United's position is that this proceeding has been instituted illegally. 
It maintains that the Board's Orders E-12103 and E-12337, and the pro- 
cedure employed by the Board leading up to those orders, deprived 
United of due process of law and are otherwise unlawful. Specific grounds 
substantiating United's position are set forth in its petition for recon- 
sideration filed on January 28, 1958. The Board's order denying the 
latter petition (Order No. E-12337) and events occurring since, ac- 
centuate the illegality of the Board's action and United's need/for the 
production of the Staff reports in question. 


[ 705] 
2. The history of the procedural steps in this case are|briefly as 


follows: 
A petition for expeditious hearing was filed by American Airlines, 
Inc., on or about May 3, 1957. After answers thereto by United and TWA, 
the Board, on June 26, 1957, denied expeditious hearing but directed its 
Staff to review the air service pattern between New York and San Fran- 
cisco and report back the results of its study on or before December 1, 
1957 (Order No. E-11493). 
On January 13, 1958, the Board, by Order No. E-12013, reversed 
itself and directed an expedited hearing on American's application. The 
reasons given for this complete about face were two: (1) "information 
which is now available," and (2) the desirability of a "full-scale investi- 
gation of the imminent impact of the operation of jet aircraft." 
Obviously, the first of those reasons was meaningless in the ab- 
sence of disclosure of what the information was. Failure to disclose that 


information, with a consequent denial to United of an opportunity to re- 


Sa 486 —— A eee 
fute it, is in itself one of the respects in which United has been deprived 
of due process. 

These legal defects were not cured by the Board's order on re- 
consideration (Order No. E-12337). While the Board in the latter order, 
as an after-thought, ascribed as reasons for its action '"'the pre-eminence 
of the New York/Newark-San Francisco/Oakland market" and "certain 
aspects of the scheduling” of express flights by United and TWA between 
New York and San Francisco between September 1954 and March 1957, 
neither of those matters were or could have been the new "information" 
referred to by the Board in its January 13, 1958 order. This 
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necessarily follows because those two matters had been extensively 
argued to the Board by American and San Francisco prior to June 26, 
1957 and, by the Board's unanimous order of that date, were found in- 
sufficient to justify an expedited hearing on American's application. 

Accordingly, United still is deprived of the opportunity of knowing 
what the information the Board relied on and referred to in its January 
13, 1958 order. The Staff reports should provide that data. 

Insofar as the impact of jet aircraft is concerned, the procedural 
dates established in this proceeding--May 29 for direct exhibits, June 30 
for rebuttal exhibits and July 8 for hearing--preclude fulfillment of the 
Board's desires with respect to that issue. Clearly, it is utterly im- 


possible to prepare the data desired by the Board within such an excep- 
tionally short period of time. If those dates obtain, exploration of this 
subject no longer constitutes even an excuse for expediting hearing on 


American's application. 

This fact, therefore, also serves to underscore the importance 
of the Staff reports and United's need for their production, both for the 
purpose of demonstrating its position as to the illegality of this proceeding 
and for the purpose of defending itself properly in this important case. 

3. With respect to the question of relevance, the issue in this pro- 
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ceeding is, according to the Board's orders, whether a need exists for 
an additional nonstop authorization between New York and San) Francisco. 
The existence or nonexistence of an urgency for the exploration of that 
subject was precisely the matter which the Board's Staff was directed 


to examine. 


[ 707] 
If the Staff reached tentative conclusions as to any inadequacy in existing 
service and the Board, acting on such conclusions, has ordered an 
expedited hearing, United legally is entitled to know at this time what it 
is obliged to defend. This is not the ordinary case where representatives 
of the Bureau of Air Operations appear in a proceeding and announce that 
they have no position and will not take a position until after the close of 
the hearing when all evidence is presented. On the contrary, the Board's 
direction to its Staff to study and report back on the matter required the 


Staff to reach some conclusions with respect to existing San Francisco- 
New York nonstop service. Having done so, United and TWA, the car- 
riers providing the existing service, are legally entitled to know and 
defend against the stand taken by the Board's Staff, however tentative 
it may be. Nothing less is permitted by the constitutional guarantee of 


due process of law. 
WHEREFORE, United Air Lines, Inc., respectfully requests 
that the Examiner and the Board direct the proper members of the Board's 
Staff to produce for the record in this case the report, or reports, pre- 
pared and recommendations made by the Staff with respect to requests 
for expeditious hearing of this case. 
Respectfully submitted, 


/s/ FLOYD M. RETT 
JOHN T. LORCH 


231 South La Salle Street 
Chicago 4, Illinois 


Attorneys for 
UNITED AIR LINES, INC. 


458 


[709] Order No. E-12511 
ORDER 

A prehearing conference was held in the above-entitled proceeding 
on April 29, 1958. At the conference, Northwest Airlines, Inc. (North- 
west) requested the consolidation of the following proposals: 

Docket No. 9485, requesting an amendment of Northwest's Route 
No. 3 so as to add a new segment between the co-terminal point New 
York/Newark and ‘San Francisco/Oakland, thus enabling the carrier to 
provide nonstop service in the above market. 

Docket No. 9486, for an amendment of Northwest's Route No. 3 
segment 1 so as to extend this segment beyond the intermediate point 
Chicago to San Francisco/Oakland via Omaha and Salt Lake City. 

Docket No. 9487, for an amendment of Northwest's Route No. 3 
segment 1 beyond the intermediate point Milwaukee to San Francisco/ 
Oakland via Omaha and Salt Lake City. 


Docket No. 9489, for an amendment of Northwest's Route No. 3, 
segment 1 beyond the intermediate point Minneapolis/St. Paul to San 
Francisco/Oakland via Omaha and Salt Lake City. 

Our prior order No. E-12103 entered in this proceeding clearly 
establishes that the sole issue involved herein is whether the public 


convenience and necessity require an additional carrier be certificated 
to provide nonstop service between New York/Newark and San Francisco/ 
Oakland. 
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It does not appear that the consolidation of Northwest's application, 
Docket No. 9485, for nonstop authority in the New York-San Francisco 
market will unduly broaden the limited issues and therefore should be 
granted. However, the other applications of Northwest referred to above 
would involve entirely different traffic markets and would extend the 
scope of the issues far beyond those contemplated by our prior order. 
Further, the consolidation of the above applications would unduly delay 
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the consideration and final determination of this proceeding. 
ACCORDINGLY, IT IS ORDERED: 


1. That the application of Northwest Airlines, Inc., Docket No. 


9485, be consolidated herein; 


2. That the motion for consolidation, Docket Nos. 9486, 9487 and 
9489 be and is hereby denied. 


By the Civil Aeronautics Board: 


/s/ M. C. Mulligan 
Secretary 
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CIVIL AERONAUTICS BOARD 
Washington 25, D.C. 
NEW YORK-SAN FRANCISCO NONSTOP SERVICE CASE 


DOCKET NO. 9214 


May 20, 1958 


NOTICE TO ALL PARTIES: 
* * 


[714] 

United Air Lines submitted a motion to the Examiner on May 9, 
1958, requesting the production of the report of the Board's staff analyzing 
requests for expeditious hearing in this proceeding. The same request 
was made at the prehearing conference by Trans World Airlines and the 
Examiner ruled upon such motion in the prehearing conference report 
on pages 3 and 4 thereof. United does not set forth any additional 
reasons other than those heretofore considered by the Examiner and by 
the Board in its Order No. E-12337, dated April 9, 1958. Therefore, 


United's motion is hereby denied. 


/s/ Walter W. Bryan 
Hearing Examiner 


[716] 
* * May 26, 1958 


NOTICE TO ALL PARTIES: 

At the request of counsel for United Air Lines, Inc., the date for 
filing initial exhibits in the above-entitled proceeding is hereby extended 
from May 29 to June 12, 1958. 

: /s/ Walter W. Bryan 


Hearing Examiner 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Board of Supervisors' |Chambers, 
City Hall, Civic Center, 
San Francisco, California, 
Wednesday, July 30, 1958. 
The above-entitled matter came on for hearing, pursuant to notice, 


at 10:00 o'clock a.m., 
* 


[ 755] 

HAROLD S. MESSERSMITH 
was called as a witness by and on behalf of the City and County of San 
Francisco, and, having been first duly sworn, was examined and testi- 
fied as follows: 

DIRECT EXAMINATION 

By Mr. Holm: | 

Q. Will you state your name and address? A. Harold S. Messer- 
smith, 1406 Elm Street, San Carlos, California. 
Q. By whom are you employed? A. Iam employed by the Public 


Utilities Commission of the City and County of San Francisco. 
* * * * 


[845] 


Thereupon, 

GEORGE W. LOCKE | 
was called as a witness by and on behalf of the City and County of San 
Francisco, and, having first been duly sworn, was examined and testi- 
fied as follows: 

DIRECT EXAMINATION 
By Mr. Holm: 
Q. Will you please state your name and address? A. George W. 


[ 845] 
nee AL 
Locke, 1105 Coleman Avenue, San Jose, California. 

Q. What company do you represent? A. Food Machinery & 


Chemical Corporation. 
* 


[846] 

Q. Will you explain why you do that, will you explain why your 
corporation feels San Francisco was right in its application? A. Well, 
contrary to some of the statements I have heard here today, the ex- 
perience of other people, we have had a number of cases where it has 
been impossible for our people to get space on nonstop flights to New 
York, particularly where we have only had one or two days' notice. In 
other words, if a situation comes up, if it's within one or two days, it 
is just impossible. And if we have a week to ten days, we have no 
trouble at all. But, because of the nature 


[847] 
of our company, it is necessary for these people to travel when situations 
arise on the East Coast, and we just have a hard time getting those 
reservations confirmed at any reasonable time before flight time when 


there is only one or two or three days’ notice. 
* * * 


[ 849] 
Q. Generally you have stated that the company is not satisfied 


with the quantity of nonstop air service between San Francisco and New 


York. Wiil you amplify that a little more for us, please? A. We are 
not taking the position of attempting to vilify any of the present carriers. 
However, it is a serious inconvenience at the time, because we are not 
always able to tell more than 24 hours ahead of time whether somebody 
has to go to New York. And in those situations we find ourselves pretty 


much up against it spacewise, because we just can’t get it. And we have 
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no priorities from the air lines. I don't think we have asked it, and I 
don't think they have offered it, that is, by the present carriers. 
Q. In terms of per cent, as to application for space, how often 
would you say that you are unable to get the reservations you want? 
A. Well, that depends. That depends on the length of time we have to 
apply for the space. I would say where we have from a week on upward 
we are able to get it a hundred per cent of the time. And I would say that 
where we have only two days, that then probably 80 per cent of the time 
we can't get it, that is, on the flight we want. 
Q. 80 per cent of the time you cannot get it? A. If we only have 


one or two days, no. 
* 


[ 850] 
CROSS-EXAMINATION 


By Mr. Rett: 
* 


[852] 
Q. In how many instances during the first six months of this year 
have employees of your company been unable to obtain space on|San 
Francisco-New York nonstop services? A. So far, very few./| I can 


recall one particular occasion where the Chairman of the Board of the 
Corporation told us on Thursday afternoon that he wanted to go out 


Saturday night, and we were not able to get space for him to go that night. 
Later, of course, he cancelled. But we have tried our best to ¢ircularize 
our personnel and request that they get their reservations in a week to 
ten days ahead of time to us if they possibly can, in order to assure space 
on these flights to New York. 
Q. Was this a berth that he wanted? A. I beg your pardon? 


Q. Was this a berth accommodation that he wanted? A. No. It 
was not, in this particular case. 

Q. How recently did you say that had occurred? A. I beg your 
pardon? 

@. How recently did this occur? A. I think it was in March. 

Q. And how far in advance of a Saturday flight had he requested 
the space? A. It was Thursday afternoon. 

Q. Are there any other instances during the first six months of 
1958 that come to your mind, when company personnel were not able to 
get space on the San Francisco-New York nonstops? A. Well, we have 
recently gotten it. ‘We may have had to go to the next day or if we wanted 
flights in the morning, a morning flight out, we probably couldn't get that 
and had to take an evening flight. Because, if we have to get somebody 
to New York, we will try to get space on any one of the three air lines 


that have flights back there, preferably nonstop. But if we cant get it 
on either of the other two, then we will have to go the other way. 

Q. Outside of this one instance that you referred to, were there 
any other instances when employees of your company could not get a 
nonstop flight on the day they desired from San Francisco to New York? 
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A. Oh, yes. There has been a number of those. 

Q. I mean in the past six months. A. Oh, yes, there has been a 
number of those when, like I say, engineers or personnel of that nature 
wanted to go back to our Princeton Laboratory, and they would make their 
minds up on Friday, and on Friday night we couldn't get them on. We 
have been able to get them on Saturday and Sunday, but they couldn't get 
it on that day. 


* 


[868] 
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Thereupon, 

PARKMAN SAYWARD 
was called as a witness, by and on behalf of the City and County of San 
Francisco, and, having been first duly sworn, was examined and testi- 
fied as follows: 

DIRECT EXAMINATION 
By Mr. Holm: 
Q. Will you please state your full name and address for the 
record? A. Parkman Sayward, 14th and Clay, Oakland, California. 
@. Whom do you represent, Mr. Sayward? A. Pacific Inter- 
mountain Express. 


[ 867] 
* * * ae 
Q. Is your company aware of the position taken by the C 
County of San Francisco in this proceeding ? 


[ 868] 
A. Yes, sir. 

Q. What is the attitude of Pacific Intermountain Express Com- 
pany, either in support of or opposed to the position of San Francisco? 
A. In this case we are certainly supporting the City, in the case pre- 
sented here. 

Q. Can you in any way call to the Examiner's attention |what dis- 
satisfaction, if any, your company has with the nonstop service from San 
Francisco to the East? A. Well, when we get it, there is ndthing 
wrong with it. 

Q. That is understandable. Now, how frequently would you make 
requests for reservations and be unable to obtain them? A. You mean 
get them immediately when we are planning reservations? 

Q. Yes, sir. A. Ihave checked with the desk which makes the 
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reservations, and I don't do it personally outbound, but it runs about 40 
or 50 per cent of the time that you can't get immediate confirmation. 
That doesn't mean, however, that eventually it might be had, if you can 
delay departure. 

Q. Have you'any way of estimating as to how long in advance, to 
assure a reservation, that you actually must make that reservation? 


[ 869] 
A. LIunderstand, to be sure, it is three weeks approximately. 
Q. And that is in advance of any trip that the representatives of 
your company desire to make to the East Coast; is that correct? 
A. Ona nonstop flight, sir. 


Q. Yes, that is what I was referring to. 
* * * 


[871] 


* * * * 


Q. With your experience in air travel as it is constituted now, 
with the service in effect, what about making reservations from the East 
Coast to the West Coast? Have you experienced any difficulty there? 
A. Yes, sir. That is always a problem. 

Q. Would you say that your experience in trying to get transpor- 
tation West was similar to that in trying to obtain transportation East or 
if there is any difference to be pointed out? A. I would say it is a little 
more difficult coming West than it is going East. It appears to be, the 
same as in our business, the flow of traffic is predominantly West and 
it is necessary to get a reservation--we frequently have to take an open 
reservation when we leave here on a round trip and then make reserva- 
tions on the East Coast, because of inability to get it when we depart; 
then, of course, you have difficulty making reservations coming back, 
and it is very difficult to get nonstop flights at the time you want them 
and the confirmations at the time you want them. 
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* * 
CROSS-EXAMINATION 


By Mr. Stroud: 
* * 


[ 874] 
Q. With respect to the 14 round trips that have been made by people 

in your company this year, can you tell us in how many instances of 
those 14 they have not been able to 


[ 875] 
get an immediate confirmation? A. I could not tell you, no, sir. 
Q. So that you don't have any detail, then, either with respect to 
when these instances occurred, if there were any this year--well, first, 


you don't know whether there were any this year? A. Yes, I know there 


were; but I am taking the word of somebody else who does not maintain 

a blotter on the time that it takes to make a reservation, only the general 

statement that it does take time, that it does involve a delay, and in 

40 or 50 per cent of the cases you can't get a confirmation immediately. 
Q. But you don't know how many times this year that has occurred, 

specifically? A. Well, I presume it occurred, in most of the cases, 

or 40 or 50 per cent. 
Q. Then, has the 40 or 50 per cent occurred this year the same 

as last year, same percentage which you are testifying to? A, That is, 


yes, sir. 


[950] 
Thereupon, 
SIDNEY PRITCHARD 
was called as a witness by and on behalf of the City and County of San 


[950] 
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Francisco, and, having been first duly sworn, was examined and testi- 
fied as follows: 
DIRECT EXAMINATION 
By Mr. Holm: 
Q. State your full name, please, and your address. A. My name 
is Sidney Pritchard, of 26 O'Farrell Street, San Francisco. 


[951] 
Q. What is your business, Mr. Pritchard? A. Iam the Executive 


Vice-President of Albertson Travel Service, San Francisco. 
* * * * 


[954] 

Q. What is the experience, when you seek to make these reser- 
vations, as to the length of time, say, in 1957 that you have had to wait 
before you can get confirmation on space? A. In some cases we never 
did secure the exact space we went after. In other cases alternates 
were secured. The passengers felt that we should have done better for 
them, which places us in a very poor position. 

Q. Can you make an estimate of how long in terms of weeks 
probably that you would even have to wait before you could get a con- 
firmation? A. Speaking generally, we would make our reservations 
as far in advance as is humanly possible. I would say the norm is some- 
where around four to six weeks in advance. Of course, we do often have 
people who have to make reservations on very short notice as well. 


But quite often our norm would be four to six weeks. 
* * bd * 


[955] 
Q. Iwish you would describe now in detail a little bit more in 
detail, a little bit more in detail, if you could 
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[956] 

set your mind back in May of 1957, describe what difficulties you had 
obtaining space for your clients between here and New York. A. I went 
back over the records of our 1957 movements and I found that particularly 
in the springtime of 1957 we did experience approximately 50 instances 
where we could not secure the specific flight that was requested by the 
passenger. And we had to put the passengers on alternate service, 
either one-stop or, in some cases, two in the case of coach passengers, 
at that time. 

Q. And you have had similar experience-- A. That was in the 
springtime of '57. It has been cured considerably since that time. 

Q. Did you have similar experiences in 1956? A. The situation 
was worse in '56. | 


[985] 


* 


Thereupon, 

THEODORE H. LACHELT 
was called as a witness by and on behalf of the City and County of San 
Francisco, and, having been first duly sworn, was examined and testi- 
fied as follows: 

DIRECT EXAMINATION 

By Mr. Holm: 
Q. Will you please state your full name and then give your address? 
A. My name is Theodore H. Lachelt. My business address is Financial 
Center Building, Oakland, California. 
Q. What is your occupation? A. Iam a travel agent. 
Q. Is your agency given a specific name? A. It operates under 


the name of Lachelt Travel Service. 
* * 


[987] 
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[987] 
Q. What has been your experience in obtaining space on nonstop 
flights between San Francisco and New York? 


[988] 

A. Well, we have had our fair share of headaches in getting con- 
firmation of space, especially on the nonstops. 

Q. That is what I am referring to. And just devote your attention, 
if you will, to the first six months of 1958 and tell us, if you can, in 
terms of per cent what success you have had in obtaining reservations 
on nonstop flights. A. It is rather difficult to pin it right down, to 
pinpoint it, but a review of the first six months would indicate that in 
about 10 per cent of the instances we have a problem. That means we go 
on the waiting list or the flight is sold out to the extent that we have to 
turn elsewhere and seek other alternatives. Sometimes we get off the 
waiting list and other times, when we have this problem, we have to 
take second-best. Other than nonstop flights, in some instances, we 
route our passengers via Los Angeles, when everything out of here is 
filled up. 

Q. Prior to the first six months of 1958 what was the situation 
with respect to obtaining reservations? Was it better or worse? A. 
Well, it was worse. 


Q. It was? A. We have noted an improvement within the past, 


oh, say, the past year. 
* 


[1028] 
Thereupon, 
FRANK D. GEORGE 
was called as a witness by and on behalf of the City and County of San 
Francisco and, having been first duly sworn, was examined and testi- 
fied as follows: 
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DIRECT EXAMINATION 

By Mr. Holm: 
Q. State your name, and give your address. A. My name is 
Frank D. George. I am Manager of the 


[1029] 


Redwood Travel Advisers in San Rafael, California. 
* * * 


[1032] 
Q. What has been your experience in obtaining space on nonstop 
flights between San Francisco and New York? A. Well, the experience 
that we actually have encountered is that if we can make a reservation 
within two weeks in advance, we normally get 90 per cent of our requests 
confirmed. If it is within four or five days, it is just the reverse, that 
is, in getting space on nonstop flights. 
* * 


[1034] 
CROSS-EXAMINATION 
By Mr. Rett: 


* 


[ 1036] 
Q. During the past six months of 1958, in how many instances 
did you have difficulties in obtaining immediate confirmation on space, 
nonstop flights to New York? A. The exact number, I could not give 
you. We could produce that by going through our reservations, through 
our reservation cards. But I would say that it was based on when we 
put the reservation in. If we put the reservation in two weeks in ad- 


vance, we had excellent results. If the request was put in four to five 
days prior to the passenger departing, I don't think we got a confirmation 


[1036] 


two out of ten. 
* 


[1051] 
Whereupon, 
HAROLD D. MESSERSMITH 
was recalled as a witness and, having been previously duly sworn, was 


examined and testified further as follows: 
* * * 


[1057] 
FURTHER REDIRECT EXAMINATION 


By Mr. Holm: 
* * 


[1061] 
Q. And the results of those appear attached on these documents 


that are numbered 105 to 108 inclusive; within those documents you have 
those computations made? 


[1062] 

A. Yes, that is correct. 

Q. Can you briefly summarize them, relative to what the survey 
might show, although the survey itself speaks for itself? Generally it 
was difficult to obtain tourist accommodations, was it not? A. That is 
right. It was extremely difficult to obtain tourist space, that is for 
passengers. Ordinarily a high percentage of the time, almost all of the 


time you could get first class reservations. 


* * * 


Whereupon, [1216] 


CHARLES R. SPEERS 
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was called as a witness and, having been first duly sworn, was examined 


and testified as follows: 
DIRECT EXAMINATION 
By Mr. Douglas: 
Q. Mr. Speers, will you state your name and address? lA. Charles 


R. Speers, 60 The Serpentine, Roslyn Estates, New York. 
Q@. What is your position with American Airlines? A. Jam senior 


vice-president, Sales. 
* 


[1229] 
Q. Will you compare the express Los Angeles-New York service 
with the Bay area-New York express service? A. The New York-Bay 
area schedules have been historically inferior to those of New York- 
Los Angeles, as we have shown in Exhibit No. 51. 
If you will look at page 1, we have undertaken here to show the 
inferiority of express service between New York and San Francisco as 
compared with Los Angeles during the period prior to the inauguration 
of non-stop services. | 
In the period beginning March 1952, using a ratio of one-stop 
flights per 100 passengers, you will note that New York-Los Angeles 
has consistently had more service than San Francisco. In fact, on the 
basis of this ratio, San Francisco 


[1230] 
has never enjoyed more than 65-1/2 percent as much one-stop |service 
as did Los Angeles during this period, March '52 through September '53. 

If you will turn to page 3 of Exhibit 51, after the introduction of 
transcontinental non-stop services, this inferiority of express |services 
in the New York-San Francisco area continued. Again, using 4 ratio 
of non-stop flights per 100 passengers, you will note that San Francisco 
at no time during this three-year period received more than 63.4 percent 


[1230] 
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as much service as did Los Angeles, and on the basis of non-stop seats, 
no more than 62.8. 

On page 5 of Exhibit 51, the inferiority with respect to non-stop 
coach services is even more pronounced. 

Here, whereas in terms of non-stop seats per 100 coach passengers, 
Los Angeles has seen an increase from 21 per 100 to 114 non-stop seats 
per 100 coach passengers in March of '57; San Francisco during this 
same period enjoyed only 8-1/2 seats per 100 passengers, raising to 
18-1/2 and then back to 13.7 in March, at no time over 40-1/2 percent 


of the Los Angeles-New York coach non-stop seats. 
* * * 


[1233] 

Q. **** A. In Volume 3, if you will turn to page 1 of 
American's Exhibit No. 623, you will note-- 

Q. Is that page 1? A. That is page 1 of American's 623. You 
will note again evidence of a very marked deficiency of service in the 
New York-Bay area services as compared with Los Angeles, until 
American's motion to expedite this case, at which time there was quite 
a notable reversal of the historical distribution of seats between these 
markets. 

In Section 1 of this exhibit you will notice that for the period March 
'54 through March'57, there was a deficiency averaging over 5, 000 seats 
per month in the non-stop services operated by TWA and United in San 
Francisco-New York as compared with Los Angeles-New York, whereas, 
immediately following American's motion to expedite in the 


[1234] 
September '57 and March '56 survey periods there was a surplus of 
seats by over 3, 000. 


* * * * 


Q. What do 'TWA's and United's load factors indicate with respect 


ce | [1235] 
to the adequacy of New York-San Francisco non-stop service? | A. If 
you will turn to Exhibit 620, page 1, we have shown here the fact that 
space has been less plentiful in the New York-San Francisco market 
than in the New York-Los Angeles market. 
Surveying the percentage of the time the daily average load factor 
was 80 percent or higher for standard-fare services on the San| Francisco- 
New York non-stop flights, there were 12-1/2 percent of the days in 
which the average load factor was 80 percent or higher between New York 
and the Bay area, whereas, between New York and Los Angeles, the 
percentage was less than 2 percent. 
Prior to the abnormal increase in the New York-Bay area non- 
stop services, following American's motion to expedite, there was 
even a more pronounced difference in these two 


[1235] 
markets. 
In the New York-Bay area schedules, over 22 percent of the time 


the daily average load factor was 80 percent or higher, whereas, be- 


tween New York and Los Angeles, at no time was the daily average so 
high. 
If you will turn to Exhibit 621, we have shown this same--page 1 
of Exhibit 621--we have shown this same analysis on coach non-stops. 
Again there is a pronounced difference between the two markets. 
In the case of New York-San Francisco, the percentage of the time the 
daily average load factor was 60 percent or higher was 60 percent, 
whereas, in the case of New York-Los Angeles, it was less than 50 
percent. 
Prior to the abnormal increase in services, the contrast|was very 
notable. 70 percent of the time the load factors were so high in the 
New York-Bay area, and only less than 30 percent New York-Lios An- 
geles. 


[1241] ie 
[1241] 

Q. What nonstop services does American propose to provide? 
A. American proposes a full pattern of service. If you will turn to 
Exhibit 81 in Volume 2, you will note that we plan three nonstops daily 
in each direction, beginning in January with the 9:00 a.m. flight out of 
New York and a corresponding flight out of San Francisco. 

Adding the 6:30 flight out of New York in March, and the 1:30 
flight out of San Francisco, and following in July with the 12:30 flight 
out of New York and the overnight 11:30 p.m. flight out of San Francisco. 


[1242] 

These flights are interesting in that they reveal some new 
scheduling possibilities that are made possible by the speed of the jet. 

In effect, the speed of the jets will make it possible for us to over- 
come and take advantage of some of the problems created by the time 
zones. 

This will represent, in the case of west-to-east scheduling, a 
kind of a breakthrough on the scheduling fixes we have had from the west 
coast to the east coast, where we have had to operate pretty much in 
the morning and late in the evening on an overnight basis. With the jet, 
you will notice that! we will be able to leave San Francisco as late as 
1:30 p.m. and yet arrive in New York in good time for an early arrival 
at home. 

Likewise, on the west-bound schedule, we will be able now to 
depart at the magic hour of 6:30 p.m., because the jet will permit an 


arrival in San Francisco at 9:15, a reasonable arrival time. 
* * * * 


[1246] 
CROSS-EXAMINATION 
By Mr. Stroud: 


* * 


[1275] 
Q. Thank you. In your Exhibit 81, in Volume 2, where you show 
your proposed schedules, you indicate that American Airlines is pro- 
posing, as soon as they can get the service started, get the airplanes, 
if they are given the authority they are requesting here, three round 
trips a day in the New York-San Francisco non-stop market which you 


testified this morning, I believe, would be a full pattern of service. 
Why do you think that it requires three round trips to have a full 
pattern of service in this market? A. Well, the speed of the jet will 


make possible the 


[1276] 
operation of aircraft at hours of the day when this was not possible with 
piston airplanes, and I believe to have a full pattern of service with the 
jets will require a mid-day departure. 

Q. That is something which because of this difference in time 
zones you mentioned it just hasn't been possible to have before, A. 
East-bound, there has been very unsuccessful--it has been tried, I 
believe, but the late arrival time in New York has made the mid-day 
departures from the west coast very unsuccessful. 

Q. But now because of this increased speed and this breakthrough, 
you are convinced, are you, that this mid-day departure will be an 
essential part of the full-schedule pattern? A. Oh, yes. The fact 
that you will arrive in New York at 9:15 p.m. puts this schedule in the 
same range of convenience, arrival-wise, as the morning departures do 
today with pistons. 

Q. And it offers the passengers much better range? A.) A mid- 
day choice. 

Q. You don't have any question, do you, but if one carrier puts 
in that mid-day flight, that the other carriers will also put it in? 
A. Oh, Ihave avery strong question. There are 


[1277] ve 

[1277] 
schedules today that are operating very successfully, and there is no 
competitive schedule paralleling it at all. For example, from New York 
to Los Angeles for three or four years, American Airlines has operated 
a 4:00 p.m. non-stop, and there are no other operators between, I think 


it is noon or one o'clock, and midnight. 
a * 


[1282] 


By Mr. Bevans: 
x * 


[1289] 
Q. No. Iam talking now aout your figure for New York-San 
Francisco traffic and you have expanded that to an annual basis in all 


of the computations where you talk about the number of nonstops per 
hundred passengers, and the number of tourist nonstops per hundred 
passengers. 

In all those instances you have taken the Board's total figure for 
New York-San Francisco traffic? A. No, those figures do not include 
any connecting traffic. 

Q. You have taken the total 0. and D. figures? A. Yes, but they 
do not include-- 

Q. Without allowance for the fact that historically a large segment 
of this traffic has moved via Los Angeles-- A. Well, we believe that 
so far as stop-over traffic is concerned, that that would be more than 
offset by connecting traffic at the New York and San Francisco gateways. 

Q. That, Mr. Speers, is pure judgment, is it not? A. Our 
experience has indicated that there is a very substantial flow of connecting 
traffic from the west coast areas north and south of San Francisco and 
from the Pacific Ocean areas, and in the case of New York from all of 
the New England areas and even from the Philadelphia area that are 


1291 
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moving through those gateways, and these contribute a very substantial 
volume of additional traffic. So that it is my opinion that the on-board 


traffic would, in most cases, exceed the 


[1290] 

the O. and D. traffic on this particular route. 

Q. Now, you told Mr. Stroud that the inevitable development in 
the jet age was going to be the people were going to seek nonstop service 
from point to point. 

Isn't the inevitable results of that that the people from Boston who 
are going to Los Angeles or San Francisco and who historically may have 
moved through New York are going to seek jet nonstop service | or per- 
haps jet one-stop service via Chicago rather than move via New York? 
A. Ithink when the Boston market grows to a point where it can support 
a one hundred passenger non-stop flight that this will be true. ‘But I 
believe that the number of feeder markets in the New England area, 
south of Boston in the upstate New York areas, around Albany and south 
of Albany, in the New Jersey and that areaand on the west coast in the 


Sacramento area, south of San Francisco, west of San Francisco, that 


this will continue as feeder traffic for many years. 
Q. How much of that traffic do you suppose that you could get on 
a San Francisco-New York operation out of the points that are already 
certificated to United Air Lines? A. In the case of -- may I have an 
example? 
Q. Sacramento. A. Sacramento? The amount of business that 
would travel to San Francisco to take a jet flight, I think it would be very 
substantial. 


[1291] 

Q. Taking an American jet flight? A. No, but we are talking 

here about the total jet market, I thought, the total New York to San 
Francisco figures. 


1291 
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Q. Well, it was your position that you could attract, apparently 
equally with the other two carriers, this tributary traffic. A. I don't 


believe I said that. 
* 


[1300] 
By Mr. Bevans: 

Q. Mr. Speers, you stated on direct examination that you were 
going to put in the San Francisco-New York market a full complement 
of jet nonstop service, and I think in answer to Mr. Stroud you explained 
that what you meant by that was, I believe, was that you were going to 
cover the morning, the mid-day and the fairly late afternoon departures. 
Is that what you meant by full complement? A. When I referred to full 
complement of service for American Airlines as an individual carrier 
offering service in the basic departure times of day, that is what I 
referred to. 

When I was referring to a full complement of service for the en- 
tire area, I was talking about the competitive effect of having three 
vigorous competitors all offering top grade nonstop services in that 
market. 

Q. We might assume then that as you visualize the pattern, after 
TWA has taken delivery of its 707's and United has taken delivery of 
its DC-8's, that there would be nine nonstop flights in each direction 


per day? A. Conceivably, yes. 
cd * 


[1328] 


By Mr. McCollam: 
* * 


[1329] 
Q. You made the statement, Mr. Speers, that with this full 


[1331] 
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complement of service that you would put in, and if TWA and United 
put in a full complement, there would be nine round trips a day, that is, 
18 one-way flights between New York and San Francisco. 
Do you have any idea how many passengers a day that market 


[1330] 
would require in order to be operated economically by all three! carriers? 


A. I believe you may have misstated that. You said 18 one-way flights. 


It would be nine one-way. 
Q. If it was nine round trips, it would be 18 one-way flights be- 
tween the markets, wouldn't it? A. Yes, Iam sorry. Nine east- 
bound and nine. -west-bound. 
Q. Yes. A. Right. 
Q. How many passengers do you think you would have to have per 
day to economically support 18 one-way flights? A. Well, it is our 
judgment that with three aircraft, we could maintain a load factor of 
about 65 percent. 
Now, this is not dependent solely on O&D, of course. There is 


the connecting traffic that I referred to earlier. 
* * * 


[1331] 
Q. No, I want to ask you the question. What did you tell|to Mr. 
Kimble to make up when he made this exhibit up, if you recall?) A. This 
is what I was attempting to say: I thought this was intended to show 
American's participation in the traffic as measured by O&D traffic for 
these two periods. 
Q. As measured by O&D traffic? A. Yes, from CAB surveys 


for those two periods. Those are regular semi-annual surveys. 
* * * * 


[1340] ie 
[1340] 

Q. This isia rather long question, Mr. Speers. As I understand 
your testimony yesterday, if American is authorized to provide nonstop 
service it will provide three round trips a day and this will result, if 
TWA and United provide competitive service with jets, in nine round 
trips a day or 18 flights between the two points. That is correct, isn't 
it? 


[1341] 
A. Yes. This, however, may not be on a year-round basis. It is con- 


ceivable that there would be some seasonal variation. 
* * * 


[1353] 
ROBERT E. KIMBLE 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: 


[1354] 
DIRECT EXAMINATION 
By Mr. Douglas: 
Q. Mr. Kimble, will you give your name and address to the 
reporter? A. Robert E. Kimble, 100 Park Avenue, New York City. 
Q. What is your position with American Airlines? A. Iam 


manager of route development. 
* * 


[1475] 


CROSS EXAMINATION (Cont.) 
* * 
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[ 1483] 
By Mr. Holm: 
Q. In your opinion may at least one other carrier, nonstop, operate 


economically between San Francisco and New York? 
* * * 


[1484] 

The Witness: * * * * 

If three round trips a day were operated on the average every day 
of the year, the load factors would be 62.2 per cent. 

Mr. Douglas: What year is this? | 

The Witness: This is for 1960, Mr. Douglas. That would per- 
mit nine flights a day in total in each direction, 18 over all. However, 
if an adjustment is made for seasonality and an average of eight| flights 
a day were operated, and I am talking about on the average every day of 
the year, so it would average out 18 a day in each direction or sixteen 
total, the load factor for our traffic estimates would be seventy per cent. 


I have been advised that those are profitable load factors for the 


jet aircraft which we are going to operate. 
* cd * * 


[ 1485] 
Q. With respect to scheduling, Mr. Kimble, is it your opinion 
that the New York-Bay Area market requires nine jet schedules most of 
the time but some adjustment for seasonality to make it eight round 
trips? A. Yes. I think an average of eight round trips a day in each 


direction could be operated in 1960 at a 70 per cent load factor. 
* * * * 


[1926] 
JOHN GRIFFITH 


was called as a witness and after being first duly sworn, was examined 


[1926] 


and testified as follows: 

Mr. Rett: Before I proceed, I made anerror this morning. Mr. 
Griffith also sponsors Exhibit U-107. 

DIRECT EXAMINATION 
By Mr. Rett: 

Q. Would you state your name for the record, please? A. John 
Griffith. 

Q. Are you employed by United Airlines? A. Yes, sir. 

Q. How long have you been with United? A. 13 years. 

Q. In what capacity are you employed with United at the present 
time? A. Iam a Senior Regulatory Proceeding Analyst. 


* * * * 


[1937] 
A. M. DE VOURSNEY 
was called as a witness and, having been first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Rett: 

Q. Will you state your name for the record, please? A. Andrew 
M. deVoursney. 

Q. Are you employed by United Air Lines? A. Yes. Iam 
employed by United Air Lines. My position is vice-president and 
treasurer. I am stationed at Chicago. 

Q. How long have you been associated with United Air Lines? 

A. For something over 18 years in various positions. Prior to assuming 
my present job I held the job of treasurer since 1950; prior to that time 

I was assistant to the vice-president, finance and property, for several 
years. 

And prior to that period I was a member of our Research Depart- 
ment concerned with market research and regulatory proceedings, case 


preparation. 


[ 2014] 
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[1964] 
Q. Yesterday, Mr. de Voursney, I believe the question was raised 
whether if a third carrier were certificated between San Francisco and 
New York, non-stop, United would continue to operate its planned three 
non-stop roundtrips as shown in United's exhibits, when, according to 
United's exhibits, the third carrier would change the route from|a 
profit to a loss operation. Do you have any comment on that? A. Yes, 
I do. 
I don't see how United could afford to do other than continue that 
pattern. It has been our experience that when you begin backing away in 
these markets, you pretty 


[1965] 
soon find yourself backed out of the market. 
We feel that a logical pattern for that operation is three flights 
per day, the morning flight, the noon flight and the evening flight. If 
we fail to provide that full rounded pattern of service, it seems that we 
are going to get substantial attrition in the market, and the loss to 
United Airlines is going to be even greater in the long run. 
I think that the actual decision as to continuance of schedules, of 
course, is something that has to be reviewed from time to time, but 


looking at it, as I see it today, it is my strong feeling that United Air- 


lines will continue three schedules. 
* * 


[ 2014] 
Whereupon, 
W. R. WILLIAMSON 
was called as a witness and after being first duly sworn, was examined 
and testified as follows: | 


[ 2020] 
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[ 2020] 
* * 
CROSS EXAMINATION 
By Mr. Bevans: 

Q. Mr. Williamson, on June 26, 1957 the Board directed the 
Bureau of Air Operations to prepare a study with respect to the public 
interest in an immediate hearing on the issue involved in this proceeding. 
Are you aware of that? 

Mr. McCollam: Are you reading from a Board order, Mr. Bevans? 

Mr. Bevans: Iam characterizing the Board's order to some ex- 
tent. It is order--Iam sorry. I have the notation somewhere, but it 
is the order which denied American's motion on June 26, 1957. Iam 
just asking the witness if he is familiar with that fact, that a study was 
directed by the Board. 

The Witness: Yes, Iam familiar with that fact. 

By Mr. Bevans: 

Q. To your knowledge, was such a study prepared and submitted 
to the Board? A. Yes, it was. 

Q. Would I be correct in stating that Messers E. Bruce Miller, 
John W. Dregge and Irving Roth were the persons 


[ 2021] 
within the Bureau of Air Operations responsible for the preparation of 
that study? 

Mr. McCollam: I object to the question, Mr. Examiner. I don't 
think that the information as to who participated in the study is relevant 
to this proceeding and I don't think that what goes on in administrative 
offices in connection with a procedure of this kind is information that a 
carrier-party is entitled to, and I object to the question on that ground. 

Examiner Bryan: Mr. Bevans? 

Mr. Bevans: The existence of the study-- 

Mr. McCollam: We have to admit that. 


2022 
a mere BU 


Mr. Bevans: -- is a matter of record. I don't think that frees is 


any basis for an objection as to who may have worked on the study. We 
are certainly entitled to know the authors of the study. Whether we are 
entitled to know the contents of the study, that is the next question. But 
who participated in making the study, so far as that is concerned, it 
seems there is certainly no privilege about that. 
Mr. McCollam: I still maintain my objection to the question on the 
grounds they are not entitled to the information. 
Examiner Bryan: Objection is sustained. | 


Mr. Bevans: Mr. Examiner, I would like to know the basis of that 
ruling, as to whether the study is considered | 


[ 2022] 
incompetent, irrelevant, immaterial, whether it is considered privileged? 


Examiner Bryan: For various reasons. Of course, you have been 
practicing before the Board for a long time and you should know these 
rules and regulations. It is of a confidential nature, something |in the 
Board between the employees and the Board itself, and another reason 
is that it may be immaterial. 

Mr. Bevans: Mr. Examiner, the record in this case discloses 
that certain studies were directed by Mr. E, Bruce Miller. The 
record discloses that Mr. E. Bruce Miller discussed the issues in this 
case with certain of the adversary parties. I, at this time, hand the 


Examiner an application for a subpoena duces tecum-- 

Mr. McCollam: Excuse me, before you go on with that. carit stop 
you from doing that, but with respect to his questions to Mr. Williamson, 
I also object to them on the ground that they are beyond the scope of this 
cross-examination. 

I mean there is nothing in Mr. Williamson's testimony that had 
anything to do with that. 

Mr. Bevans: I was just laying the ground work for the subpoena. 
Let me ask one question. You didn't participate in the preparation of 
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the report that you indicate was submitted to the Board? 
Mr. McCollam: I object to that question. 
Examiner Bryan: The objection is sustained. 


[ 2023] 

Mr. Bevans: I think there is a record basis. I have submitted, 
Mr. Examiner, an application for a subpoena duces tecum directed to 
Messrs. Miller, Dregge and Roth. 

There certainly is already evidence in the record, particularly 
with respect to the evidence of Mr. Miller at San Francisco, that Mr. 
Miller--that is Mr. Miller of the San Francisco Chamber of Commerce 
of San Francisco--testified that he discussed this matter with Mr. E. 
Bruce Miller of the Board. 

I hand you at this time an application for a subpoena duces tecum 
directed to Messrs. Miller, Dregge and Roth under Rule 19-G of the 
Board's rules of practice. 

Mr. Douglas: This is untimely in the extreme. Whatever evidence 
there was about Mr. Miller--and I can't recall at the moment that there 
was any--was available ten days ago. Mr. Bevans has waited until the 
conclusion of this case to trot out a subpoena, spin these proceedings out, 
when he could have moved a great deal earlier. 

Mr. Bevans: This is the time of the Bureau of Air Operations 
presentation. This gentleman is within the Bureau of Air Operations. 

Mr. Douglas: This isn't cross-examination of this witness. All 
you are doing is asking for someone else to put on your case. 

Examiner Bryan: I shall not sign this subpoena. The 
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motion is denied. 

Furthermore, what you are trying to do, you are trying to go back 
of the Board's action that it took originally in assigning this case for 
hearing. 
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As I see it, in this stage of the proceeding, that is of no importance. 
The Board, acting within its own power under the act, assigned this pro- 
ceeding for hearing and I fail to see where this is material at this time 
to the issues here. 


Mr. Bevans: I should like the record to note, Mr. Examiner, 


specifically your reasons for denying the application. Is it that the 
material called for and the production of the witness would not produce 
evidence material to this proceeding? 

Examiner Bryan: That is correct. 

Mr. Rett: Mr. Examiner, while I have not made a request such 
as counsel for TWA, I do--to preserve the record here, in view of mo- 
tions I previously made in this proceeding-- respectfully except |to your 
ruling at this time that the Board's action in setting the case down for 
an expedited hearing, the basis for that action is no longer material to 
the proceeding. 

Examiner Bryan: The objection is noted in the record. 


Mr. Bevans: That is all Ihave, Mr. Examiner. 
* * * 
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EXHIBITS OF 
THE PUBLIC UTILITIES COMMISSION 
OF THE 
CITY AND COUNTY OF SAN FRANCISCO 


[ 2165] 
C.A.B. EXHIBIT CCSF No. 13 
Docket No. 9214 18 Pages, Page 2 


THE SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 
HAS BEEN HISTORICALLY INFERIOR TO THAT BETWEEN 
LOS ANGELES AND NEW YORK 


. Nonstop Flights per 100 Passengers During Latest Survey Periods. 
Summary 
Nonstop Flights per Ratio 


100 Passengers San) Francisco 
San Francisco Los Angeles to 


New York New York Los Angeles 


. Sept. 17-30, 1955 0.83 1.31 63.3% 


. March 1-14, 1956 0.94 1.65 57.0% 


. Both Months 0.87 1.46 59.6% 


. Sept. 17-30, 1956 0.76 1.55 49.0% 
. March 1-14, 1957 0.86 2.03 42.0% 


. Both Months 0.80 1.77 45.2% 


Per Cent Change: 


September 1955/March 1956 to 
September 1956/March 1957 - 8.0% 


Source: Next Page of This Exhibit. | 


C.A.B. EXHIBIT CCSF No. 13 
DOCKET NO. 9214 18 Pages, Page 5 


THE SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 
HAS BEEN HISTORICALLY INFERIOR TO THAT BETWEEN 
LOS ANGELES AND NEW YORK 


B. Nonstop Seats Scheduled per 100 Passengers During Latest Survey Periods. 


Summary 


Nonstop Seats Scheduled 


per 100 Passengers Ratio 
San Francisco Los Angeles San Francisco 


New York New York to Los Angeles 


. Sept. 17-30, 1955 51.6 82.1 62.9% 
- March 1-14, 1956 56.0 101.4 55.2% 


- Both Periods 53.5 90.7 59.0% 


. Sept. 17-30, 1956 46.6 103.8 44.9% 
- March 1-14, 1957 51.5 136.1 37.8% 


. Both Periods 48.6 118.2 41.2% 


Per Cent Change 
September 1955/March 1956 to 


September 1956/March 1957 


Source: Next Page of this Exhibit. 
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C.A.B. EXHIBIT CCSF 
Docket No. 9214 18 Pages, Page 


THE SERVICE BETWEEN SAN FRANCISCO AND NEW YORK) 
HAS BEEN HISTORICALLY INFERIOR TO THAT BETWEEN 
LOS ANGELES AND NEW YORK 


C. Nonstop Coach Flights Scheduled per 100 Exclusive Coach Passe 
During Latest Survey Periods. 


Summary 


Nonstop Coach Flights 
Scheduled per 100 
Exclusive Coach Passengers Ratio 
San Francisco Los Angeles Francisco 
New York New York os Angeles 


. September 17 - 30, 1955 - - 


. March 1 - 14, 1956 . 1.08 40.7% 


. Sept. 17 - 30, 1956 1.30 317.7% 
- March 1 - 14, 1957 18.9% 


- Both Periods s 277.8% 


Per Cent Change 
March 1956 to 


September 1956/March 1957 
(5 compared with 2) 


Source: Next Page of this Exhibit. 
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C.A.B. | EXHIBIT CCSF NO. 13 
Docket No. 9214 18 Pages, Page 11 


THE SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 
HAS BEEN HISTORICALLY INFERIOR TO THAT BETWEEN 
LOS ANGELES AND NEW YORK 


D. Nonstop Coach Seats Scheduled per 100 Exclusive Coach Passengers 
During Latest Survey Periods. 


Summary 


Nonstop Coach Seats 
Scheduled per 100 


Exclusive Coach Passengers Ratio 
San Francisco Los Angeles San Francisco 


New York New York to Los Angeles 
1. Sept. 17-30, 1955 - 


2. March 1-14, 1956 . ‘ 40.5% 


3. Sept. 17-30, 1956 . . 23.7% 
4. March 1-14, 1957 12.2% 


5. Both Periods 5 z 17.8% 


Per Cent Change 
March 1956 to 


September 1956/March 1957 +129.9% 


Source: Next Page of this Exhibit 
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C.A.B. EXHIBIT CCSE No. 13 
Docket No. 9214 18 Pages, Page 14 


THE SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 
HAS BEEN HISTORICALLY INFERIOR TO THAT BETWEEN 
LOS ANGELES AND NEW YORK 


- 


E. The Ratio of Total Service San Francisco-New York versus Los Angeles- 
New York Does not Approach the Ratio of Total Traffic. 


Number ofNonstop Segment Ratio 
Flights Scheduled San Francisco Los Angeles San Francisco-New York 


New York New York of Los Angeles-New York 


September 17-30, 1955 196 
March 1-14, 1956 _70 200 
Both Periods 396 


September 17-30, 1956 256 
March 1-14, 1957 _70 270 
Both Periods 526 


Number of Nonstop 
Seats Scheduled 


September 17-30, 1955 5,236 
March 1-14, 1956 4,186 
Both Periods 9,422 


September 17-30, 1956 5,124 
March 1-14, 1957 4,186 
Both Periods 9,310 


RR LK 


Number of Passengers 


September 17-30, 1955 10,156 
March 1-14, 1956 7,471 
Both Periods 17,627 


September 17-30, 1956 11,001 
March 1-14, 1957 8,136 
Both Periods 19,137 


oo 
RWaale Savage 


Source: C.A.B. O&D Surveys. 
Pages 17 and 18 of this Exhibit. 
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C.A.B. EXHIBIT CCSF No. 13 
Docket No. 9214 18 Pages, Page 16 


THE SERVICE BETWEEN SAN FRANCISCO AND NEW YORK 
HAS BEEN HISTORICALLY INFERIOR TO THAT BETWEEN 
LOS ANGELES AND NEW _ YORK 


F. The Ratio of Coach Service San Francisco-New York versus Los Angeles- 
New York Does Not Approach the Ratio of Exclusive Coach Traffic. 


Segment Ratio 
Number of Nonstop Coach San Francisco Los Angeles San Francisco-New York 


Flights Scheduled New York New York of Los Angeles-New York 


March 1-14, 1956 60 23.3% 


September 17-30, 1957 24.1% 
March 1-14, 1957 14 10.8% 
Both Periods 17.1% 


Number of Nonstop Coach 
Seats Scheduled 


March 1-14, 1956 
September 17-30, 1956 


March 1-14, 1957 
Both Periods 


Number of Exclusive 
Coach Passengers 
March 1-14, 1956 


September 17-30, 1956 
March 1-14, 1957 
Both Periods 


Source: C.A.B. O&D Surveys. 
Pages 17 and 18 of this Exhibit. 
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C.A.B. EXHIBIT CCSF NO. 17 
Docket No. 9214 2 Pages, Page 2 


THE BIG INCREASE IN SAN FRANCISCO-NEW YORK NONSTOP SERVICE 
FOLLOWING MOTIONS TO EXPEDITE A SAN FRANCISCO-NEW YORK 
NONSTOP HEARING WAS NOT EXPERIENCED BY ANY OTHER LEADING 
TRAFFIC MARKET 


A. Comparison of Scheduled Daily Nonstop Flights, May and September 1957. 


Segments Among First Ten 
in Passenger-Miles_1/ Over Number of Daily 
Which United and TWA Scheduled 2/ 


Operated Nonstop During Nonstop Flights 
Both Periods May 1957 Sept. 1957 


SAN FRANCISCO-NEW YORK 8 14 
Los Angeles-New York 22 
Chicago-New York 

Chicago-Los Angeles 

Los Angeles-San Francisco 

Chicago-San Francisco 

Detroit-New York 


1/ September 17-30, 1956. 


2/ Daily flight is defined as one scheduled to operate at least 4 days 
per week. 


Source: Official Airlines Guides 
C.A.B. O&D Traffic Survey, September 17-30, 1956 
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C.A.B. EXHIBIT CCSF No. 101 
Docket No. 9214 1 Page, Page 1 


SUMMARY OF SPACE AVAILABILITY SURVEY FOR DEPARTURE 
JULY 22-28; AUGUST 19-25; SEPTEMBER 9-15, 1957 


1. TOTAL ALL TOURIST FLIGHTS 


Days in Advance Total Flights Flights 


of Departure Calls Space Available Space Unavailable 
Flights Surveyed Made Number % Number 


18 36.0% 32 64.0% 
15 28.8% 37 71.2% 
12 22.2% 42 77.8% 
8 14.3% 85.7% 
7 12.5% 87.5% 
7 12.5% 87.5% 
2 3.6% 96.4% 
3 5.6% 94.4% 


7 
6 
5 
4 
3 
2 
1 
12 


hours 


2. TOTAL ALL TOURIST AND FIRST CLASS FLIGHTS 


Days in Advance Flights Flights 
of Departure Space Available Space Unavailable 
Flights Surveyed | Number % Number % 


7 104 16.5% 32 23.5% 
6 103 12.5% 39 27.5% 
5 105 10.9% 43 29.1% 
4 103 66.9% 51 33.1% 
3 100 64.9% 54 36.6% 
2 97 63.4% 56 36.4% 
1 90 58.8% 63 41.2% 

12 hours 83 56.8% 63 43.2% 


Source: Exhibits CCSF Nos. 102, 103 and 104. 


C.A.B. 
Docket No. 9214 
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EXHIBIT CCSF NO. 105 
1 PAGE, PAGE 1 


SUMMARY OF SPACE AVAILABILITY SURVEY FOR DEPARTURES 


JULY 22-28; AUGUST 19-25; SEPTEMBER 9-15, 1957 
1. 


Days in Advance 
of Departure 
Flights Surveyed 
2 
1 


12 hours 


2. TOTAL ALL TOURIST AND FIRST CLASS FLIGHTS 


Days in Advance 
of Departure 
Flights Surveyed 


2 
1. 


12 hours 


TOTAL ALL TOURIST FLIGHTS 


Total 
Calls 
Made 


Flights 
Space Available 
Number 


6 
6 
56 


3.6% 
10.7% 
10.7% 


Flights 
Space Available 
Number 
95. 61.7% 
97 63.0% 
98 63.6% 


Source: Exhibits CCSF Nos. 106, 107 and 108. 


Flights 
ace Unavailable 
Number % 


54 96.4% 
50 89.3% 
50 89.3% 


Flights 
Space Unavailable 
Number! 
59 38.3% 
57 37.0% 
56 36.4% 
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C.A.B. Exhibit AA-B 
Docket No. 9214 
ERRATA SHEET 


1. Change headings on pages 1, 2, 3 of Exhibit AA-21 to read: "New York- 
San Francisco Is One of the Nation's Largest Markets." 
2. Exhibit AA-56 should be revised as follows: 


A. New York-Los Angeles 


Monthly Flights Monthly Seats 
Standard Standard 


Months Fare Coach Total Fare Coach 


July, qT 


318 

186 

124 186 

Total - 690 


February, 1958 


272 

168 9,632 
= | eae 6,496 
Ti2 552 35,248 


B. New York-San Francisco/Oakland 


April, 1957 


TWA 33 
UAL 120 
Total - 153 


July, 1957 


TWA 100 
UAL 186 
Total - 286 


February, 1958 


TWA 
UAL 
Total - 


ae [2362] 
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C.A.B. Exhibit No. AA3 
Docket No. 9214 Page 2 of 2 pages 


ONE OUT OF EVERY FIVE NEW YORK- 


SAN FRANCISCO/OAKLAND PASSENGERS HAS 
USED AMERICAN FOR ALL OR PART OF THE JOURNEY 


Monthly Passengers 
New York-San Francisco/Oakland 
American's Participation 
Survey Periods Total Passengers Percent of Total 


September 1940 1,023 249 24.8% 
March 1941 782 272 34. 


September 1946 4,801 863 


March 1947 4,406 674 
September 1947 6,836 1,418 


March 1948 4,092 655 
September 1948 5,344 1,525 


March 1949 5,341 1,153 
September 1949 6,472 1,467 


March 1950 4,801 741 
September 1950 6,916 1,485 


March 1952 9,810 1,636 
September 1952 13,868 1,878 


March 1953 11,413 1,556 
September 1953 14,380 2,191 


March 1954 11,778 3,437 
September 1954 17,082 3,287 


March 1955 15,562 2,866 
September 1955 21,743 3,442 


March 1956 16,541 2,666 
September 1956 23,575 4,327 


March 1957 18,013 3,002 
Total 224,579 40,790 


Note: Survey data expanded to reflect monthly volumes by application of the 
factors indicated: September 16-30, 1952 - 2.0; March 1-14, 1953-1957 - 
2,214; September 17-30, 1953-1956 - 2.143. 


Source: C.A.B. Airline Traffic Surveys. 
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C.A.B. Exhibit No. AA 21 
Docket No. 9214 Page 1 of 3 Pages 


THE NEW YORK-SAN FRANCISCO/OAKLAND MARKET 
IS ONE OF THE NATION'S LARGEST MARKETS IN PASSENGER MILES 


Ranking Of The New York-San Francisco/Oakland 
Market For The Past Five Years 


A. Passenger Miles 


Passenger Rankin; 
Survey Periods Miles September March Both Periods 


September 16-30, 1952 17,889,720 
March 1-14, 1953 13,299,900 
Total 31,189,620 


September 17-30, 1953 17,311,800 
March 1-14, 1954 13,725,600 
Total 31,037,400 


September 17-30, 1954 20,565,180 
March 1-14, 1955 18,134,820 
Total 38,700,000 


September 17-30, 1955 26,202,480 
March 1-14, 1956 19,275,180 
Total 45,477,660 


September 17-30, 1956 28,382,580 


March 1-14, 1957 20,990,880 
Total 49,373,460 


Source: C.A.B. Airline Traffic Surveys. 
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C.A.B. Exhibit No. Aa 27 
Docket No. 9214 Page 2 of 2 Pages 


THE NEW YORK-SAN FRANCISCO/OAKLAND MARKET IS THE ONLY 
LEADING PASSENGER MILE MARKET WITH JUST TWO NONSTOP CARRIERS 


Passenger Miles 
March 1-14, 1957 And 
City Pairs September 17-30, 1956 Nonstop Carriers 


Miami-New York 80,792,800 EAL, NAL, NEA 
Los Angeles-New York 73,745,100 AAL, TWA, UAL 
New York-San Francisco/Oakland 49,373,460 ‘A, UAL 
Chicago-New York 41,685, 748 L, CAP, NWA*, 
WA, UAL 
Chicago-Miami 27,382,368 AL, EAL, NWA 


Chicago-Los Angeles 26,378,815 AL, CAL, TWA, 

L 

Los Angeles-San Francisco/Oakland 18,808,460 ‘A*, UAL, WAL 

Chicago-San Francisco/Oakland 17,297,920 AL, TWA, UAL 

Los Angeles-Washington 15,442,875 AL, TWA, UAL 

Detroit-New York 12,884,354 AAL, CAP, NWA, 
TWA*, UAL* 


Subject to long-haul restriction 


Source: C.A.B. Airline Traffic Surveys. 
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Exhibit No. AA 31 
Page 1 of 1 Page 


THE NEW YORK-SAN FRANCISCO/OAKLAND MARKET HAS ONLY 
TWO NONSTOP CARRIERS WHILE MANY SMALLER PASSENGER 
MILE MARKETS HAVE THREE OR MORE NONSTOP CARRIERS 


City-Pairs Smaller Than Passenger Miles 
New York-San Francisco/Oakland March 1-14, 1957 
Ranking Among The Leading 100, And Nonstop 
Either Month Sept. 17-30, 1957 Carriers 


NEW YORK-SAN FRANCISCO/OAKLAND 49,373,460 TWA, UAL 


Chicago-New York i 41,685,748 AAL,CAP,NWA*,TWA,UAL 

Chicago-Miami 27,382,368 DAL,EAL,NWA 

Chicago-Los Angeles 26,378,815 AAL,CAL,TWA,UAL 

Los Angeles-San Francisco/Oakland 18,808,460 TWA*,UAL, WAL 

Chicago-San Francisco/Oakland 17,297,920 AAL,TWA,UAL 

Los Angeles-Washington | 15,442,875 AAL,TWA,UAL 

Detroit-New York 12,884,354 AAL,CAP,NWA,TWA*,UAL* 

Boston-Miami 11,644,596 EAL,NAL,NEA 

New York- Washington 11,026,275 AAL, BNF* ,CAP*,DAL*,EAL, 
NAL,NEA,TWA ,UAL* 

AAL,EAL,NAL,NEA,TWA*, 
UAL* 

Boston-Los Angeles 9,868,410 AAL,TWA,UAL 

Miami-Philadelphia | 9,537,426 EAL,NAL,NEA 

Cleveland-New York 9,213,198 CAP,TWA*,UAL 

Los Angeles-Philadelphia ' 8,894,679 AAL,TWA,UAL 

New York-St. Louis 8,869,344 AAL,EAL,TWA 

New York-Tampa 8,635,296 EAL,NAL,NEA 

New Orleans-New York _ 8,082,590 CAP,DAL,EAL 

Chicago-Washington 7,778,400 AAL,CAP,TWA *,UAL* 

Boston-Chicago 7,285,179 AAL, TWA* ,UAL* 

New York-Pittsburgh 7,038,720 AAL*,CAP,TWA,UAL* 

Chicago-Philadelphia 6,618,744 CAP,TWA,UAL 

Atlanta-New York 6,552,438 CAP,DAL,EAL 

Miami- Washington 6,501,944 EAL,NAL,NEA 

Cleveland-Los Angeles _ 5,838,546 AAL,TWA,UAL 

Chicago-Detroit 4,646,742 AAL,CAP,NWA*,TWA*,UAL* 

Denver-Los Angeles 4,554,036 CAL,TWA*,UAL 

Las Vegas-Los Angeles — 4,011,400 TWA*,UAL*,WAL 

Chicago-Tampa 3,824,821 DAL,EAL,NWA 

Jacksonville-New York 3,697,476 EAL,NAL,NEA 

Kansas City-Los Angeles! 3,455,568 CAL,TWA,UAL 

Chicago-Denver : 3,426,021 CAL,TWA,UAL 

Denver-San Francisco/Oakland 3,404,316 TWA*,UAL, WAL 

Louisville-New York 3,375,328 AAL,EAL,TWA 

Chicago- Pittsburgh 3,319,260 CAP,TWA,UAL* 

Boston- Washington 3,310,503 AAL,EAL,NAL,NEA,TWA*, 

UAL 


Boston-New York 10,084,672 


City-Pairs Smaller Than Passenger Miles 
New York-San Francisco/Oakland March 1-14, 1957 
Ranking Among The Leading 100, And Nonstop 

Either Month Sept. 17-30, 1957 Carriers 


Atlanta-Miami 3,147,274 CAP *,DAL,EAL,NWA*, 
TWA* 
Chicago-Kansas City 3,113,640 BNF,CAL*, TWA 
Los Angeles- Phoenix 3,045,200 AAL,TWA,WAL 
Boston-Tampa 2,806,920 ane 
Birmingham-New York 2,540,087 CAP,DAL,EAL 
Memphis-New York 2,321,661 AAL,BNF,CAP 
Chicago-St. Petersburg 2,026,842 DAL,EAL,NWA 
Baltimore-Miami 1,680,584 EAL,NAL,NEA 


* Subject to long-haul restriction 
Source: C.A.B. Airline Traffic Surveys 


[2458] 


CAB. Exhibit No. AA 51 
Docket No. 9214 Page 1 of 6 pages 


HISTORICALLY, EXPRESS SERVICE IN THE NEW. YORK-SAN 
FRANCISCO/OAKLAND MARKET HAS BEEN INFERIOR TO 
THAT IN THE NEW YORK-LOS ANGELES MARKET 


Prior To The Introduction Of Transcontinental Nonstop Service 
A. One-Stop Flights Per 100 Passengers 


Percent 
New York- San Francisco/ 
New York- San Francisco/ and 
Survey Period Los Angeles Oakland Of New York 
1. March 1952 6.92 3.79 54.8% 
2. September 16-30, 1952 5.42 3.46 63.8 
3. March 1-14, 1953 4.98 3.26 65.5 


. September 17-30, 1953 5.28 2.92 55.3 
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C.A.B, Exhibit No. AA 51 
Docket No. 9214 Page 3 of 6 pages 


HISTORICALLY, EXPRESS SERVICE IN THE NEW YORK-SAN 
FRANCISCO/OAKLAND MARKET HAS BEEN INFERIOR TO 
THAT IN THE NEW YORK-LOS ANGELES MARKET. 


tI. After The Introduction Of Transcontinental Nonstop Service 


Percent 
New York- San Francisco/ 

New York- San Francisco/ Oakland 
Los Angeles Oakland Of Los Angeles. 


A. Nonstop Flights Per 100 Passengers 


. March 1-14, 1954 0.92 
. September 17-30, 1954 1.62 
. March 1-14, 1955 2.02 
. September 17-30, 1955 1.31 
. March 1-14, 1956 1.65 
. September 17-30, 1956 1.57 
. March 1-14, 1957 2.04 


B. Nonstop Seats Per 100 Passengers 


March 1-14, 1954 57.4 
September 17-30, 1954 99.7 
March 1-14, 1955 126.7 
September 17-30, 1955 82.1 
March 1-14, 1956 99.2 
September 17-30, 1956 102.1 
March 1-14, 1957 136.4 
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C.A.B. Exhibit No. AA 51 
Docket No. 9214 Page 5 of 6 pages 


HISTORICALLY, EXPRESS SERVICE IN THE NEW YORK-SAN 
FRANCISCO/OAKLAND MARKET HAS BEEN INFERIOR TO 
THAT IN THE NEW YORK-LOS ANGELES MARKET 


Il. Nonstop Coach Service Has Been Far Below The New York-Los eles Level 


Percent 
New York- | San Francisco/ 
New York- San Francisco/ Oakland 


Los Angeles Oakland Of Los Angeles 


A. Nonstop Flights Per 100 Coach Passengers a/ 


1. March 1-14, 1956 1.05 
2. September 17-30, 1956 1,29 
8. March 1-14, 1957 1.91 


B. Nonstop Seats Per 100 Coach Passengers a/ 


1. March 1-14, 1956 21.0 


2. September 17-30, 1956 80.2 
8. March 1-14, 1957 114.1 


a/ TWA combination standard fare/coach flights are included. 
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C.A.B. Exhibit No. AA 56 
Docket No. 9214 Page lof 14 pages 


NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


New York - Los Angeles 


Monthly Flights Monthly Seats 
‘Standard Standard 


Months |_Fare Coach Total Fare Coach Total 
December 1953 
' 73 4,380 4,380 
' 31 2,201 2,201 


February 1954 
AAL 


TWA 
UAL 
Total 


March 1954 


7,200 
2,130 


9,330 


10,080 
2,201 


12,281 


10,800 

3,053 
_1,528 
15,381 
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C.A.B. Exhibit No. AA 56 
Docket No. 9214 Page 2 of 14| Pages 


NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 


NONSTOP SERVICE 


A. New York-Los Angeles (cont'd) 


Monthly Flights Monthly |Seats 
Standard Standard 


Fare Coach Total Fare Coach Total 


186 186 11,160 11,160 

62 62 4,402 4,402 
62 _62 3,596 | 3,596 
310 310 19,158 19,158 


August 1954 
AAL 186 186 11,160 11,160 


TWA 62 62 4,402 4,402 
UAL _62 _62 3,596 3,596 
Total 310 310 19,158 19,158 


September 1954 
180 180 10,800 10,800 


68 68 4,828 4,828 
108 108 6,264 6,264 
356 356 21,892 21,892 


October 1954 
AAL 124 124 7,440 7,440 

TWA 124 124 8,804 8,804 

UAL 124 124 7,192 7,192 
Total 372 372 23,436 23,436 


November 1954 
164 164 9,840 
120 120 8,520 
120 120 6,960. 
404 404 25,320 


170 170 10,200 
124. 124 8,804 
124 124 _7,192 
418 418 26,196 


170 170 10,200 
124 124 8,804 
124 124 7,192 
418 418 26,196 
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C.A.B. Exhibit No. AA 56 
Docket No. 9214 Page 3 of 14 Pages 


NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


New York-Los Angeles (cont'd) 


Monthly Flights Monthly Seats : 
' Standard Standard 
Months '__ Fare Coach Total Fare Coach Total 


February 1955 
AAL 152 152 9,120 


TWA eee: 112 7,952 
UAL fae 112 6,496 
Total § —«--376 376 23,568 


March 1955 
170 170 10,200 
124 124 
124 124 
418 418 


164 164 
120 120 
120 120 
404 404 


186 186 
124 124 
124 124 
434 434 27,156 


180 180 10,800 
120 120 8,520 
120 120 __6,960 

420 26,280 


186 11,160 
124 8,804 
124 7,192 
434 27,156 


186 11,160 
124 8,804 
124 7,192 
434 27,156 
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C.A.B. Exhibit No. AA 56 
Docket No. 9214 Page 4 of 14 Pages 


NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 


NONSTOP SERVICE 


A. New York-Los Angeles (cont'd) 


Monthly Flights Monthly | Seats 
Standard Standard 


Months Fare Coach Total Fare Coach Total 


September 1955 
AAL 180 180 10,800 10,800 


TWA 120 120 7,960 8,360 
UAL 120 120 6,960 6,960 
Total 420 420 25,720 26,120 


October 1955 
186 186 11,160 11,160 
124 124 5,332 7,812 
124 124 7,192 7,192 
434 434 23,684 26,164 


180 180 10,800 10,800 
128 128 5,504 8,064 
120 6,960 6,960 
428 23,264 25,824 


December 1955 
AAL 186 11,160 11,160 

TWA 132 5,676 8,316 

UAL 124 7,192 7,192 
Total 24,028 26,668 


January 1956 
11,160 11,160 


5,676 8,316 
_7,192 _7,192 
24,028 26,668 


10,080 10,080 

5,160 7,560 
6,496. 6,496 
21,736 24,136 


March 1956 
AAL 11,160 11,160 

TWA 4,429 6,489 

UAL 7,192 7,192 

Total 22,781 24,841 


[2479] 


512. om” 


[2479] 


C.A.B. Exhibit No. AA 56 
Docket No. 9214 Page 5 of 14 Pages 


NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


New York-Los Angeles (cont'd) 
: Monthly Flights Monthly Seats 
Standard Standard 


Fare Coach Total Fare Coach Total 


10,800 7 10,800 
2,924 1,360 4,284 
6,960 6,960 


20,684 1,360 22,044 


11,160 3,740 14,900 
3,010 1,400 4,410 
7,192 = 7,192 

21,362 5,140 26,502 


10,800 10,880 21,680 
1,972 2,652 4,624 
6,960 7 6,960 

19,732 13,532 33,264 


11,160 11,220 22,380 
2,030 2,730 4,760 
7,192 = 7,192 

20,382 13,950 34,332 


11,160 11,220 22,380 
3,828 5,148 8,976 
7,192 = 7,192 

22,180 16,368 38,548 


10,800 10,880 21,680 
3,712 4,992 8,704 
6,960 = 6.960 

21,472 15,872 37,344 


October 1956 
AAL 11,160 11,220 22,380 
TWA 4,495 6,045 10,540 
UAL ae 7,192 - 7.192 
Total 22,847 17,265 40,112 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


SS OO Oe 


A. New York-Los Angeles (cont'd) 


Monthly Flights Monthly Seats 
Standard Standard 


Months Fare Coach Total Fare Coach Total 


November 1956 | 
180 308 10,800 upe0 21,680 
150 150 4,350 5850 10,200 


120 120 6,960 6,960 


450 128 578 22,110 16,730 38,840 


186 318 11,160 11,220 22,380 
155 155 4,495 10,540 
12400 = 124 7,192 7,192 
465 597 22,847 40,112 


186 318 11,160 22,380 
155 155 4,495 10,540 
PCY eS 124 7,192 7,192 
465 597 22,847 40,112 


168 288 10,080 20,280 
140 140 4,060 9,520 
12—~C«‘C 112 6,496 6,496 
420 540 20,636 36,296 


March 1957 
AAL 186 318 11,160 22,380 

TWA 155 155 4,495 10,540 

UAL 1240 0 + 124 7,192 7,192 

Total 465 597 22,847 40,112 


April 1957 
180 308 10,800 21,680 


150 150 4,350 ; 10,200 
120 3 _-_ 120 6,960 6,960 
450 578 22,110 38,840 


186 318 11,160 22,380 
155 155 4,495 10,540 
24) ie) 124 7,192 7,192 
465 597 22,847 40,112 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


A. New York-Los Angeles (cont'd) 


Monthly Flights Monthly Seats 
Standard Standard 
Months |__Fare Coach Total Fare Coach Total 


June 1957 
180 332 10,800 12,920 23,720 
150 150 5,250 4,710 9,960 
120 162 6,960 3,612 10,572 
450 644 23,010 21,242 44,252 


186 11,160 11,560 22,720 
186 7,254 4,898 12,152 
124 7,192 5,332 12.524 
496 25,606 21,790 47,396 


August 1957 
AAL 186 11,160 11,560 22,720 
TWA 186 7,254 4,898 12,152 
UAL 124 7,192 5,332 12,524 
Total 496 25,606 21,790 47,396 


September 1957 
AAL | 180 10,800 12,920 23,720 


TWA 180 7,020 4,740 11,760 
UAL 120 6,960 5,160 12,120 
Total 480 24,780 22,820 47,600 


October 1957 
186 11,160 10,540 21,700 
186 7,254 4,898 12,152 
124 7,192 5,332 12,524 
496 25,606 20,770 46,376 


November 1957 
AAL 180 10,800 10,200 21,000 
TWA | 224 8,956 5,620 14,576 
UAL 120 6,960 5,160 12,120 
Total 524 26,716 20,980 47,696 


December 1957 
186 11,160 10,540 21,700 
186 5,766 4,898 10,664 
124 7,192 5,332 12,524 
496 24,118 20,770 44,888 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


A. New York-Los Angeles (Cont'd) 


Monthly Flights Monthly |Seats 
Standard Standard | 
Months Fare Coach Total Fare loach =: Total 


January 1958 | 
AAL 186 310 11,160 10,540 21,700 


TWA 186 186 5,766 4,898 10,664 
UAL 124 186 7,192 5,382 12,524 
Total 496 682 24,118 20,770 44,888 


February 1958 
AAL 168 280 10,080 19,600 


TWA 168 168 5,208 9,072 
UAL ug200=«C- 112 6,496 - 6,496 
Total 448 560 21,784 35,168 


March 1958 
AAL 186 310 11,160 
TWA 186 186 5,766 
UAL 124400: = 124 7,192 
Total _ 496 620 24,118 


April 1958 
AAL 180 300 10,800 
TWA 180 180 5,580 
UAL 120 156 6,960 
Total 480 636 23,340 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


New York-San Francisco/Oakland 


Monthly Flights Monthly Seats 
Standard Standard 


Months Fare Coach Total Fare Coach Total 


June 1954 
TWA 12 852 852 
UAL 30 30 1,740 
Total 42 2,592 


July 1954 
TWA 31 2,201 
UAL 31 1,798 
Total 62 3,999 


August 1954 
TWA 31 2,201 
UAL 62 62 3,596 
Total 93 


September 1954 
TWA 30 
UAL 60 
Total 90 


October 1954 
TWA 31 
UAL 62 
Total 93 


November 1954 
TWA 
UAL 
Total 


December 1954 
TWA 
UAL 
Total 


January 1955 
TWA 


UAL 
Total 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


B. New York-San Francisco/Oakland (cont'd) 


Monthly Flights Monthl ats 
Standard Standard 


Months Fare Coach Total Fare Coach Total 


February 1955 
TWA 1,988 1,988 


UAL 56 3,248 3,248 
Total 


March 1955 
TWA 
UAL 
Total 


April 1955 


September 1955 
TWA 


UAL =e 
Total 10,884 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


New York-San Francisco/Oakland (cont'd) 


Monthly Flights Monthly Seats 
Standard Standard 


Months __ Fare Coach Total Fare Coach 


October 1955 
62 62 1,240 
124 - 
186 5 1,240 


November 1955 
TWA 60 2 1,200 
UAL 120 : = : 
Total 180 > 1,200 10,740 


December 1955 
62 1,240 3,906 
124 i - 7,192 
186 ; 1,240 11,098 


62 1,240 3,906 
124 2 ¢ = 
186 > 1,240 11,098 


_7,192, 


56 1,120 
112 nti 
168 : 1,120 


31 
124 
155 


30 
120 
150 


31 
124 
155 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


B. New York-San Francisco/Oakland (cont'd) 


Monthly Flights 
Standard 


Months Fare Coach 


June 1956 
TWA 30 
UAL 120 
Total 150 


duly 1956 
TWA 62 


UAL 124 
Total 186 


August 1956 
TWA 62 


UAL 124 
Total 186 


September 1956 
TWA 60 


UAL 120 
Total 180 


October 1956 
TWA 59 
UAL 124 
Total 183 


November 1956 
TWA 30 
UAL 120 
Total 150 


December 1956 
TWA 31 
UAL 124 
Total 155 


January 1957 
TWA 31 

UAL 124 
Total 155 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK~ SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


B. New York-San Francisco/Oakland (cont'd) 


Monthly Flights Monthly Seats 
‘Standard Standard 
Months __ Fare Coach Total Fare Coach 


February 1957 
TWA 28 28 1,092 


UAL i De - 
Total 140 1,092 


March 1957 
TWA 31 1,209 
UAL 124 - 
Total 155 


April 1957 
TWA 32 


UAL 120 
Total 152 


May 1957 . 
TWA 62 
UAL 124 
Total 186 


June 1957 
TWA , 60 
UAL 128 
Total 188 


July 1957 
TWA 62 
UAL 186 
Total 248 


August 1957 
TWA 186 


UAL 186 
Total 372 28.272 


September 1957 
TWA 180 Z 11,760 
UAL 180 60 : ‘ 15.600 
Total 360 27,360 
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NONSTOP FLIGHTS AND SEATS SCHEDULED IN THE NEW YORK- 
LOS ANGELES AND NEW YORK-SAN FRANCISCO/OAKLAND 
MARKETS SINCE THE INTRODUCTION OF TRANSCONTINENTAL 
NONSTOP SERVICE 


B. New York-San Francisco/Oakland (cont'd) 


Monthly Flights Monthly Seats 
Standard Standard 


Months Fare Coach Total Fare Coach Total 


October 1957 
TWA 186 186 12,152 

UAL 186 3= 62 248 16,120 

Total 372 434 28,272 


November 1957 
TWA 150 150 8,280 

UAL 164 60 224 5 14,672 

Total 314 374 ; 22,952 


December 1957 
TWA 155 155 8,556 

UAL 170 62 232 y 15,192 
Total 325 387 x 23,748 


January 1958 


155 155 8,556 
170 = 62 232 15.192 
325 387 23,748 


February 1958 
TWA 140 140 9,072 

UAL 168 224 : : 14.560 
Total 308 364 - 23,632 


March 1958 
TWA 155 155 8,556 

UAL 124 62 186 12,524 

Total 279 341 21,080 


April 1958 
TWA 150 150 3,570 8,280 

UAL 120 60 180 ; 5,160 12,120 
Total 270 60 330 ; 8,730 20,400 


Note: TWA combination standard fare/coach flights are shown as standard fare 
flights; however, seats are shown separately for standard fare and coach. 


Source: Official Airline Guides. 


AMERICAN AIRLINES, INC. 


PROPOSED SCHEDULES 
WESTBOUND 
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AMERICAN AIRLINES, INC. 
PROPOSED SCHEDULES 
NEW YORK-SAN FRANCISCO/OAKLAND NONSTOP SERVICE 


A. Effective January 1, 1959 


Eastbound 
Flight Number Al Bl 
Equipment B-707 B-707 


New York 4:45p 9:15p 


San Francisco 9:00a 1:30p 


B._Effective July 1, 1959 


A Cc B Flight Number Bl Cl 
B-707 B-707 B-707 Equipment B-707 B-707 
6:30p 12:30p 9:00a EDT LV New York : 9:15p 7:15a 


9:15p 3:15p 11:45a PDT AR San Francisco : 1:30p 11:30p 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


A. Summary 
1. Revenues 


Passenger $17,329,967 
Mail 388,256 
Express 123,721 
Freight 472,247 
Excess Baggage 214,545 


Total $18,528,736 


2. Expenses 


Flying Operations $ 3,630,586 
Direct Maintenance - Flight 2,067,993 
Depreciation - Flight 1,676,909 

Total Direct Flight Expense $ 7,375,488 


Hoa 


Direct Maintenance - Ground $ 134,047 
Maintenance Burden 1,677,184 
Passenger Service 907,487 
Ground Operations 1,261,856 
Reservations and Sales 1,155,642 
Advertising and Publicity 564,513 
General and Administrative 599,832 
Ground Depreciation 48,942 
Total Ground and Indirect 
Expense $ 6,349,503 


SrA moy 


Provision for Contingencies (5% 
of Direct Flight Expense) $ 368,774 
Interest Expense (5% of Flight 
Equipment Investment) 760,705 
Provision for Taxes (52%) 1,910,618 
Total Expense $16,765,088 


3. Net Profit $_ 1,763,648 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


Traffic Estimates 


1. Revenue Plane Miles 
a. Schedules 4,729,036 
b. Actual (At 98% Performance Factor) 4,634,455 


. Ramp Hours 
a. Scheduled 9,597 
b. Actual (At 98% Performance Factor) 9,405.1 


. Maximum Available Ton Miles 
(Actual Plane Miles x 31,000 Pounds) 71,834,052 


. Available Seat Miles 
a. Standard Fare (Actual Plane Miles x 56) 259,529,480 
b. Coach (Actual Plane Miles x 56) 259,529.480 
Total 519,058,960 


. Revenue Passenger Miles a/ 
a. Standard Fare 178,973,119 


b. Coach 178,973,119 
Total 357,946,238 


. Cargo Ton Miles Excluding Baggage b/ 
a. Mail (30.8% of Total) 1,141,930 
b. Express (9.4% of Total) 348,511 
c. Freight (59.8% of Total) 2,217,123 
Total 3,707,564 


. Revenues 
a. Passenger 
(1) Standard Fare (at 5.784¢ per passenger 
mile) c/ $10,351,805 
(2) 'Coach (At 3.899¢ per passenger mile) c/ 6,978,162 
Total $17,329,967 
. Mail (At 34.0¢ per ton mile) 388,256 
. Express (At 35.5¢ per ton mile) 123,721 
. Freight (At 21.3¢ per ton mile) 472,247 
. Excess Baggage (At 1.238% of Passenger Revenue) 214,545 
Total $18,528,736 


a/ Reflects average load factor of 75% for first six months and 65% for second 
six months of proposed schedule pattern. 


b/ Based on 1,200 pounds for each westbound flight and 2,000 pounds for each 
eastbound flight. 


c/ One-way fare per mile, New York-San Francisco/Oakland, adjusted for 
average discounts: Standard Fare - 10% 
Coach - 38% 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


Flying Operations Expense, C.A.B. Account No. 5100 


Cost 
Per 
Ramp Hour 


Crew Salaries 


Pilots and Co-pilots b/ $ 41.77 

. Flight Engineers c/ 15.45 
. Vacation and Training d/ 5.15 
. Related Payroll (18%) e/ 8.11 
Total Salary Expense $ 70.48 

e. Travel and Incidental Expense 4.25 


Fuel 


a. Average Consumption Per Flight P 2 
(1) Westbound 73,700 lb. 
(2) Eastbound 63,500 1b. 
Total Per Round Trip 137,200 Ib. 
b. Cost Per Round Trip f/ $ 2,969 
c. Total Fuel Expense 282.76 


Oil (At $1.87 Per Hour Per Engine 7.48 70,850 


All Other nse g/ 22.105 198,000 


Total Fl erations $387.075 $3,630,586 


Unit costs expanded on the basis of 895.72 round trips and 9,405.1 ramp hours. 

Based on most recent proposal submitted by American for negotiation. 

Based on recently negotiated contract. | 

At 5% and 4% respectively. 

Based on American's experience for the first quarter, 1958. 

At 2.164¢ per pound. 

Injuries, Loss & Damage; Insurance; other Flight so ne Supplies and 
other Expense. | 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


D. Direct Maintenance - Flight, C.A.B. Account No. 5200 


a/ Annual Expense 
Cost Per Calendar Year 
Ramp Hour 1959 


1. Airframe Maintenance b/ 
a. Labor $ 43.29 
b. Materials 46.49, 
Total $ 89.78 


2. Engine Maintenance 
a. Labor c 
(1) Overhaul 
(2) Line Maintenance 
Sub-Total 


b. Materials d/ 
(1) Overhaul 
(2) Line Maintenance 
Sub- Total 
Total 


3. Total Direct Maintenance - Flight : $2,067,993 e/ 


Costs reflect American's 1957 experience, increased by 5% per year from 
1957 to 1959 to allow for cost increases. 


Based on A.T.A. formula. 


Overhaul: 750! ramp hours, 1,410 man-hours per engine; 
Line: 1 man-hour per engine per ramp hour. 


Overhaul: Parts estimated at 8% of cost of engine; 
Line: Parts estimated at .005% of cost of engine. 


At 9,405.1 ramp hours. 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


E. Depreciation - Flight, C.A.B. Account No. 7000 


Engines Airframes Total 
. Cost of 30 Boeing 707's $ 49,246,000 $116,726,000 $165,972,000 
Less: 15% Residual 7,386,900 17,508,900 24,895,800 
Sub-Total $ 41,859,100 $ 99,217,100 $141,076,200 


. Depreciable Life 5 years 10 years 
. Annual Depreciation per 


Aircraft 279,061 $ 330,724 ; 609,785 


4. Number of Aircraft Required 


2.75 


. Annual Depreciation Expense - Flight 676,909 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


F. Direct Maintenance - Ground, C.A.B. Account No. 5200 


Computed at 6.482% of Direct Maintenance ~ Flight, 
based on American's experience for March, 1958 


Maintenance Burden, C.A.B. A ccount No. 5300 


Computed at 76.165% of Total 5200 Maintenance Expense, 
based on American's experience for March, 1958 $1,6 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


H. Passenger Service Expense, C.A.B. Account No. 5500 Annual Expense 
Calendar Year 
1959 
. Stewardess ense 

a. Stewardess Expense Per Ramp Hour, 
March, 1958 $5.8407 

b. Stewardess Ramp Hours, B-707 
(9,405.1 x 3) 23,215.3 

c. Stewardess Expense (Line a x Line b) $164,797 


. Passenger Liability Insurance 
a. Expense Per Passenger Mile, 
March,1958 .02522¢ 
b. Estimated Revenue Passenger Miles 357,946,238 
c. Passenger Liability Insurance 
(Line a x Line b) 


Food Expense a/ Standard 
a. Cost Per Departure Fare Coach 
(1) First six months $ 246.54 $ 10.50 
(2) Second Six months 198.74 9.10 
b. Departures 
(1) First six months 710 710 
(2) Second six months 1,082 1,082 
c. Food Expense, Allowing 4% 
Overage $405,690 $17,991 423,681 


. Cabin Service 


a. Increased’Monthly Expense Per 
B-707 Round Trip b/ $ 5,304 
b. Round trips, First six months 2 
c. Round Trips, Second six months 3 
d. Additional Annual Cabin Service 
Expense $159,120 
e. Expense Allocable to Acct. No. 
5500. (Line d x 35.46%) 56,424 


. Additional System ense (17.56% of Directly 
Assignable Expense) 129,097 


6. Adjustment To Reflect Cost Increases, 1958-1959 (5%) 43,214 
7. Total Passenger Service ense $907,487 
a/ Based on American's experience and actual traffic estimated for American's 
New York-San Francisco/Oakland nonstop service. 


b/ Based on American's combined costs at Idlewild and San Francisco/Oakland, 
respectively during March, 1958, adjusted for B-707 operations. 
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ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


Ground Operations, C.A.B. Account Nos. 6100, 
6200 and 6300 Annual Expense 

San Calendar Year 
Francisco Idlewild 195: 


. Landing Fees $ 113,487 
. Exterior Cleaning $ 31.54 a/ $ 30.87 a/ 67,043 
. Fueling 32.46 a/ 124.93 a/ 43,854 
. Sky Caps 5.74.a/ 20.22 a/ 23,727 
. Dispatch 8.45 a/ 8.17 a/ 15,190 


. Ticketing - Airport 

a. Total Ticketing Expense 

Per Passenger, March, 

1958 $ 2.6027 $ 1.3542 
b. Total Annual Ticketing 

Expense $183,735 $ 95,598 
c. Total Assignable To Acct. 

No. 6200 $ 73,085 $ 33,976 107,011 


. Cargo Handling 
a. Line Cargo b/ 51,486 $ 77,952 129,438 


$ 
b. Airfreight b/ $ 16,608 $ 31,932 48,540 
8. Terminal Service c/ 42,180 


. Cabin Service (64.54% of Total Cabin Service 
Expense. See Page 7) 102,696 


. Additional System Expense (53.45% of Directly 
Assignable Expense) 418,602 


. Adjustment To Reflect Cost Increases, 1958-1959 (5%) 60,088 


. Total Ground Operations Expense $1,261,856 


a/ Cost per departure, based on American's experience in March, 1958 adjusted 
to reflect B-707 operations. 


b/ Based on estimated cargo traffic on American's proposed nonstop service 
and increase in workload and resulting costs incurred on the basis of 
American's experience in March, 1958. 


c/ Based on additional costs per trip. Reflects combined costs per departure 
at Idlewild and San Francisco experienced by American in March,| 1958, 
adjusted for B-707 operations. 


[2537] 


qc s93 2m —— 


[2537] 


C.A.B. Exhibit No. AA 82 
Docket No. 9214 Revised Page 9 of 10 Pages 


ESTIMATED REVENUES AND EXPENSES 


American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


J. Reservations and Sales, C.A.B. Account No. 6500 


Annual Expense 
San Calendar Year 
Francisco Idlewild 1959 


. Ticketing Expense a/ $110,700 $ 61,622 $ 172,322 
. Reservations Expense 


a. Expense Per Passenger 
March, 1958 $ 2.6710 $ 1.8996 
b. Estimated Passengers, 
1959, New York-San 
Francisco Nonstop 
Service 70,594 70,594 
c. Annual Expense $188,557 $134,100 322,657 


ency Commissions b/ 259,950 


. Additional System Expense (At 45.79% of Directly 
Assignable Expense) 345,682 


. Adjustment To Reflect Cost Increase, 1958-1959 (5%) 55,031 
. Total Reservations and Sales Expense $1,155,642 


a/ Balance of total ticketing expense. See Page 8 of this exhibit (Lines 6 b and c). 


b/ At 1.5% of passenger revenue, based on American's 1957 experience. 


53 


[2538] 


C.A.B. Exhibit No. 
Docket No. 9214 Revised Page 10 of 


ESTIMATED REVENUES AND EXPENSES 
American's New York-San Francisco/Oakland Nonstop Service 
Calendar Year 1959 


K. Advertising and Publicity Expense, C.A.B. Account No. 6600 
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Annual Expense 
Calendar Year 


1959 


. Expense Per Available Seat-Mile, March, 
1958 .08347¢ 


. Available Seat Miles, New York-San 
Francisco Nonstop Service, 1959 519,058,960 


. Advertising and Publicity Expense (Line 1 x Line 2) $438,259 


. Additional System Expense (At 24.09% of Directly 
Assignable Expense) 


104,372 


. Adjustment To Reflect Cost Increases, 1958-1959 (5%) 26,882 


. Total Advertising and Publicity Expense 


General and Administrative Expense, C.A.B. Account No. 6800 


Computed at 5.262% of all other expense, excluding 
depreciation, based on American's experience i 


64,513 


March, 1958 $599,832 


M. Ground Depreciation, C.A.B. Account No. 7000 


Computed at 35.36¢ per passenger boarded, based on 


American's experience in March, 1958 8 48,942 


[2539] 


53. —<_— 


[2539] 


C.A.B. Exhibit No. AA 83 
Docket No. 9214 Page 1 of 1 Page 


ESTIMATED PASSENGER MILE DIVERSION FROM TRANS WORLD 
AND UNITED RESULTING FROM THE ELIMINATION OF AMERICAN'S 
NEW YORK-SAN FRANCISCO/OAKLAND RESTRICTION 


Calendar Year 1959 
Annual 
Passenger 
Miles 
Estimated Carrier Participation PRIOR To Introduction Of 
American's Nonstop Service 


a. Year Ended December 31, 1957 (March 1-14 And September 
17-30, 1957 Survey Data x 13) a/ 


1. American 78,539,247 
2. TWA 235,485,254 
3. United 340,435 439 

Total 654,459,940 


Year Ended December 31, 1958 (Line a x 1.10, To 
Reflect Normal Growth) 


1. American 86,393,172 
2. TWA 259,033,779 
3. United 374.478.983 

Total 719,905,934 


Estimated Carrier Participation AFTER Introduction Of 


American's Nonstop Service (Assuming American's Service 
Begins January 1, 1959) 


a. Total Nonstop Potential 


. O&D Traffic, Year Ended December 31, 1958 (Line 1b) 719,905,934 
. Connecting Traffic -0- b/ 
. Normal Growth To December 31, 1959 (10%) 71,990,593 
Sub Total 791,896,527 

4. Stimulation For Jet Service And Underdevelopment (25%) 197,974,132 
5. Total Nonstop Market Potential ; 989,870,659 


b. Estimated Participation Of American (Exhibit No. AA 82) 357,946,238 
c. Participation Of TWA And United (Line 2.a.5.-Line 2b) 631,924,421 
Diversion From TWA And United 


a. Participation Before American's Nonstop Service 
(Line 1.b.2. and 3) 633,512,762 
Participation After American's Nonstop Service (Line 2c) 631,924,421 
Diversion From Both Combined 1,588,341 
Diversion From Each, At Relative Participation Of Each 
In 1957 Traffic 


1. TWA (40.9% Of Combined Diversion) 649,632 
2. United (59.1% Of Combined Diversion) 938,709 


September 17-30, 1957 data based on Carrier Form 2787 Reports. 
No allowance made for connecting traffic which, it is believed, ill offset O & D 
traffic desiring other than nonstop routings. 


C.A.B, Exhibit No. AA 94 
Docket No. 9214 Revised Page 5 of 6 Pages 


AMERICAN'S NONSTOP JET SERVICE 
WILL INCREASE NEW YORK-BAY AREA SPEEDS 
FAR MORE THAN ANY SERVICE IMPROVEMENT IN THE PAST 


E. Best Elapsed Times Between New York And San Francisco/Oakland 


Westbound Eastbound Average 


5. B-707 (American's Proposed 
Schedules) 
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C.A.B. Exhibit No. AA 620 
Docket No. 9214 Page 2 of 2 Pages 


SPACE HAS BEEN FAR LESS PLENTIFUL 
ON NEW YORK-BAY AREA NONSTOP FLIGHTS 
THAN ON NEW YORK-LOS ANGELES NONSTOP FLIGHTS 


Standard Fare Service 
Number Of Days Average Load Factor Was 80% Or Higher 


During Bureau Counsel's Survey Periods 
Westbound Eastbound Average 


A. All Days Surveyed a/ 


1. Number Of Days 


New York-Los Angeles 
New York-San Francisco/ 
Oakland 


2. Percent Of All Days Surveyed 


New York-Los Angeles 
New York-San Francisco/ 
Oakland 


B. Prior To The Abnormal Increase In New York-Bay Area Nonstop Service b/ 


1. Number Of Days 


New York-Los Angeles 
New York-San Francisco/ 
Oakland 


Percent Of Days Surveyed 


New York-Los Angeles -0- 
New York-San Francisco/ 
Oakland 9.5% 


a/ Daily load factors were reported for eight weekly periods. 
b/ January 6-12, March 3-9, May 5-11, 1957 (21 days) 


Note: Based on daily average load factors weighted according to the seating 
configuration of aircraft regularly scheduled for the flights concerned. 


Source: Response No. AA 11; TWA 32; U-A. 
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C.A.B. Exhibit No. AA 621 
Docket No. 9214 Page 2 of 4 Bages 


SPACE HAS BEEN FAR LESS PLENTIFUL 
ON NEW YORK-BAY AREA NONSTOP FLIGHTS 
THAN ON NEW YORK-LOS ANGELES NONSTOP FLIGHTS 


Coach Service 


A. Number Of Days During Bureau Counsel's Survey Periods When The 
Average Load Factor Was 80% Or Higher Or No Nonstop Service Was 


Operated 


Westbound Eastbound Average 


1. All Days Surveyed a/ 


a. Number Of Days 


New York-Los Angeles 25 
New York-San Francisco/Oakland 33 


. Percent 


New York-Los Angeles 44.6% 51.8% 
New York-San Francisco/Oakland 58.9 58.9 


2. Prior To The Abnormal Increase In New York-Bay Area Nons 
Service b/ 


a. Number Of Days 


New York-Los Angeles 5 
New York-San Francisco/Oakland 14 


. Percent 


New York-Los Angeles 23.8% 
New York-San Francisco/Oakland 66.7 
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C.A.B. Exhibit No. AA 623 
Docket No. 9214 Page 1 of 9 Pages 


LOAD FACTOR COMPARISONS 
BETWEEN THE NEW YORK-LOS ANGELES AND NEW YORK-BAY AREA 
MARKETS FOR THE SEPTEMBER 1957 AND MARCH 1958 SURVEY PERIODS 
MAY NOT BE VALID 


A. There Was A Very Pronounced Shift 
In The Relative Volume Of Nonstop Service 
Scheduled In Each Market By Trans World And United 


Prior To American's Motion To Expedite, Trans World And United Had 
Always Scheduled Far Fewer Nonstop Seats Monthly In The New York- 


Bay Area Market Than In The New York-Los Angeles Market. 


Monthly Nonstop Seats Scheduled By 
Trans World And United Between New York And 
San Francisco/ San Francisco/Oakland 
Survey Period Los Angeles Oakland Less Than Los Angeles 


March 1954 2,201 -0- - 2,201 
September 1954 11,092 5,610 - 5,482 
March 1955 15,996 5,979 -10,199 
September 1955 15,320 11,124 - 4,196 
March 1956 13,681 9,145 - 4.536 
September 1956 15,664 11,040 - 4,624 
March 1957 17,732 9,300 - 8,432 

Average - 5,667 


After American's Motion To Expedite, Trans World And United Scheduled 
Far More Nonstop Seats Monthly In The New York-Bay Area Market Than 


In The New York-Los Angeles Market. 


Monthly Nonstop Seats Scheduled By 
Trans World And United Between New York And 
San Francisco/ San Francisco/Oakland 
Survey Period Los Angeles Oakland More Than Los Angeles 


September 1957 23,880 27,360 + 3,480 
March 1958 17,856 21,080 + 3,224 
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C.A.B. Exhibit No. AA 652 
Docket No. 9214 Revised Page 3 of 4 Pages 


IF NORTHWEST'S EXPENSE ESTIMATES WERE COMPUTED 
ON THE SAME BASIS AS AMERICAN'S, ITS NEW YORK- 
SAN FRANCISCO/OAKLAND PROPOSAL WOULD BE A 
MARGINAL OPERATION FOR NORTHWEST 


C. While Northwest's Direct Flight Expense Is Comparable With 
American's, Northwest's Ground And Indirect Expense Appears To Be 
Substantially Understated 


Expense Per Plane Mile 
Percent Northwest 


American Northwest Of American 


Direct Flights, Inclu Contingencies 


a. Estimated $1.671 $1.818 108.80% 


b. Adjusted For Different 
Ton Mile Capacities | 
Of Aircraft a/ 1.671 1.625 97.25 


Ground And Indirect $1.370 $1.090 b/ 79.56% 


Northwest indicates that its DC-8 aircraft have approximately 11.9% more 
capacity than American's B-707. 


Northwest has made no allowance for cost increases from 1957 to 1960 in 
many categories and has ignored certain regional and system a aes 


expenses, despite the fact that Northwest's proposed New York-San 
Francisco/Oakland route would represent another major new route award 
on top of the extensive Chicago- Florida route recently authorized in the 
Great Lakes-Southeast Case, and that both grants involve extensions into 
areas not served by Northwest in 1957. 
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C.A.B. Exhibit No. TWA 41 
Docket 9214 etal. | Page 1 of 3 
TRANS WORLD AIRLINES, INC. 


The Percents Single Carrier of Total Passengers 
In The New York-Los Angeles/San Francisco Markets Are Equal 
When Adjusted For Interline Stopovers in California 


| Percent Single Carrier of Total Passengers 
As Reported As Adjusted 
New York - New York - New York - New York - 


Period (A) Los Angeles San Francisco Los Angeles (C) San Francisco (D) 
First Class 
1952 93.5% 81.7% 94.2% 92.8% 
1954 90.3 76.0 91.8 90.5 


1956 89.9 75.6 91.0 89.0 
1957 (B) 88.6 74.3 89.9 88.4 


Coach 
1952 99.6% 
1954 99.1 
1956 99.2 
1957 (B) 99.2 


Note: Rebuttal to Exhibit No. PNYA 404 
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C.A.B. Exhibit No. TWA 41 
Docket 9214 et al. Page 2 of 3 


TRANS WORLD AIRLINES, INC. 


The Percents Single Carrier of Total Passengers 
In The New York-Los Angeles/San Francisco Markets Are Equal 
When Adjusted For Interline Stopovers in California 


Passengers Between New York and Los ee (A) 
1952 1954 1956 1957(B) 
First Class 
Total 11,967 9,753 14,158 


Less interline routings 
via San Francisco 151 179 


Adjusted Total 9,602 13,979 


Single Carrier 8,810 12,721 
Percent of adjusted total 91.8% 91.0% 
Coach 
Total 8,556 14,501 
Less interline routings 
via San Francisco 20 27 
Adjusted Total 10,591 8,536 


Single carrier 10,548 8,455 
Percent of adjusted total 99.6% 99.1% 
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C.A.B. Exhibit No. TWA 41 
Docket 9214 etal. | Page 3 of 3 


TRANS WORLD AIRLINES, INC. 


The Percents Single Carrier of Total Passengers 
In The New York-Los Angeles/San Francisco Markets Are Equal 
When Adjusted For Interline Stopovers in California 


Passengers Between New York and San Francisco (A) 
1952 1954 1956 1957 (B) 


First Class 
Total 11,119 7,561 9,624 
Less interline routings 
via Los Angeles | 1,337 1,211 1,458 
Adjusted Total 9,782 6,350 8,166 


Single carrier 9,082 5,749 7,271 
Percent of adjusted total 92.8% 90.5% 89.0% 


Coach 


Total 5,625 5,730 8,848 
Less interline routings 
via Los Angeles 135 55 135 


Adjusted total 5,490 5,675 8,713 


Single carrier ; 5,482 5,637 8,587 
Percent of adjusted total 99.9% 99.3% 98.6% 


(A) The sum of March and September survey data 

(B) The sum of Séptember 1956 and March 1957 survey data 

(C) Exclusive of passengers making interline connections at San Francisco 
(D) Exclusive of passengers making interline connections at Los Angeles 


Source: Exhibit No. TWA 42 
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C.A.B. Exhibit No. TWA 51 


Docket 9214 et al. Page 1 of 2 


TRANS WORLD AIRLINES, INC. 


Determination of Nonstop Passenger Potential 
Between New York and San Francisco/Los Angeles 
Fiscal 1957 


New York Passengers 
To and From * 
Los 
Francisco - Angeles 


Local (A) 19,137 29,796 
Interline connections at terminals (B) 2,635 4,899 
Online routings to points beyond 
western terminals 
TWA - New York-Fresno (C) 60 
AAL & UAL - New York- 
San Diego (D) 
UAL - New York-points inter- 
mediate to Los Angeles and 
San Francisco (E) 
UAL - New York-points inter- 
mediate to San Francisco and 
Portland (F) 


Online connections between terminals (G) 
New York - San Francisco via 
Los Angeles - 967 
Other intermediates - 749 
New York - Los Angeles via 
San Francisco + 445 
Other intermediates 


Interline connections between terminals (H) 
New York - San Francisco via 
Los Angeles - 1,554 
Other intermediates - 1,300 
New York - Los Angeles via 
San Francisco 
Other intermediates 


TE-30 round trip excursion 
passengers (I) 


Net nonstop potential 


Per day each way 


Percent 
San Francisco 


of Los Angeles 
64.2% 
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C.A.B. [ 3182] Exhibit No. TWA 78 
‘Docket 9214 et al. TRANS WORLD AIRLINES, INC. Page 2 of 2 
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Testimony of E. O. Cocke 


Will you state TWA's position with respect to the issues in ens) | 
proceeding? 

TWA is strongly opposed to the authorization of additional nonstop 
service in the San Francisco-New York market. 


Will you state the reasons for this position? 


TWA's position is founded on the belief that a third nonstop carrier 


is neither needed nor justified. This is true both for the present 
and for the jet age which starts next year. A third carrier could 
provide nothing of real value to the traveling public that TWA and 
United are not furnishing today with piston aircraft and will furnish 
starting in 1959 with jet aircraft; at the same time, the authorization 
of a third carrier would so dilute the traffic available to each as to 
make impossible from an economic standpoint the provision of the 
well rounded pattern of jet service, with vastly increased capacity, 
that TWA and United are planning to institute beginning in/1959 with 
Boeing and Douglas equipment. It is my view that the end result of 
the grant of the requested authority to either American or Northwest 
would be to divert from TWA and United many million dollars 
annually with few, if any, discernible benefits to the public. 
Would you amplify your statement as to the absence of any need or 
justification for a third nonstop carrier? 


[ 3184] 
As of September 16, this year, there are 6.5 nonstop round trips 
operated by TWA and United between New York and San Francisco, 
plus a westbound overnight one-stop service. These services are 
operated with the most modern aircraft providing berth, Siesta Seat, 


first-class and coach accommodations. No other segment is offered 


[ 3184] sis 
a wider variety of service. These flights are scheduled throughout 
the day and cover all popular departure times in both directions. 
Were a third carrier to operate nonstop service in this market, 
such service, of necessity, would be at times now covered by TWA 
or United, or both, and of a class (first-class or coach) now offered 
by the two existing carriers. 

The forthcoming jet era presents no additional need or justifica- 
tion for a third nonstop carrier. TWA will provide a total of four 
nonstop round trips in 1959, three with Boeing 707 and one with 
piston equipment. TWA will schedule mixed configuration jet non- 
stop departures westbound in the morning, at noon, and after the 
close of the business day. In the opposite direction, there will be 
morning, mid-afternoon and late night departures. This pattern of 
jet nonstop flights provides complete coverage throughout the day 
consistent with reasonable arrival times at destination. It is my 
understanding that United is committed to a three round trip non- 
stop pattern with DC-8's that is very similar in configuration and 
departure times. The combined jet services of TWA and United 
will provide a 100% increase in nonstop seats over that offered as 
of September 16. 


[ 3185] 
Mr. Cocke, what assurance is there that this vastly increased 
capacity will in fact be provided? 
Obviously I can neither commit the management of United nor 
guarantee that the volume of traffic will be sufficient to sustain 


this pattern on a sound economic basis. But there is a compelling 


practical consideration that persuades me that this pattern will 
not be reduced. That is, that the San Francisco-New York market, 


which contributed over 25 million dollars to the revenues of TWA 


and United in 1957, is of utmost importance to the economic well 


| [3189] 
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being of these carriers. In their own self-interest, therefore, it is 
inconceivable to me that in the jet age either TWA or United could 
afford to schedule less than a full 3 round-trip jet pattern in this 
market. 
Now, Mr. Cocke, will you explain why, in your opinion, a third non- 
stop carrier will be of little or no benefit to the traveling public? 
Well, I believe some of my foregoing statements partly answer that 
question, but, in addition, it is most significant that the proposed 
jet schedules of American are an almost exact duplication|of those 


to be provided by TWA and United with respect to frequency, con- 
figuration and departure times. I understand that Northwest's 
proposed schedules also duplicate those of TWA and United, except 
that the mid-day departures from both terminals are omitted. I 
can see little public benefit, for example, in having 3 rather than 


2 departures from San Francisco within 45 minutes in the morning 


or within 30 minutes at night. 
* * * 


[ 3188] | 
Mr. Cocke, is it true that the expansion of TWA's San Francisco- 
New York service in 1957 was accounted for by the pendency of this 
proceeding? 
Definitely not. As long ago as December 1954, we had placed with 
Lockheed a fifty million dollar order for 25 1649-A aircraft, designed 
specifically for transcontinental and intercontinental nonstop service. 


You will note 


[ 3189] | 
that this order long antedated not only American's motion of May 
1957, but also the Board's decision in the Denver Case, where 
American was denied San Francisco-New York nonstop authority. 


[3189] 
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From the very beginning, we planned to utilize these aircraft in the 
San Francisco-New York nonstop market. As is shown in Exhibit 
No. TWA-78, as of November 1956, for example, we had a definite 
schedule pattern for September 1957, for these aircraft, including 
three nonstop round trips to this market. I would point out that that 
pattern coincides very closely with the schedules that were actually 
inaugurated in the San Francisco-New York market in mid-1957. 
Mr. Cocke, there has been some testimony in this proceeding that 
space on TWA's San Francisco-New York services was difficult to 
obtain during 1956 and early 1957. Do you have any comment on that 
subject ? 
As I just pointed out, the lead time on the 1649-A order amounted to 
21/2 years and admittedly we could have employed some of those 
aircraft to advantage earlier than the summer of 1957. Since the 
delivery of these aircraft, Iam sure that there has been no general 
difficulty in securing space on our San Francisco-New York service. 
And the built-in flexibility of configuration permits us to adjust the 
relative first!class and coach capacity to meet seasonal variations 
in demand. 
A contention also has been raised that there has been a lack of coach 
capacity out of San Francisco. Do you have any comments ? 
Yes, Ihave. It is well known that there is a wide seasonal variation 
in the San Francisco-New York market producing heavier demands 
in the summer months, particularly for coach space. To meet that 
problem, in 


[ 3190] 
the summer of this year TWA added a nonstop exclusive coach 


flight with 1049-H equipment having a capacity of 94 passengers. 
That this additional service has completely met all demands for 
space is shown by the fact that San Francisco utilized only 50.3% 


[ 3195] 
pe SS ee 
of the capacity on this flight during June and 31.7% and 35.1% 
- respectively in July and August. According to our original plan, 
this flight is discontinued effective September 16, at the conclusion 


of the peak summer season. 
* * 
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C.A.B. Exhibit No| TWA 103 
Docket 9214 et al. TRANS WORLD AIRLINES, INC. Page 1 of 1 


TWA Passengers Between San Francisco and Overseas Points 
Via The Polar Route 


TWA 
Passengers 


June 1958 437 


Source: Company records 
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DOCKET NO. 9214 
EXHIBIT NO. U-D 


UNITED AIR LINES 


SAN FRANCISCO/OAKLAND-NEW YORK/NEW ARK 
NONSTOP SERVICE CASE 


Testimony of 
A. M. de Voursney 
United Air Lines opposes the applications of American and Northwest 
in this case for nonstop authority between San Francisco/Oakland and 
New York/Newark. It does so for the following reasons: 

1. United and TWA provide high quality services between the Bay 
Area and New York; 

2. Those services have been, are, and will continue to be, entirely 
adequate; 

3. Neither American nor Northwest will contribute anything to this 
market that it does not have and will not otherwise receive from United 
and TWA; 

4, Triplication of existing services by American or Northwest 
would result in extremely wasteful diversion from both United and TWA; 

5. Moreover, because of the substantial increase in capacity pro- 
vided by jet aircraft, the diversionary impact of such triplication on 
United and TWA would not be offset by market growth for a number of 
years; and 

6. The seriousness of this situation would be greatly intensified 
by the present depressed state of airline earnings, the multitude of 
problems attendant upon the forthcoming transition into the jet age, 
and the slowing rate of traffic growth in the airline industry generally. 


I will discuss a number of these factors in detail. Others will be dis- 
cussed by subsequent witnesses. Combined, United maintains that these 
considerations establish that the proposals of American and Northwest 
in this case are not required by the public convenience and necessity. 


[3199] 
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A. United and TWA Provide a High Quality of Nonstop 
Service between the Bay Area and New York. 


1. Present Service. As of September 1 of this year United and 
TWA provided 


[ 3199] 
15 daily nonstop flights between San Francisco and New York. In addition, 
they operated another 5 one-stop daily flights between those cities. These 
flights provided 942 coach seats and 476 first-class seats, or a total of 
1,418 seats per day. Three one-stop flights operated by American raised 


the total frequency to 23 and the total seats to 1,648 per day. 


The service is provided with the best and most modern equipment avail- 
able, including Douglas DC-7's, Constellation Jetstreams and Super G's. 
A detailed breakdown of the services and equipment is contained in Exhi- 
bit U-31. 


The timing of flights is good. Westbound--morning, midday and night 
departures are provided nonstop from New York. Eastbound--nonstop 
flights depart San Francisco in the morning and evening. Midday depart- 
ures are not operated eastbound because the difference in time-zones 
does not permit arrival hours at New York attractive to the passenger. 


2. Planned Service. Next year, 1959, San Francisco-New York traffic 
will receive nonstop jet service from the present BORELOY carriers in 
that market. TWA plans to begin such service in February and United no 
later than September 1, 1959. 


Exhibit U-1, which sets forth United's planned San Francisco-New York 


jet schedules, requires some modification. On September 1, 1959, United 


will operate 1 nonstop and 1 one-stop round trip between San Francisco 
and New York. United plans to continue that pattern until November 19, 
1959 when a second nonstop round trip will be added. In other! words, 

that part of Exhibit U-1 dealing with jet schedules should be changed to 
read as follows: 


[ 3200] 
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"DC-8 Jet Aircraft 
September 1, 1959 


1 nonstop round trip 
1 one stop round trip 


November 19, 1959 


2 nonstop round trips 
1 one stop round trip 


April 1, 1960 


3 nonstop round trips 
1 one stop round trip 


Summer 1961 
4 nonstop round trips" 


These changes are occasioned by acceleration in the delivery schedule 
of United's jet equipment. 


The planned departure and arrival times of United's first 3 nonstop 


round trips are as follows: 


Westbound Eastbound 
Lv. NYC Ar. SFO Lv. SFO Ar. NYC 


1st nonstop 9:00 A.M, 11:50 A.M. 1:50 P.M. 9:45 P.M. 
2nd nonstop 6:15 P.M. 9:05 P.M. 8:15 A.M. 4:10 P.M. 
3rd nonstop 12:00 Noon 2:50 P.M. 11:10 P.M. 7:05 A.M. 
These schedules together with those planned by TWA will provide fully 
adequate service for San Francisco-New York traffic. 


United will have the equipment to provide the services that it plans. 
Exhibit U-2 shows that United presently has a fleet of 198 planes, 55 
of them DC-7 first-class or tourist-class aircraft. Exhibit U-3, in 
turn, shows the delivery schedule for United's jet equipment. By the 
end of 1960, United will have 43 jet aircraft in its fleet--32 DC-8's 
and 11 Boeing 720's. The 
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DC-8 and Boeing 720 are United's long-range and intermediate-range 
aircraft, respectively. As already indicated, the DC-8 is the plane that 
United will use in its nonstop and one stop San Francisco-New York 
service. Those planes will be of mixed first-class and coach configura- 
tion with such flexibility as to permit capacities ranging between 118 
and 141 seats. An average capacity of 122 seats has been assumed in 
United's exhibits in this case. 


United's plans as to the frequency of its nonstop service are definite 
and firm. It will operate the number of jet schedules outlined irrespec- 
tive of whether American or Northwest is or is not granted nonstop 
authority. San Francisco-New York is United's most important traffic 
segment. In Docket No. 8008, various carriers, including American, 
maintained that in competitive situations reductions in frequencies 
resulted in reduced traffic participation without an improvement in 

load factors for the carrier making the reduction. United, therefore, 
will operate the frequencies that it plans in order to retain as much of 
its San Francisco-New York traffic as possible. 


3. American's Claim of Earlier Jet Operation. A number of facts 
must be taken into consideration in connection with American's argument 


that it will be the first domestic carrier to operate turbojet equipment. 


First of all, United--and not American--was the first domestic carrier 
to order this type of aircraft. As shown by Exhibit U-5, United, National 
and Continental all ordered jets before American. In fact, American's 
initial 707 order followed United's jet order by four months and preceded 
TWA's first 707 order by just one day. 


Secondly, United, in my opinion, has done more than American or any 
other carrier in pioneering and preparing for the jet age. Exhibit U-180 
does not begin to present the entire picture. In large part, that exhibit 
relates to some of the activities occurring at the two stations of San 


Francisco and 
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New York. By the time that its DC-8's and Boeing 720's are placed in 
service, United will have spent thousands of man hours in preparing for 
jet operations. Actually, those preparations go back to 1952 when United 
undertook experiments designed to obtain information as to fuel reserves, 
traffic patterns, on-time performance and similar subjects related to jet 
operations. United also was the first carrier to develop jet specifications 
and performance characteristics for use by manufacturers in developing 
a satisfactory jet transport aircraft. Its work in this area resulted in a 
report dated August 5, 1952 entitled "United Air Lines Tentative Require- 
ments for a Jet Transport Airplane" which was subsequently distributed 
to aircraft manufacturers. In 1956 United also developed a comprehen- 
sive requirement for jet airport facilities which was distributed to air- 
port operators and other airlines. This was the first comprehensive 
indication that those responsible for airport construction and develop- 
ment had as to the airlines' needs in the jet age. Indeed, United's train- 
ing costs and costs associated with the introduction of jets into commer- 
cial service, in and of themselves, will amount to $8,000,000. This 
figure does not include the costs of engineering and research in which 
United has for years been engaged in connection with its jet program. 


Third, the dates on which United plans inauguration of jet service are 
realistic. United's service will not be any later than those dates, and 
it may well be earlier. On the other hand, American for a number of 
months has been issuing statements that it would institute jet service 
in 1958. However, as the final quarter of the year approaches, American 


now says that its 707 service will start sometime in January of next year. 


Fourth, it also appears possible that American's jet service may be 
little, if any, earlier than TWA's. As compared to American's presently 
announced plans for January 1959 operations, TWA contemplates initial 


late. 15 
jet service in-February; 1959. Actually, the January date for American 


may be optimistic. The 
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707 has not yet been certificated for commercial passenger operation. 
American, according to press reports, is effecting changes in the air- 
craft which may delay delivery more than anticipated. According to the 
testimony of a representative of the Port of New York Authority, the 707 
appears to present a noise problem at Idlewild Airport which remains to 
be solved. American also has admitted that collective bargaining agree- 
ments covering its 707 operations remain to be worked out with represent- 
atives of its flight personnel. Under the circumstances, it is by no means 
certain that American can begin 707 operations before TWA. 


Finally, even were American to obtain earlier deliveries of its 707's, 
that fact does not constitute a sound basis for granting its application. 
Were the Board to adopt such an approach, it would mean that the 
manufacturer offering the first delivery would obtain the orders and 
other manufacturers would be driven from the field. Equally serious, 
such a course on the part of the Board would make delivery dates the 
controlling factor, despite the fact that a particular piece of equipment 
was more suitable operationally and economically to a carrier's routes 
than arother piece of equipment bearing an earlier delivery date. United 
examined the DC-8 and Boeing 707, as well as other jets, carefully and 
for a long period before it reached its decision. It selected the DC-8, 
even though it had a later delivery date, because it was satisfied that 

the DC-8 was better suited to its system than the aircraft that! Boeing 
offered at that time. It should also be noted that following United's order 
of DC-8's, Boeing changed the specifications of its airplane materially 
and the aircraft offered to and ordered by American from Boeing four 
months later was quite different from the one that had been offered to 
United. In the light of these considerations, United finds it difficult to 


see how American's argument in this respect is addressed to a basic 


issue in this case. 
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B. United's and TWA's San Francisco-New York Service is Adequate. 


1. Load Factors and Unused Capacity. Beside the quantity and 


quality of service, United's and TWA's load factors demonstrate the 
adequacy of San Francisco-New York nonstop service. Exhibit U-37 
portrays United's average load factors on nonstop flights during the 
first week of the months specified over the past year and one-half. 

The periods shown were designated by the Bureau of Air Operations. 
While United experienced load factors in the 70% range between January 
and September 1957, subsequent to that time and until May of this year, 
United's San Francisco-New York nonstop flights produced load factors 
averaging less than 60% and during the 1958 peak summer season--June 
through August--the average has been between 66% and 67%. 


United's load factors, however, are only part of the story. Those of 
TWA should also be considered. The composite average load factor 
for both carriers is set forth below and shows that San Francisco-New 
York nonstop service is perfectly adequate whether considered alone or 
viewed comparatively with Los Angeles-New York. 


Comparison of Load Factors 
United and TWA San Francisco-New York with 


United, ‘American and TWA Los Angeles-New York 
San Francisco-New York Los Angeles-New York 


January 12, 1957 10.8% 68.5% - 
March 9 71.9 60.9 
May 11 14.1 68.4 
July 13 75.9 76.8 
September 7 72.2 76.7 
November 9 56.3 58.8 
January 11, 1958 62.2 69.9 
March 8 57.1 63.8 
May 10 65.5 66.6 
July 12 66.0 72.1 
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The unused capacity resulting from these load factors is also significant. 
In the case of San Francisco-New York nonstop flights, the average daily 
unused seats were as follows: 


Average Daily Unused Seats 
San Francisco-New York Nonstop Flights 


Week Ended Average Daily Unused Seats 
January 12, 1957 88 
March 9 84 
May 11 127 
July 13 151 
September 7 249 
November 9 322 
January 11, 1958 268 
March 8 269 
May 10 247 
July 12. 328 
These volumes mean that even at the time that American filed its 
motion in May 1957, the equivalent of more than 2 DC-7 first ¢lass 
flights daily were flown empty between San Francisco-New York and 
that during the last year the empty seats have been the equivalent of 
between 4 and 6 empty DC-7 flights per day. Unused capacity|in these 
dimensions on nonstop flights specifically designed to serve San Fran- 
cisco-New York traffic is further proof that another nonstop carrier 
paralleling existing service between those points is totally unnecessary 


and unjustifiable. 


Data for individual days establish the adequacy of San Francisco-New 
York nonstop service with equal forcefulness, Exhibit U-A sets forth 
the actual daily load factors on United's nonstop flights for 12)weeks 
extending over an 18-month period. Peak travel periods, holiday 
periods, as well as 
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winter weeks, are included. There have been few, if any, cases where 
as much and as extensive detail on load factors has been given. Never- 
theless, Exhibit U-A shows that the instances are rare where a high load 
factor was not accompanied by other United nonstop flights with moderate 
or low load factors. Actually, throughout the entire year and one-half 
since January 1957, there has been only one short period when space 
was critical on certain of United's San Francisco-New York nonstop 
service. That period was confined to the peak summer season of 1957; 
and it was limited to one round trip, United's eastbound Custom Coach 
Flight No. 106. Even that condition has long ceased to exist. During 
the past summer--June through August--United's daily load factors not 
only have been moderate but many have been low--in the lower 50's and 
less. 


Future service and capacity will continue to be entirely adequate. 
Although another witness sponsors Exhibit U-110, I would like to point 
out that according to our estimates, the 3 nonstop jet round trips planned 
by both United and TWA will produce an annual load factor of 59.7% dur- 
ing 1960. That means that there will be an average of 585 empty seats 
per day throughout the year--or the equivalent of 10 empty DC-7 first 
class flights per day. 


2. Traffic Development. The record of traffic development 
between San Francisco and New York has been excellent--and this 
irrespective of whether the segment is compared with other San Fran- 
cisco segments or the Los Angeles-New York market in which American 
is the dominant carrier. 
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Exhibit U-121 shows that between 1953 and 1957, the rate of growth of 
San Francisco-New York traffic exceeded the average rate of growth 


of the next 9 leading San Francisco segments. Although American 


inaugurated San Francisco-Chicago nonstop service in January 1956, the 
increase of approximately 13% registered by that market between 1955 
and 1957 did not quite equal the 16% produced between San Francisco and 
New York during the same period. Moreover, as appears from jExhibit 
U-122, the rate of growth in San Francisco-New York traffic between 
1953-1957 exceeds by a substantial margin the average rate of increase 
in the 10 leading San Francisco markets served exclusively by American 


Airlines. 


In terms of comparison with Los Angeles, Exhibit U-120 refutes another 
of American's argumentsan shows that, using 1953 as a base period, San 
Francisco-New York traffic increased 67.1% by 1957 while Los| Angeles- 
New York increased 68.8%--almost identical increases over this period. 
Moreover, if 1950 is employed as the base year, the San Francisco-New 
York traffic increase amounts to 263.1% by 1957 as compared to a 231.2% 
increase in Los Angeles-New York traffic during the same period (Exhi- 
bit U-39). This growth in San Francisco-New York volume is particularly 
remarkable in view of the substantial differences in economic growth of 
San Francisco and Los Angeles. For example, between 1953 and 1957 
San Francisco's metropolitan population increased 9.2% as compared to 


a 22.2% for Los Angeles; San Francisco's retail sales increased 21.4% 


as compared to 42.4% for Los Angeles; and the increase in effective 
buying income amounted to 31.8% and 39.3% for San Francisco and Los 
Angeles, respectively. The percentage of San Francisco-New York 
traffic growth during the 1953-1957 period in relation to the economic 
growth of these two cities is graphically illustrated in Exhibit U-123. 
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3. History of United's San Francisco-New York Nonstop Service. 
San Francisco consistently has been the first city to receive each new 
type of equipment and every new service offered by United. The list of 
"firsts" in service that United has given to San Francisco is impressive 
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(See Exhibit U-62). That will continue to be true in the future. San 
Francisco and the Board may be assured that San Francisco-New York 
traffic will receive DC-8 nonstop service from United the very first 
day that United operates that type of equipment. 


Insofar as past service is concerned, nonstop operations between San 
Francisco and New York became economically feasible for the first 

time with DC-7 aircraft. United initially ordered DC-7's in June 1952. 
Delivery of those planes began in May 1954. On June 1 of that year, 
United inaugurated San Francisco-New York nonstop service in an 
eastbound direction. On August 1, a second eastbound nonstop flight 

was added. Between June 1, 1954 and June 1, 1955, the companion 
westbound DC-7 flights were operated on a one stop basis. They were 

so operated for two reasons: First, the 8-hour flight time limitation 
required by the Civil Air Regulations was not waived until June 14, 

1954. Secondly, ‘even after that regulation was waived and until May 1, 
1955, United's agreement with its stewardesses expressly forbade 
scheduling stewardesses to fly more than 8 hours in any 24-hour period 
(Exhibits U-129, U-135). As subsequently shown, American's experience 
demonstrated that the shorter distance between Los Angeles and New 
York could not be flown westbound within 8 hours (Exhibits U-130, U-134). 
It, therefore, was perfectly obvious that United could not provide west- 
bound service over the longer San Francisco-New York distance within 

8 hours unless 
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United chose to violate the regulation. However, after waiver of the 
limitation and 6 days after United's stewardesses agreement was 
modified, United on May 6, 1955, converted two of its westbound DC-7 
one stops into nonstop flights between San Francisco and New York. 


United placed its second major order for DC-7's in early 1955. While 


one of these planes was received in December 1956, deliveries in 
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quantity did not take place until the first and second quarters of 1957. 
Following these deliveries, United added a third San Francisco-New York 
nonstop round trip on April 1, 1957 and a fourth round trip on June 27 of 


the same year. Except for the brief period between January it and May 


8, 1958, when one round trip was temporarily suspended because of low 
load factors (44% during its entire operation), United’s San Francisco- 
New York nonstop service has consisted of 4 round trips. 


The first 2 round trips operated were with first class equipment. The 
3rd and 4th round trips referred to were with Custom Coach and first 
class aircraft, respectively. Accordingly, during 1957, 3 of these round 
trips were first class and one was in Custom Coach equipment. In May 
of the present year, the first class round trip which had been suspended 
in January was reinstated as a Custom Coach flight. United's frequency 
at the present time, therefore, is the same as last year, except that it is 
equally divided between first class and Custom Coach schedules which 
provide a ratio of 40% first class and 60% coach seats. 
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American and others have leveled various criticisms at San Francisco- 
New York services operated since 1954. When those criticisms are 
examined in context and the facts are placed in proper perspective, they 
do not provide a valid justification for granting American's application. 


(a) Among other things, American contends that San Francisco- 
New York traffic did not obtain nonstop service as soon as Los Angeles- 
New York. The answer to that charge is simple. Somewhat earlier 
delivery of equipment accounted for American's earlier operation of 
Los Angeles-New York nonstop service. The reasons compelling United 
to withhold westbound San Francisco-New York nonstop service until 
mid-1955 have already been stated. By comparison, American for more 
than 6 months operated its westbound Los Angeles-New York honstops 
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with elapsed times' repeatedly in excess of the 8-hour flight time limita- 
tion (Exhibits U-130, U-134). American experienced a pilot strike 
throughout its system during the greater part of August 1954. Accord- 
ing to press reports at the time, one of the reasons for the strike appears 
to have been that American instituted Los Angeles-New York nonstops 
before it had reached agreement with its pilots covering those operations. 
(American Aviation Daily, July 29, August 2, 1954). These facts leave 
American's argument with little, if any, significance. 


(b) Other criticisms are that San Francisco-New York express 
schedules failed to increase and that something was wrong with the 
ratio of first class to coach frequencies during the period from 1954 
to March 1957. At the outset, the selection of March 1957 as a cut-off 
date eliminates the third 
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San Francisco-New York nonstop round trip that United inaugurated on 
April 1 of that year, as well as the fourth round trip that it began in 
June 1957. Apart from that fact, however, United's Exhibit U-34 shows 
that seats available to San Francisco-New York traffic on United's non- 
stop and one stop flights--after excluding seats occupied by other traffic-- 
increased 34% between March/September 1954 and September 1956/March 
1957. A fairer comparison, between September 1954 and September 1957 
(which includes the nonstops added by United during the first half of 195 7), 
establishes that seats available to San Francisco-New York traffic on 
United's flights increased 43%--virtually the same as the 44% increase 
registered by the traffic between these cities during that period (Exhi- 
bit U-34). Insofar as coach service is concerned, Exhibits U-35 and 
U-36 show the following facts: (1) during March/September 1954, coach 
seats bore the same relationship to total seats (on nonstop and one stop 
San Francisco-New York flights) as coach traffic did to total traffic 
between these cities; (2) by September 1956/March 1957, the relationship 
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had changed so that coach seats represented 59% of total capacity while 
coach passengers accounted for 49% of total traffic; and (3) during June 
of this year, coach seats accounted for 63% of all nonstop capacity and 
66% of all capacity on express services operated by United and TWA 
between San Francisco and New York. 


Other important facts also bear on the criticisms of service during this 
period. The Korean War began in 1950 and ended in 1953. That war 
brought a marked increase in the rate of air traffic growth. A large 
part of the traffic carried at that time was directly attributable to the 
war effort. 
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United assumed--and reasonably so--that the termination of hostilities 
would reproduce the pattern that followed World War Il--namely, a 
cessation of the unusual war-time demand and a reversion in traffic 
growth to something approaching pre-war experience. Equipment 
planning was carried on with those considerations in mind. 


Post-Korean War conditions, however, did not turn out as expected. A 
global cold war, continuing up through the present time, resulted--a 
fact unforeseeable in the early 1950's. As a consequence, the/expected 
downturn in traffic growth did not materialize after Korea. On the 
contrary, the rate of passenger traffic growth continued at near war- 
time levels up until-the-tast-year, When this situation became clear, 
United acted promptly and ordered additional equipment, including the 
previously mentioned second major order for DC-7's. Nevertheless, 
United, just as other carriers, was confronted with the old problem of 


lead times. Planes ordered in 1955 were not delivered until 1957. The 
San Francisco-New York segment was not one where DC-6's could be 


feasibly used on a nonstop basis. United had to wait until new! DC-7's 
were manufactured and delivered. Its expansion in service between 


these cities in 1957 followed immediately upon receipt of that jnew 
| 
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equipment. In the face of these facts and the further fact that all other 
carriers were confronted with a similar situation, criticism of San Fran- 
cisco-New York service during the 1954-early 1957 period simply is not 
justified. Second-guessing is easy. However, the reasonableness of 
decisions made during the early part of that period must be determined 
in the light of the unsettled conditions existing at the time those decisions 


were made. 
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Moreover, had there been any serious deficiency in San Francisco-New 
York service during the period under consideration, American had the 
authority to provide any additional frequency, capacity or type of service 
that might have been required. American had one stop authorizations 
between San Francisco and New York via Tulsa, Oklahoma City, Fort 
Worth and Dallas for a number of years. In the Denver Service Case, 


decided November 14, 1955, American was given another San Francisco- 


New York one stop routing via Chicago. | Although American inaugurated 
service between San Francisco and Nees on January 15, 1956, it has 
not provided a single round trip first class flight between San Francisco 
and New York via'Chicago, except on a sporadic basis--and it did not 
institute San Francisco-New York one stop coach service over this route 
until April 27, 1958 (Exhibit U-126). 


Equally significant is the fact that, despite American's various criticisms 
in this case and despite the increased one stop authorizations that it 
obtained the total of American's San Francisco-New York one stop serv- 
ice over all of its routings (that is, via Tulsa, Dallas, Fort Worth and 
Chicago) deteriorated materially during this period. 


American Airlines 
San Francisco-New York One Stop Service 


(Round Trips) 


1954-1958 
First Class Coach Total 


March 1954 
September 1954 


March 1955 
September 1955 


1 
0 
0 
0 
March 1956 1 
September 1956 0 
March 1957 1-1/2 0 
September 1957 1-1/2 0 

0 

1 


March 1958 1/2 
September 1958 1/2 


[3214] 


(c) Additional contentions, namely, that United did not increase its 
San Francisco-New York service until after American had filed its peti- 
tion in this case and that the increase in United's service after! that time 
was unusual, are wholly spurious. Exhibit U-33 lays the first of those 
arguments to rest. American's motion is dated May 3, 1957. As already 
stated, United, a full month earlier, increased its San Francisco-New York 
nonstop service from 2 to 3 round trips. Moreover, on April 4, United 
transmitted to the Official Airline Guide the schedules that it desired 
published in the May 1957 issue. The normal closing time for the sub- 
mission of schedules to the Guide is from 25 to 30 days prior tp the 
month of issue. Ordinarily, the Guide itself is published and distributed 
during the week preceding the month that it covers. Exhibit U-33 shows 
that United, in the May 1957 Guide, disclosed and made public its inten- 
tion of operating a fourth San Francisco-New York nonstop round trip-- 
and that it did so prior to the filing of American's motion. Furthermore, 
on March 21, 1957, also before American's motion, United filed its May 
1957 schedules with the Board and those schedules similarly disclosed 
the fourth planned round trip effective June 27, 1957. 
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Exhibit U-124 refutes the contention that there was something unusual 
about the 1957 expansion in United's San Francisco-New York nonstop 
service. The increase in United's service consisted of 2 round trips 
and came after delivery of United's second major DC-7 order. That 
increase is identical with the increase effected by American between 
Los Angeles-New York upon delivery of its second order of DC-7's. 


[ 3215] 
C. Lack of Public Benefit in Applicants’ Proposals. 


Neither American nor Northwest will give San Francisco-New York 
traffic anything in service that it does not already have in abundance. 
They will not give it anything in equipment that it does not have or will 
not receive. Jet service will be provided in that market next year by 
the present nonstop carriers. The service will be provided with both 
107 and DC-8 equipment. And, as already shown, it is highly question- 
able whether American will be operating 707's before TWA. 


Neither of the applicants will give San Francisco-New York any needed 
additional capacity. Capacity already is fully ample and will continue 
to be so. Certification of a third paralleling San Francisco-New York 
nonstop carrier will have the effect, among others, of dividing up the 
traffic otherwise available to United and TWA and of creating excessive 
capacity not only for the new carrier but for all three carriers. What 
is more, that condition will continue, as United's exhibits show, at least 
through 1965. (See Exhibits U-109, 110 and 1104) 


American and Northwest will not give San Francisco-New York traffic 
anything that they otherwise will not receive in the way of service. Both 
first-class and coach service will continue to be provided. Moreover, 
Exhibit U-172 demonstrates that the traffic will not receive anything new 
in the form of departure hours. Among other things, that exhibit shows 
that in Los Angeles - New York nonstop service, departures by all three 
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carriers are clustered, in both directions, at three particular times of 
the day. The competitive operations of United and TWA result in a simi- 
lar clustering of departures in the present San Francisco - New| York 
market. Page 1 of this exhibit is based on the planned jet schedules of 
United and TWA and the schedules proposed by American. On the basis 
of those schedules, San Francisco-New York traffic would not receive 
any greater choice in departure hours from either San Francisco or from 
New York, were American given paralleling 
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nonstop authority in this case. 


Approval of the application of American or Northwest would not provide 
competition where none otherwise exists. United and TWA already oper- 
ate competitive services in this market. Moreover, the paralleling of 
their services, as American and Northwest propose, would not generate 
new traffic. American itself has taken the position in past cases that, to 
quote its own language, "History indicates that competition does not create 
traffic." (See Exhibit U-154) This is similar to the position expressed by 
the Bureau of Air Operations in past cases, namely and quoting from its 
exhibits, 'In the higher density categories * * * there appears to be little, 
if any, traffic growth attributable to the addition of competitive service" 
(Exhibit U-156). 
United does not take as extreme a position as that hitherto expressed by 
American and the Bureau. In United's opinion, the certification’ of 
competition where none exists is one thing, but the superimposing of 
competition upon already competitive service is quite a different matter. 
United maintains that the creation of directly paralleling competition on 
already competitive routes does not develop new traffic. Exhibit U-150, 
which contains an analysis of the traffic growth between 1955 and 1957 
on both the leading 50 and the leading 100 pairs of cities, is directed to 
this point. In both instances, it shows that the increase in traffic over 
routes where a third or more competitor has been certificated over 
previously existing competitive service, is no greater than oven routes 
where no competition was added during that period. 
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There may also be some question as to the service that American or 
Northwest would actually operate. It is a fact that American is not using 


either its San Francisco or its Los Angeles authorizations as extensively 


as does United (Exhibit U-63). It is also a fact that, notwithstanding its 
talk of coach 
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operations in this case, American is a poor third in the number of 
segments over which it operates that service. As compared to 149 
and 129 segments provided coach service by United and TWA, respectively, 
the total for American is 75. (Exhibit U-71) In addition, Exhibit U-126 
shows American's'promises and performance with respect to services 
that it proposed for San Francisco/Oakland in the Denver Service Case. 
Few, indeed, are the promised services that it has operated pursuant to 
authorizations in that case. Moreover, as to coach service, Exhibit 
U-127 demonstrates that it was 20 months after American activated its 
San Francisco-Chicago award received in the same case before American 
provided any coach service between San Francisco and Chicago. 


The possible benefit to the public from the certification of a third paral- 
leling nonstop carrier between San Francisco and New York, therefore, 


is negligible, if not entirely nonexistent. 


D. The Economic Impact of American's Proposal. 


One of the important issues in this case is that of the economic damage 
to the industry and to United and TWA which would result if a third non- 
stop carrier were to be placed in the San Francisco-New York nonstop 
market. The exhibits and testimony presented by the carriers in the 
General Passenger Fare Investigation, Docket No. 8008, underscore the 
inadequacy of earnings and the difficulties of the domestic trunk carriers 
in gaining the confidence of the investment community. Mr. C. R. Smith, 
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President of American Airlines, in his testimony in Docket No/ 8008, in 
discussing the need for winning confidence and support from the invest- 
ment community, states at Page 3 of that testimony, "We have witnessed 
a flight from airline stocks which is a symptom of deep and disturbing 
disillusionment. It is of first importance that the disillusionment be 
overcome and that we resume the long, slow road toward winning 
reasonable confidence and support from the investment community. 

The only way to do that is to produce a record of consistent earnings." 
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The earnings record of 1957 for the trunkline industry was not/one to 


inspire confidence in the investor, with four of twelve domestic trunk- 
lines operating in the red and with combined net income for the domestic 
industry less than half that for 1956. Neither has the 1958 experience to 
date been a source of comfort to the industry. Combined net income for 
the domestic industry (exclusive of capital gains), in the 1958 first half 
was less than a third of the amount earned in the 1957 first half. This 
sharply lower earnings level was experienced in face of an interim fare 
increase effective February 10, 1958 and a lowering of expense through 
reduced depreciation charges stemming from a CAB directed ¢hange in 
the Uniform System of Accounts. 


American is now proposing to add multiple competition to the San Fran- 
cisco-New York nonstop route. This is United's most important route 
segment. In 1957 it generated over 7% of United's dome stic passenger 
miles. (Exhibits U-102, U-103). It is also one of TWA's most important 
route segments. 


Exhibits U-109, U-109A, U-110, U-110A and U-111, which are) sponsored 
by Mr. Bowers forecast the economic damage to United and TWA for 1960 
if American is allowed to destroy the profitability of this important non- 
stop route. Based on present fare levels, page 1 of Exhibit U-+110 shows 


[ 3218] 

572 
that the unnecessary addition of American Airlines to this route will 
reduce the net income of United and TWA by $6,465,000 for 1960 alone. 
With present competition by two nonstop carriers the route will produce 
a forecast net profit of $1,428,000; with the diversion and low load factors 
to be suffered if American were to be certificated, this route segment is 
estimated to produce a loss of $5,037,000. For United, in 1960, entry of 
American would convert a net profit of $871,000 to a net loss of $1,635,000, 
a decline in net earnings of $2,506,000. This decline is particularly signi- 
ficant 
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in light of forecasted system net earnings for United for 1960 of only 
$2,111,000. Moreover, as shown by Exhibit U-111, even the expected 
growth in traffic to the high level traffic forecast of 1965 fails to pull 


the segment out of the red, with a $2,256,000 segment loss estimated if 


three competitive nonstop carriers are flying the route in that year. 
Exhibit U-111 forecasts actual diversion of $6,059,000 from United by 
American in 1960. 


Conversion of United's most important traffic segment from a profit to 
a loss basis through addition of a third competing carrier is not, to use 
Mr. C. R. Smith's words - "resuming the long, slow road toward winning 
confidence and support". 


The body blow to the earnings of United and TWA which is inherent in 
American's proposal is particularly serious in view of the earnings 
level forecast by United for the period 1959 - 1961 and shown in Exhibit 
U-112. In the absence of an additional fare increase over that granted 
effective February 10, 1958, United forecasted system net earnings in 
Docket No. 8008 of only $3,759,000 for 1959, $2,111,000 for 1960 and 
$4,119,000 for 1961. Beyond 1961, United in Docket No. 8008 forecasted 
net income of $4,550,000 for 1962, $2,048,000 for 1963 and losses for 
both 1964 and 1965. 
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Nor is the harmful impact of American's proposal limited to United and 
TWA. The investment community is going to be influenced by the finan- 
cial fortunes of those two carriers in determining its attitude toward 
investing in airline securities. If those two carriers, which in 1957, 
accounted for 32% of domestic trunkline operating revenues, are placed 
in a marginal earnings position by duplicating and wasteful competition, 
it is bound to affect investment thinking toward the airline industry as a 
whole. If two of the largest carriers in the industry cannot rely on their 
regulated status to control excessive competition and preserve earning 
power, what, then, is the investment future for the rest of the industry? 
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There is an additional impact which, if American's proposal is \granted, 
has serious implications. As a result of the lower load factors /and 


deterioration in earnings which would result from added competition 


over the San Francisco - New York nonstop segment, the gap between 
forecast earnings for United and TWA and the level of earnings|required 
to produce a proper rate of return will be widened. An inevitable effect 
of new competition is unused capacity, for without capacity greater than 
that required to accommodate existing traffic there is no opportunity 

for a new competitor to share in that traffic. Unless there is such an 
effort to provide excess capacity there is no reason for a new competitor 
to be placed in the market. The cost of such excess capacity must either 
be absorbed by the stockholders of the carriers, a group already carrying 
the burden of inadequate earnings and substandard rates of return, or paid 
for by the traveling public in the form of higher fares. In the Dallas to the 
West Service Case, Docket No. 7596, American itself in opposing, not 
multiple carrier competition, but first carrier competition over its 
present monopoly route maintained that ''No useful public purpose would 
be served by thus diverting revenues from one carrier to another, render- 
ing both less able to provide the public with the high quality of service it 
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has come to expect and casting the burden on the Board to decide whether 
the cost of this folly should be borne by the public, by the airlines’ stock- 
holders or by the Federal treasury." (Exhibit U-152) 


The attrition upon earnings which would result from American's proposal 
could not come at 4 worse time. We are on the eve of the transition into 
the jet age. All carriers, including American, stressed the challenge of 
this period in their presentations in the General Passenger Fare Investiga- 
tion. Before jet fleets on order are delivered and integrated into opera- 
tions, solutions must be found to a great number of problems. Extensive 
and expensive training programs must be completed. A great and rapid 
expansion of ground facilities must take place. Financing programs must 
be completed. Some of the domestic trunks have yet to order jets, 
presumably because of inability to arrange financing to meet jet 
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commitments. In the report to the President, on "The Status and 


Economic Significance of the Airline Equipment Investment Program", 
dated June 30, 1958, it is stated that "As a result of recent declines in 
the rate of traffic growth and a substantial deterioration in earnings, 
investor confidence in air carriers has been reduced to the point where 
some airlines are encountering considerable difficulties in securing the 
necessary financing. Certain domestic carriers, presently accounting 
for about 28 percent of the industry traffic volume, may not be able to 
complete necessary financing under normal credit conditions." 


As recently as August 25, 1958, even the Bureau of Air Operations 
recognized the problems of jet transition in its revised statement of 
position in the General Passenger Fare Investigation. In that statement 
the Bureau said: ‘However, with the transition from piston to jet air- 
craft, carrier earnings are critical in the immediate future. A reduc- 


tion from the current interim fare level at this time with its concomitant 
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impact on carrier earnings could seriously affect the entire commercial 
jet program. Thus, we believe that the maintenance of the current fare 
level embodying the 6.6% increase is justified as an interim measure to 
serve as a cushion during the period of transition." 


A third carrier over the San Francisco - New York nonstop segment 


will adversely affect the ability of the airline industry to successfully 
meet the challenge of transition to the jet age. 


The jet age and operation of jet equipment substantially accentuates all 
of the above described consequences from the creation of multi-carrier 
competition. The wide shift from profitable operations to loss operations 
over the San Francisco - New York nonstop route, were American's 
application granted, is one manifestation of the impact of jet equipment. 
The fact that creation of multi-carrier competition over the route would 
extend loss operations for all carriers for more than five years is 
another manifestation of the impact of jets. These two factors in turn 
point up still a further impact of jet aircraft. At current and reasonably 
expectable traffic growth rates during the foreseeable future, the econ- 
omics 
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of large capacity jet aircraft removes any semblance of validity in the 
so-called "growth-offset theory of diversion". In markets served by 
this type of equipment traffic growth can no longer be looked to as a 
means of readily closing the gap created by diverted revenues. 


E. Reply to Miscellaneous Contentions. 


1. San Francisco-Los Angeles Relationships. | 
A number of comparisons have been made between San Francisco and 


Los Angeles. I, too, have made some. The applicants endeavor to 
create the impression that, because Los Angeles has 3 nonstop carriers 
to New York, San Francisco also should have 3 such carriers, That 
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conclusion, however, does not follow. Los Angeles-New York is the 
only transcontinental route segment actually served by 3 nonstop 
operators (Ex. U-125). San Francisco differs from Los Angeles both 
economically and in traffic volumes. 


Exhibit U-51 compares San Francisco and Los Angeles on the basis of 
various economic characteristics. It shows, for example, that San Fran- 
cisco's metropolitan population is 44% of that of Los Angeles; and that 
its retail sales, employment and value added by manufacture are 40%, 
43% and 33%, respectively, of those at Los Angeles. In air traffic, San 
Francisco's total volume is 67.2% of the Los Angeles total. This more 
favorable relationship in air travel on the part of San Francisco is 
another indication that San Francisco's air carriers are aggressively 
developing San Francisco traffic. 


The growth characteristics of San Francisco also differ from those of 
Los Angeles. For example, during the last 11 years San Francisco's 
metropolitan population grew 25% as compared to Los Angeles' growth 
of 62% (Exhibit U-52). 


Notwithstanding the differences in economic characteristics and growth 
between these two cities, the growth in San Francisco-New York traffic 
has been, as previously shown, directly comparable to that between Los 
Angeles and New York. However, that fact does not justify the paralleling 
of United's and TWA's nonstop service by a third carrier. Population per 
nonstop carrier to New York at San Francisco does not equal that at Los 
Angeles even though San Francisco has 
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2 such carriers and Los Angeles has 3. This also is true in terms of 
other significant economic characteristics (Exhibit U-53). More 
importantly, it is true of traffic available at the two cities to support 


nonstop service to New York. The San Francisco Bay Area does not 
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have any city comparable to San Diego within a 125 mile distance that 
helps support its nonstop service to New York. Because of this and the 
differences in economic characteristics, the level of San Francisco-New 
York traffic is well below that of Los Angeles-New York. 


This disparity in traffic is clearly demonstrated by data submitted by 


American, United and TWA as to through traffic carried on through 
flights between San Francisco-New York and Los Angeles-New York. 
Traffic traveling between San Francisco-New York on these flights is 
but 60.8% of that on Los Angeles flights to and from New York} More- 
over, there is less of it for the 2 present nonstop carriers between San 
Francisco-New York than there is of like traffic between Los Angeles- 
New York for the 3 nonstop operators between those cities. | 


Comparison of Through Traffic 
on San Francisco-New York and 


Los Angeles-New York Flights | 
(March 1-14, September 17-30, 1957) | 


Through Passengers 
Total Through Per Existing 


Passengers Nonstop Carrier 
San Francisco-New York 19,114 9,557 


Los Angeles-New York 31,398 10,466 
(Exs. U-C; AAL Response 14; TWA-35) 
| 


| 
2. Prospective Growth of San Francisco-New York Market. 
American's forecast of 10% annual secular traffic increases plus 


increases of 10% and 15% respectively, during 1959 by reason/of alleged 
traffic underdevelopment and traffic stimulation due to the introduction 
of jet aircraft in the San Francisco-New York market, is unrealistic. 

In the face of its assumed 15% jet stimulation factor in 1959, American's 
assumption of further 10% jet 
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stimulation in 1960 is equally unrealistic. 


At the outset, the assumption of traffic underdevelopment is entirely 
unfounded. Secondly, a 15% stimulation factor for jet equipment during 
1959 is optimistic. Neither the existing nonstop carriers nor American 
as an applicant proposes a full pattern of San Francisco-New York non- 
stop jet service for the full year of 1959. Inthe initial stages, deliveries 
of jet aircraft will be limited. Service by any carrier will be inaugurated 
on the basis of one round trip and thereafter round trips will be added one 
at a time. No carrier will operate its anticipated full service pattern for 
the entire year. United will be operating 2 nonstop round trips hed the end 
of 1959. TWA does not anticipate a third round trip until Apres; 1959. 
Even American does not propose a full 3 round trip operation until July 
1, 1959. Greater stimulation from jet aircraft over this segment, there- 
fore, will occur in 1960Athan in 1959 as assumed by American. 


Additionally, United does not believe that the jet stimulus will be as great 
or as intense as forecast by American. A subsequent witness will demon- 
strate that over the San Francisco-New York route, United estimates 
traffic stimulation attributable to jet equipment of 12% in 1960. This 
contrasts with American's above described forecast of a 15% jet stimula- 
tion in 1959 and another 10% for 1960--or a 25% increase in the 1960 
traffic volume over and above the normal growth that would otherwise 
occur. The sources from which new traffic (that would not otherwise 

fly) can be obtained are limited. While jet equipment will produce time 
savings of approximately six hours on a round trip between San Francisco~ 
New York, that is a relatively small part of a vacation of one or two weeks 
and it is unlikely that such a savings will attract a large volume of vacation 
travel that would not otherwise have used air transportation. It is equally 
unlikely that jet equipment will attract traffic that uses surface transporta- 
tion between San Francisco and New York. The time savings by air 
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between these points is already substantial and it is obvious that speed 
is not a controlling factor insofar as diversion of passengers how using 
surface transportation is concerned. A more probable source of addi- 
tional travel (over and above normal growth) appears to be business 
traffic. Here, the growth more likely will come from business travelers 
making more frequent air trips than from the conversion of surface 
travelers to air transportation. The effect of comfort, although it will 
be increased in jet equipment, is an intangible factor to evaluate, from 
the standpoint of traffic generation. 


Obviously, at this time--before jet aircraft have been placed in service-- 
any estimate of the traffic stimulating effect of that equipment must be a 
matter of informed judgment. However, on the basis of these |and other 
considerations which will be discussed by a later witness, it is my opin- 
ion that United's estimate of a 12% traffic stimulation by jet equipment 
during 1960, more closely portrays the situation that will occur than 
does American's forecast of 15% and 10% stimulation factors during 1959 
and 1960 respectively. 


Thirdly, Iam equally well satisfied that United's estimate of a 19% 
secular traffic growth between 1957 and 1960 for the San Francisco- 
New York market (the equivalent of an average annual increase of six 
percent during those years) is much more realistic than American's 
assumed 10% annual increase. During the last five years, San Fran- 
cisco-New York's annual traffic growth has been below 10% more often 
than it has been above that figure (Exhibit U-141). Moreover, the growth 
rate in this market has been declining during the last several years. 
Despite all of the service operated, San Francisco-New York traffic 
was less in absolute volume during March 1958 than in March 1957. 
The decrease, which amounted to 1.3%, followed the general decline in 


air travel and compares with a very minor 0.8% increase in Los Angeles- 
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New York business during this same period (Exhibits U-142-144). Asa 
subsequent witness will demonstrate, United's San Francisco-New York 
traffic during the months of January, March, May and July of 1958 is 
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8.68% less than during the same months of 1957. Its August 1958 
volume was 7.1% below August 1957. It appears very probable, there- 
fore, that San Francisco-New York traffic during 1958 will not be any 
greater than it was in 1957, and it may well be less. Should that occur, 
United's forecast of a 33.3% traffic increase over this segment by the 
end of 1960 may be optimistic. However, American's forecast for 1959 
would mean a 50% increase in one year and in my judgment could not 
reasonably be attained. 


Still another element requires consideration in evaluating future traffic 


volumes over the San Francisco-New York segment. In May 1957, Pan 
American and TWA were given polar routes between San Francisco and 
Europe. BOAC and Qantas were given routes between San Francisco 

and New York in March 1956 and December 1957, respectively. Exploita- 
tion of these services is of recent origin. (Exhibit U-40). Nevertheless, 
they are diverting international traffic that would otherwise be available 
to support San Francisco-New York nonstop flights. The volume of that 
travel is substantial. During June 1958, Pan American carried 2,159 
passengers between San Francisco and Europe via the polar route, while 
BOAC and Qantas carried 1,162 and 552 overseas passengers respectively 
between San Francisco and New York. Similar data as to traffic carried 
by TWA between San Francisco and New York. Similar data as to traffic 
carried by TWA between San Francisco and Europe via the polar route 
was not available. However, the traffic for the 3 carriers referred to 
amounts to 129 passengers daily--the equivalent of more than 1 first 
class DC-7 round trip per day. . Expansion of these services can be 
expected to increase this diversion. All of this means that for the future 
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less reliance may be placed on this type of traffic as a source of support 
for nonstop flights by domestic carriers between San Francisco and New 
York. 


3. Multiple Routing Argument. The argument has been advanced 
that multiple carrier routings between San Francisco-New York are 


greater than between Los Angeles-New York and that, as a consequence, 
there must be something wrong with 
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the service between the former cities. Exhibit U-148 in part answers 
that contention. It demonstrates that when connections are made outside 
the State of California, multiple carrier routings between San Francisco- 
New York and Los Angeles-New York are directly comparable, The 
balance of the answer lies in the circumstances that in the past occasioned 
the use of two-carrier connecting service via Los Angeles on trips between 
San Francisco and New York. 


Those circumstances are: (1) The fact that Los Angeles is an attractive 
stopover point, and (2) the further fact that first-class New York-San 
Francisco fares, direct or via Los Angeles, as well as the New York- 
Los Angeles fare have, up until recently, been identical. In other words, 
first-class New York-San Francisco passengers desiring a stopover at 
Los Angeles could do so at no extra fare. Similarly, a first-class New 
York-Los Angeles passenger could, at the time of purchase of/his 

ticket, obtain an additional coupon from Los Angeles to San Francisco 


at no additional cost and upon completing his business at Los Angeles 


could proceed on to San Francisco. 


Because the Los Angeles-San Francisco leg was free, so to speak, on 
first-class services, it was passengers of the type described that 
accounted for the bulk of multiple carrier routings of San Francisco- 
New York travel via Los Angeles. That the absence of an additional 
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charge for the Los Angeles-San Francisco leg of the flight was of major 
significance is evident from the fact that in coach service, where the full 
Los Angeles-San Francisco coach fare was charged to passengers travel- 
ing over the routings described, multiple carrier routings of New York- 
San Francisco traffic via Los Angeles have been small. 


[ 3228] 


Comparison of San Francisco-New York 
Multiple Carrier Routings via Los 
Angeles on First-Class and Coach 
Services 


__ OO 


First Class Coach 


To Carrier To Carrier 
Total Via LAX Via LAX 


March 1957 4,153 568 97 


September 
1956 


5,114 7716 


Total 9,267 1,344 


% to Carrier 

of Total 14.5% 
That the bulk of the multiple carrier routings via Los Angeles are 
accounted for by passengers of the type described is further substantiated 
by the fact that during the September 1957 survey period, United sold only 
two interline tickets between New York-San Francisco via Los Angeles 
that provided for a connecting time at the latter city of less than 12 hours 
(Exhibit U-148). 


The former fare structure and not any deficiency in service, therefore, 
is the explanation of any unusual number of multiple carrier routings of 
San Francisco-New York traffic via Los Angeles. 
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4. American's Traffic Participation. American in an effort to 


build up its claimed participation in San Francisco-New York traffic has 
included in its total connecting traffic, passengers using circuitous 
routings and every mile that all such traffic traveled on American. In 
the case of connecting passengers, all carriers participating inl the 
connection could similarly claim the traffic. In terms of passengers 
primarily interested in traveling from San Francisco to New York or 
vice versa, that is, one-carrier traffic, American's participation has 
been both limited and relatively constant over the years. The only 
exception occurred during 1954 when American, because of its earlier 
delivery of DC-7's, operated and promoted its San Francisco-New York 


one stop service via 
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Tulsa as the fastest service between those cities. But for that|single 
year, American's participation in San Francisco-New York one-carrier 
traffic has generally ranged between 5% and 7% (Exhibit U-147). 


5. Northwest's Application. Northwest's application merits 
little discussion. Northwest's proposed route touches but one point 
on that carrier's system on the East Coast and from there proceeds 
across the continent to a point on the West Coast,. hundreds of miles 
from the nearest city served by Northwest. No logical integration 
exists between its present and proposed route. Northwest in past pro- 
ceedings has successfully argued that the closing of the then existing 
gaps on its routes between New York and Chicago and between Portland 
and Seattle were required to increase the efficiency of its operation. 


Here, Northwest proposes to create a much greater gap than it previously 
had. | 


3253 
584 


[ 3253] 


UNITED AIR LINES DOCKET NO, 9214 
EXHIBIT NO. U-F 


SAN FRANCISCO/OAKLAND-NEW YORK/NEWARK 
NONSTOP SERVICE CASE 
Testimony of 
John Griffith 
* * * * * 

Over the years, United has inaugurated numerous "firsts" in air service 
to and from the Bay ‘Area. Starting with the first Boeing 247 service 
between San Francisco/Oakland and New York, the list of United's "firsts" 
in the Bay Area, as shown on Exhibit No. U-62, is impressive. In 1937 
United inaugurated the first transcontinental DC-3 service between San 
Francisco/Oakland and New York and the first DC-4 service in this 
market in 1946. United Flew its DC-4's one stop between San Francisco/ 
Oakland and New York more than six months prior to American offering 
similar services between Los Angeles and New York. In 1947 United, 
which was the first operator of the DC-6 aircraft, brought this service 
to the San Francisco/Oakland-New York segment--prior to the date when 
such service was offered between Los Angeles and New York. 
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United was first to provide nonstop service between San Francisco/Oak- 
land and New York and first to serve the Bay Area and Chicago with the 
DC-7. United offered San Francisco its first all cargo aircraft service 


with both the DC-3 and DC-4--before any such service was given to Los 
Angeles. 
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DOCKET NO.9214 
[3261] EXHIBIT NO. U-1 


UNITED'S PROPOSED SCHEDULE PATTERN 
BETWEEN SAN FRANCISCO/OAKLAND AND NEW YORK 


1959-1961 


585 


1959 


Nonstop round trips 
Two DC-7 First Class 
Two DC-7 Custom Coach 


One stop round trips 
Two DC-7 Custom Coach 


DC-8 Jet Aircraft 


September 1, 1959 
One nonstop round trip 


November 1, 1959 
One nonstop round trip 
One one stop round trip 


December 1, 1959 
Two nonstop round trips 
One one stop round trip 


April 1, 1960 
Three nonstop round trips 
One one stop round trip 


Summer 1961 
Four nonstop round trips 


Note: United's service between San Francisco/Oakland and New 
York with DC-7 aircraft is subject to reductions resulting 
from the introduction of jet aircraft in this market. 
United's DC-8 jet aircraft are to be used in mixed (first 
class and coach seating configuration and will have consider- 
able flexibility in the number of seats which can be installed 
in each aircraft. Seating capacity can range from 118 to 141 
seats dependent upon the first class-coach traffic mix. 

| 


SOURCE: United Air Lines Company Records. 
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UNITED AIR LDES 


SAN FRANCISCO/OAKLAND = NEW YORK NONSTOP FLIGHTS 
pos SCHEDULED BY UNITED 


bp 
[PRIOR TO FILING DATE OF AMERICAN’S MOTION 


' 
: Se etc ae 
i —, 
B 


{ 


wimg — <a e ceme eoem Meme © rine cae pe tae a demesne even osm emee igre 
= y 7“ OFFICIAL 
we UNITED AIR LINES => 


; eseecTive apait, 28, wo kD 
UNITED AIR LINES CONDENSED MINIMUM-STOP SCHEDULES — WESTBOUND 


tered YORE, WARINETON AMD CHRCAGO VO OAKLAND AMD tht FRANCHCO 


GPPECTIVE APRIL 26, 1937 
EASTBOUND — USTED AIR LINES CONDENSED MIMIMUM-STOP SCHEDULES 


- we 
% BAM FRANCHCO AMD OAKLAND TO CHICAGO AMD STW YORK 


“We are avare that between Murch 1957 and September 1957 New York - San Francisco nonstop s 
increased from 5 to ll, although total express schedules (nonstop, one stop, and tvo stop) remained at 
the 195% level. However, eix of these nonstop schedules vere added after American filed its petition for 
expedited hearing. We donot know, of course, to what extent, if any, the increase in frequencies 
may have been prompted by the threat posed by American's petition.” 


2 Order No. £-12337, April 9, 1958, Docket Nos. 5903, 9214 


Sources: Page 2 CAB 
Pages C-5& and C-583 Official Airline Guide May 1957. 
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EXHIBIT NO. U-101 
[3348] DOCKET NO. 9214 


UNITED HAS CONTINUALLY SERVED SAN FRANCISCO/OAKLAND 


WITH THE NEWEST EQUIPMENT AND MOST FREQUENT SERVICE 


(Rebuttal to American's Exhibit No. AA 11) 
2 3 4 5 6 


Date 


Aircraft Date Percent 
Entered Introduced Initial Increase 
Domestic at Number Number of in Service 
Scheduled San Franciseo/ of Flights from 
Service Oakland Flights One Year Later Initial Date 


DC-6 Pressurized Service 


United Apr. 
Air 27, April 27, 1947 500% 
Lines 1947 


Amer- 

ican 

Air : Aug. 1, 1947 
Lines 


DC-7 Service 


United June : 
Air 1, June 1, 1954 
Lines 1954 


Amer- 
ican 
Air 
Lines 


Feb. 1, 1954 


DC-6A Cargo Service 


United Apr. 
Air 29, Apr. 29, 1956 
Lines 1956 


Amer- 
can 
Air 
Lines 


Feb. 15, 1956 


SOURCE: Official Airline Guides 
Exhibit No. AA 11, Page 2 of 2, Docket No. 9214 
United Air Lines Company Records 
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DOCKET NO, 9214 
[ 3325] EXHIBIT NO. U-102 


SAN FRANCISCO/ OAKLAND-NEW YORK 
IS UNITED'S MOST IMPORTANT MARKET 


1 2 


United's 
Revenue Passenger Miles 
United's Ten Leading March 1-14, 1957 and 


City Pairs September 17-30, 1957 


San Francisco/Oakland-New York 24,592,022 
Los Angeles-New York 15,907,820 
Los Angeles-San Francisco/Oakland 12,687,440 
Chicago-New York 10,318,448 
Chicago-Los Angeles 10,141,792 
Chicago-San Francisco/Oakland 8,752,896 
Los Angeles-Seattle 7,028,208 
San Francisco/Oakland-Seattle 6,836,720 
San Francisco/Oakland-Washington 6,114,829 


New York-Seattle 5,713,560 


SOURCE: Origination and Destination Traffic Surveys, March 1-14 and 
September 17-30, 1957 
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[ 3326] DOCKET NO. 9214 
EXHIBIT NO. U-103 


SAN FRANCISCO/OAKLAND-NEW YORK TRAFFIC 
ACCOUNTS FOR SEVEN PERCENT OF 
UNITED'S DOMESTIC SYSTEM TRAFFIC 


Year 1957 


Number of United Passengers between 
San Francisco/Oakland and New York 
on through flights - March 1-14 and 
September 17-30, 1957 (from Exhibit 
No. U-C) 9,662 


Year 1957 (Line 1 x 13) 25,606 
Nonstop San Francisco-New York Mileage | 2,587 


United's San Francisco/Oakland-New York 
RPMs (000) 324,943 


United's 1957 Domestic System RPMs (000) 4,615,945 


Percent San Francisco/Oakland-New York 
RPMs of United's Domestic System RPMs - 
Year 1957 


SOURCE: United Air Lines, Exhibit No. U-C, Docket No. 9214 
Book of Official CAB Airline Route Maps 
and Airport to Airport Mileages 
United Air Lines Company Records 
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DOCKET NO, 9214 
[ 3327] EXHIBIT NO. U-169 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS SAN FRANCISCO/ 
OAKLAND-NEW YORK WITH AND WITHOUT AMERICAN AIRLINES-BASED 
ON AMERICAN'S REVISED EXHIBITS 


AMERICAN’S REVinE£Y te 


1960 


Summary 


2 3 4 


= Nonstop Operations by: 
United, TWA and 


United and TWA American Change 
(000) (000) (000) 


Operating Revenue $37,769 $39,368 $ 1,599 

Operating Expense 33,511 47,985 14,474 

Operating Profit 4,258 (8,617) (12,875) 
Net Profit 1,167 (5,451) (6,618) 
Operating Ratio 88.7% 121.9% - 


Operating Profit 
United Air Lines $ 2,460 $ (2,779) $ (5,239) 


Trans World Airlines 1,798 (3,059) (4,857) 


American Airlines - (2,779) (2,779) 
Total $ 4,258 $ (8,617) $(12,875) 


Net Profit 
United Air Lines $ (1,772) $ (2,515) 
Trans World Airlines (1,907) (2,331) 


American Airlines (1,772) (1,772) 
Total | $ 1,167 $ (5,451) $ (6,618) 


( ) Denotes loss. 


Note: Exhibit No. U-109 represents United's estimated results of nonstop 
jet operations, San Francisco/Oakland-New York, in 1960 and 1965 
as revised for changes incorporated in American's Exhibit No. AA82- 
Revised, 
Page 1 of Exhibit U-109 corresponds with page 1 of Exhibit No. U-110; 
page 2 of Exhibit No. U-109 corresponds with page 10 of Exhibit No. 
U-110; page 1 of Exhibit No. U-109A corresponds with page 1 of 
Exhibit No. U-110A. 
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UNITED ATR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Summary 


2 3 


Nonstop Operations By: 
United, TWA and 


United and TWA American Cc 
(000) (000) 000 


Operating Revenue $37,769 $39, 368 $ 1,599 
Operating Expense 32,968 47,123 Lb, 155 
Operating Profit 4, 80L (75755) (12,596) 


Net Profit 1,428 (5,037) (6,465) 
Operating Ratio 87.3% 119.7% 


Operating Profit 
United Air Lines $(2,493) 


Trans World Airlines (2,769) 


American Airlines (2,493) 


Total $(7,755) 


Net Profit 
United Air Lines $(1,635) 
Trans World Airlines (1,767) 


American Airlines (1,635) 


$(5,037) 


( ) Denotes loss. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Computation of Revenues 
Passengers 


1. "Potential" Nonstop Revenue Passenger Miles, 
1957 (000) 


a. Passengers on Nonstop and Through Flights 


between San Francisco/Oakland and New York 
during Survey Periods: 1/ 


March 1-14, 1957 Sept. 17-30, 1957 Total 
Passengers Percent Passengers Percent Passengers Percent 


United 3,765 5,897 49.1% 9,662 50.5% 
TWA 3,010 5,712 47.5 8,722 45.6 


American 318 412 3.4 730 3.8 


Total 7,093 12,021 100.% 19,11h 100.0% 


Expansion Factor x13 
Annual Total Passengers 248 ,4.82 


Distance San Francisco/Oakland-New York x2, 587 


Annual Total Revenue Passenger Miles (000) 642 ,823 


1/ Exhibit Nos. AA-14, Page 1; TWA-35, Page 1; U-C, Page 1; 
Docket No. 9214. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


2. Segment Growth Index, 1957-1960 


Normal Growth, 1957-1960 2/ 


Impact-Turbine Aircraft 3/ 


Growth Index (Compound Total) 


2/ Based upon the normal rate of growth of the air industry 
in revenue passenger miles as estimated by United in 
Docket No. 8008. Normal growth excludes the impact of 
turbine aircraft. United's estimate of growth in Docket 
No. 8008 included both normal growth and turbine impact. 


3/ Based upon the impact of turbine aircraft on the industry 
revenue passenger miles as contained in United's forecast 
in Docket No. 8008. In this forecast, the level of 
traffic for the industry for 1960 included, in addition 
to normal growth, an increase of 4% for turbine impact. 
United estimates that 45% of the trunkline revenue pas- 
senger miles in 1960 will be in turbine equipment. On 
this basis, a 4% impact of turbines on the total industry 
market is equivalent to 9 9% impact on the turbine revenue 
passenger mile market. Since the impact of turbine air- 
craft will be greater on the longer segments in the initial 
stages of turbine service, United estimates that the above 
listed increase of 9% will be distributed as follows, based 
upon an analysis of the revenue passenger miles by mileage 
brackets in the top 100 city pairs in the September 17-30, 
1956 and March 1-14, 1957 CAB Air Traffic Surveys: 


Turbine Segments Turbine Impact 


2,000 miles and over 12% 
1,000 to 2,000 miles 10% 
Under 1,000 miles _5h 


Average % 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Without. With 
American American 


Nonstop Nonstop 


"Potential" Nonstop Revenue Passenger 
Miles, 1960 (000) 856 ,883 856,883 


Estimated Percent Actual of Potential 
Nonstop, 1960 91% 5/ 95% 4/ 


Nonstop Revenue Passenger Miles, 
1960 (000) TT9, 764 814,039 


Assumed Carrier Participation 6/ 


United 50% 33 1/36 
TWA 50% 33 1/3% 
American 33 1/3% 


Nonstop Revenue Passenger Miles by 
Carrier, 1960 (000) 


United QTL, 346 
TWA 271,347 
American 271, 346 


Total 814,039 


Based upon United's current experience, about 95% of 
the New York-San Francisco traffic is moving on a nonstop 
basis. 


Based upon American's carrying about the same proportion 
as it would in 1957, i.e. 44, and TWA and United carrying 
nonstop 95% of the balance. 


Based upon the same number of schedules for each carrier, 
i.e. three nonstop round trips in jets by each of United 
and TWA without American authorized to operate nonstop and 
three jet round trips nonstop by each of United, TWA and 
American if American were authorized. All trips are 
assumed to operate for the entire year 1960. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OQAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Without 
American 


Nonstop 
Per cent Coach Estimate 7/ 


United 60% 
TWA 
American 
Weighted Average 
Nonstop Revenue Passenger Miles 
by Carrier by Class of Service, 
1960 (000) 


United 
First Class 155,953 


Coach 233,929 
Total 389,882 


First Class 116,965 
Coach 272,917 
Total 389,882 


American 
First Class 


Coach 
Total 


Total 
First Class 272,918 


Coach 506,846 


Total 719,764 


Estimate based on United's current experience and survey 
data indicating TWA at a higher ratio than United. The 
estimate for the breakdown with American operating nonstop 
is based upon the same total coach percentage, redistributed 
with TWA at about the same level and United and American 
being equal at a lower percentage. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCSICO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Passenger Yields: 8/ 
First Class - 5.85¢ per Revenue Passenger Mile 


Coach - 3.94¢ per Revenue Passenger Mile 


Without -Amerftan Nonstop With American Nonstop 
UAL TWA Total UAL TWA AAL Tota. 
Passenger 
Revenues, 
1960 (000) 


First 
Class) $9,123 $6,842 $15,965 $ 5,873 $16 ,667 


Coach 9,217 _10,753 _19,970 _ 6,735 20,847 
Totel $18,340 $17,595 $35,935 $12,608 $37,514 


Passenger 
Load Factor 


Seats per 
Jet Air- 
craft 


Number of 
Jet Round 
Trips 


Available 
Seat Miles 
(000,000) 9/ 658.4 


Revenue 
Passenger 


Miles | 
(000,000) 389.9 389.9 779.8 271.3 271.4 271.3 814.0 


Passenger 
Load Factor 59.2% 60.2%  59.7h 41.2% 41.9% 44.9% 42.6% 


One way first class and regular coach fares per mile adjusted for 
average discounts of % for first class and 2% for coach. These 
average discounts are based on an analysis of United data. 


Scheduled miles per round trip per day = (2587 x 2) = 5,174. Scheduled 
miles per three round trips per year = (5174 x 3 x 366) = 5,681,052. 
Performance factor = 95%. Revenue aircraft miles per year per carrier 
(000,000) * 5.397- 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND=NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Air Mail Express Freight 


Revenue Revenue Revenue 
Ton Miles Percent Ton Miles Percent Ton Miles Percent 
(000) (000) (000) 


Cargo Ton 
Miles on 
Nonstop 
Flights, 
1957 10/ 


United 1,232 


TWA 261 


Total 1,493 


Growth Index, 
1957-1960 11/ 1.09 
Nonstop 

Revenue 


Ton Miles, 
1960 (000) 1,627 281 4,391 


Without American Nonstop With American Iga 
Air Maill2/ Expressl2/ Freightl3/ Air Mai1l2/ Expres 12 Freigh =3 
Participation 
by Carrier, 
1960 
United 50% 55% 33 1/36 33 1/3% 
45% 331/36 33: 1/3% 


- 33 1/36 33 1/34 


Based upon United and TWA actual experience in 1957. 


Eb 


Based upon the percentage growth as estimated by United 
in Docket No. 8008. 


Based upon an estimate of an equal division between the 
participating carriers. 


Ww 


Based upon a greater participation by United and American 
in the air freight market today. 


a 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


' Without American Nonsto With American Nonstop 
Air Mail Express Freight Air Mail Express Freight 


Nonstop Revenue i 
Ton Miles by 
Carrier, 1960 
(000) 
United 2,415 gh 1,537 
1,976 93 1,317 


- ok 1,537 
1,627 4,391 281 4,391 


Cargo Yields, 
Cents per Revenue 


Ton Mile 32.7 14/ 34.2 15/ 16.9 16/ 34.2 15/ 16.9 16/ 


Cargo Revenues, 1960 
(000) = Excluding 
Excess Baggage 


United $266 
TWA 
American 


Total 


8. Excess Baggage Revenues, 1960 (000) 17/ 
United 
TWA 
American 


Total 


Based upon the current air mail payment formula of a line haul 
rate of 30.17¢ per revenue ton mile and a terminal rate for 
Class "A" stations of 3.3e¢ per pound boarded. 


Based upon the weighted average of United's, TWA's and American's 
1957 express yields. 


Based upon United's actual experience in 1957 for air freight moving 
between New York and San Francisco airports. 


le 


BRE 


Based upon 2 rate of 1.29% of passenger revenues which is a weighted 
average for the domestic operations of United, TWA and American for 
the year 1957. 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


C. Summary of Revenues (000) 


DOCKET NO. 
EXHIBIT NO. 
PAGE 9 OF 22 


Without American Nonstop With American Nonstop 


UAL TWA Total UAL 
Passenger $18, 340 $17,595 $35,935 $12,608 


Cargo 
Mail 266 


Express 
Freight 
Excess Baggage 237 


Total Cargo $ 959 


Grand Total $19,299 $18,470 $37,769 $13,2h0 


TWA AAL Total 


$12,298 $12,608 $37,514 


$ 178$ 1NM$ 9532 


590 $ 632 $ 1,854 


$12,888 $13,240 $39,368 
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ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


II. Detail of Expense Calculations Annual 
Expense 
Flying Operations Expense - CAB Account No. 5100 per Carrier 


1. Cost per Ramp Hour 18/ $421.276 
2. 1960 Ramp Hours 10,431 
3. Flying Operations Expense $ 4,394,330 


Direct Maintenance-Flight - CAB Account No, 5200 
1. Cost per Ramp Hour 18/ $230.88 
2. 1960 Ramp Hours 10,431 
3. Direct Maintenance-Flight 

Depreciation-Flight - CAB Account No. 7000 
1. Annual Depreciation per Aircraft 19 $609,785 

3-3 


2. Number of Aircraft Required 
3. Annual Depreciation Expense-Flight 


Direct Maintenance-Ground - CAB Account No. 5200 
1. Computed at 6.482% of Direct Maintenance-Flight 
Maintenance Burden - CAB Account No. 5300 


1. Computed at 76.165% of Total 5200 
Maintenance Expense 


Passenger Service Expense - CAB Account No. 5500 
1. Stewardess Expense 


a. Stewardess se per 
Ramp Hour 20, $5.8407 
bd. Stewardess Ramp Hours 31,293 


c. Stewardess Expense 
(Line 12 x Line 13) 


18/ American 1959 Cost plus 5% - Exhidit No. AA-82, Pages 3 and 4. 
19/ Exhibit No. AA-82, Page 5. 
20/ Exhibit No. AA-82, Page 7. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 


SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


F. Pass r Service Cont'd 


2. Passenger Liability Insurance 


a. Expense per Passenger Mile 20/ .ces2e¢ 


b. Estimated Revenue Passenger 
Miles (000) 
United and TWA only 
United, TWA and American 


United and TWA 
United, TWA and American 


3. Food Expense 
Standard 
Fare 
Expense per 
Passenger Mile 21/ -002193¢ 
Estimated Revenue 
Passenger Miles (000) 
United and TWA only 
United 115,953 
TWA 116,965 
United, TWA and 
American 
United 
TWA 
American 


Food Expense 
United and TWA only 
United $342,005 
TWA 256,502 
United, TWA and 


100,398 
8,118 
100,398 


220,173 
184,471 
220,173 


4, Cabin Service 


a. Monthly Expense per Round Trip 20/ $ 5,304 

bd. Expense at Three Round Trips $190, 944 

c. Expense Allocable to Account 
No. 5500 


Exhibit No. AA-82, Page 7. 


Based on Exhibit No. AA-82, Page 7, second six months 
cost per departure converted to cost per revenue passenger 


mile. 


389, 882 
271, 346 
Passenger Liability Insurance Expense 


Coach 


-OOOLOLE 
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233,929 
272,917 


365,632 
284,067 


237 439 
03, 382 
237 439 


(35-46%) $ 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Service mse - (Cont'd 


5. Additional System Expense (17.56% of Direct) 


a. United and TWA only 
United 


TWA 
tbe United, TWA and American 


6. Adjustment tc Reflect Cost Increase 
1958-1960 (10.25%) 


a. United and TWA only 
United 
TWA 

b. United, TWA and American 


7. Total Passenger Service Expense 


a. United and TWA only 
United 925,988 
TWA 820,271 
>. United, TWA and American 
721,090 
676, %7 
721,090 


G. Ground Operations - CAB Account Nos. 6100, 6200 and 6300 
1. Lending Fees 


a. Cost per Departure, 1959 22/ = 365 
b. 1960 Departures 


ce. Landing Fee Expense 132,179 
2. Exterior Cleaning, Fueling, Sky Caps, Dispatch 
SFO NYC 
a. Cost per Scheduled Tee ee 


Departure, 1959 23/ $78.19 $184.19 
bd. Scheduled 1960 


Departures 1998 1998 
c. Expense (Line 18 x Line 19) $ 
22/ Based on Exhibit No. AA-G2, Page 8. $113.487 = 1791 = $63.365 
23/ Per Exhibit No. AA-82, Page 8. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


G. Ground rations - (Cont'd 
3. Ticketing - Airport 


a. Ticketing Expense 9 —SEO— me 
per Passenger 23/ $2.6027 $1.3542 
b. Passengers Ticketed 24/ 
United and -TWA 
only 76,892 76,892 
United, TWA and 
American 53,515 53,515 
Total Annual Ticketing 
Expense 
United and TWA 
only $200,127 $104,127 
United, TWA and 
American 139,283 72,470 
Total Assignable to 
Account No. 6200 
United and TWA 
$ 79,550 $ 37,007 


only 
United, TWA and 
American 55365 25,756 


4, Cargo Handling 


a. Estimated Cost per Revenue Ton 
Mile of Mail and Cargo 25/ $.05661 
‘>. Mail and Cargo Revenue Ton Miles 
United and TWA only 
United 3,370,000 
TWA 2,929,000 
United, TWA and 
American 
United 2,173,000 
TWA 1,953,000 
American 2,173,000 
Cargo Handling Expense 
United and TWA only 
United 
TWA 
United, TWA and American 
United 
TWA 
American 


Per Exhibit No. AA-82, Page 8. 
Equals passengers boarded + 98%. 


Based on Exhibit No. AA-82, Page 8. Cargo Handling Expense ($209,910) = 
Mail and Cargo Revenue Ton Miles (3,708,000) equals $05661 per revenue 
ton mile. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


G. Ground rations - (Cont'd 


5. Terminal Service 
a. Average Cost per Round Trip 26/ er 15 

. Round Trips 

c. Terminal Service Expense (Line 1 x ee 2) 50,673 


Cabin Service (64.54% of Total Cabin Service) 123,235 
Additional System Expense (53.45% of Direct) 


a. United and TWA only 
United 
TWA 

b>. United, TWA and American 


Adjustment to Reflect Cost Increases 
1958-1960 (10.25%) 


a. United and TWA only 
United 141,796 
TWA 137,869 
United, TWA and American 
United 125,564 
TWA 123,605 
American 125,564 


Ground Operations Expense 
United and TWA only 


United 1,525,168 
1,482 ,932 


TWA 

United, TWA and American 
United 1,350,578 
TWA 1,329,507 
American 1,350,578 


26/ Based on Exhibit No. AA-82, Page 8. $42,180 + 914 = $46.15 
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ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


ee 


1960 


Ann 
Expense 


H. Reservations and Sales - CAB Account No- 6500 per Carrier 
1. Ticketing Expense (Balance of Totel Ticketing Expense ) 


a. United and TWA only $ 
b>. United, TWA and American $ 


2. Reservations Expense 
SFO. nyc 


a. Expense per 
Passenger 27/ $2.6710 $1.8996 
b. Estimated Passengers, 
1960 
United and TWA 
only 76,892 76,892 
United, TWA and 
American 53,915 53,915 
ec. Annual Expense 
United and TWA 
$205,379 $146 , 064 


only 
United, TWA and 
American 142,939 101,657 


Agency Commissions (1.5% of Passenger Revenue ) 


a. United and TWA only 
United 275,100 
TWA 263,925 
Db. United, TWA and American 
United 189,120 
TWA 184,470 
American 189,120 


Additional System Expense (45.79% of Direct) 


a. United and TWA only 
United 372,840 
TWA 367 723 
b. United, TWA and American 
United 258,415 
TWA 256 7286 
American 258,415 


Adjustment to Reflect Cost Increase 
1958-1960 (10.25%) 


a. United and TWA only 
United 
TWA 

>. United, TWA and American 


27/ Per Exhibit No. AA-82, Page 9. 
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ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


H. Reservations and Sales - (Cont 'd) 


6. Total Reservations and Sales 
a. United and TWA only 
United 


TWA 
bd. United, TWA and American 


I. Advertising and Publicity Expense - CAB Account No. 6600 
1. Expense per Available Seat Mile 28/ -08347¢ 
2. Available Seat Miles, 1960 - American 604,461,000 
Advertising and Publicity Expense (Line 6 x Line 7)$ 504,546 
Additional System Expense (24.09% of Direct) $ 121,545 


Adjustment to Reflect Cost Increases 
1958-1960 (10.25%) $ 64,174 


Total Advertising and Publicity Expense 29/ $ 690,265 


J. General and Administrative Expense - CAB Account No. 6800 


1. Computed at 5.262% of all other Expenses, 
Excluding Depreciation 28/ 


a. United and TWA only 
United 
TWA 

’b. United, TWA and American 


K. Ground Depreciation - CAB Account No. 7000 
1. Computed at 35.35¢ per Passenger Boarded 28/ 


a. Passengers Boarded 
1 United and TWA only 150,708 
United, TWA and American 104,888 
>. Expense at 35.36¢ 
United and TWA only 
United, TWA and American 


28/ Per Exhibit No. AA-82, Page 10. 


29/ Assuming Advertising and Publicy Expense of all earriers will 
equal American's estimate. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Ill. Narrative of Expense Computations 


United's forecast of expenses is based primarily upon the methodology 
used by American Airlines in Exhibit No. AA-82 and United's forecast 
of traffic and physical statistics for a two carrier and a three carrier 
nonstop operation. Because no actual jet operating experience is avail- 
able, United feels that using a common methodology will provide more 
nearly comparable information and will eliminate any differences which 
might arise from varying company policies. In forecasting results of a 
segment operation, it is necessary to allocate many expense items. 
Several allocation methods might be justifiable but use of American's 
approach eliminates any controversy in this regard. Such differences 
as do exist today among the carriers may not be present in 1960. 


Flying Operations Expense - CAB Account No. 5100 


American's 1959 estimate of $401.215 per ramp hour plus 5% cost 
increase adjustment is applied to estimated 1960 ramp hours. | The same 
total expense is used for all three carriers because of the lack of actual 
jet operating experience and the desire to eliminate any differential 


arising from different salary expense among the airlines. 
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ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK | 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Direct Maintenance- Flight - CAB Account No. 5200 


American's 1959 estimate of $219.88 per ramp hour plus 5% cost in- 
crease adjustment is applied to estimated 1960 ramp hours. The same 


expense is forecast for all three carriers for the reasons stated above. 


Depreciation- Flight - CAB Account No. 7000 


American's estimate of $609.785 annual depreciation per aircraft times 
3.30 aircraft is used for all three carriers. 


Direct Maintenance-Ground - CAB Account No. 5200 
Maintenance Burden - CAB Account No. 5300 

American's percentage relationships of ground maintenance to flight 
maintenance (6.482%) and maintenance burden to direct maintenance 
(76.165%) are used to forecast these expenses. 


Passenger Service Expense - CAB Account No. 5500 


American's stewardess expense per ramp hour, passenger liability 
expense per revenue passenger mile and cabin service per monthly 
round trip are applied to appropriate 1960 data to forecast these ex- 
penses. Food expense is based upon American's expense per revenue 
passenger mile during the second six months (the period in which three 
daily round trips were forecast to be operated). American's food ex- 
pense per departure is not applicable because of the different estimate 
of passenger traffic. American's estimates of additional system ex- 
pense (17.56%) and annual cost increase of 5% (10.25% compounded) are 
also used. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Ground Operations - CAB Account Nos. 6100, 6200 and 6300 


Landing Fees expense is based upon American's estimate per departure 
applied to forecast 1960 departures. Exterior cleaning, fueling, Sky 
Caps and dispatch are also based on American's cost per departure. 
American's airport ticketing cost per passenger is applied to United's 
forecast of passengers ticketed. Actual passengers flown are 98% of 
passengers ticketed as derived from Exhibit AA-82. Ticketing expense 
applicable to Account No. 6200 is based on the percentages applied by 
American (39.75% - SFO; 35.54% - NYC). American's cargo handling 
expense estimate for 1959 is determined per revenue ton mile of mail 
and cargo and applied to United's forecast mail and cargo ton miles to 
derive forecast cargo handling expense for the three carriers.| Terminal 
service is based on American's cost per round trip applied to 1960 fore- 
cast round trips. Cabin service is the portion of total Cabin Service not 
applied to Passenger Service expense. American's estimates of addi- 
tional system expense (53.45%) and annual cost increase (10.25%) are 
also used. 


Reservations and Sales - CAB Account No. 6500 


Ticketing expense is the portion of total ticketing expense not allocated 
to Ground Operations. Reservations expense is based on American's 
forecast expense per passenger applied to United's forecast of} passen- 
ger traffic. Passengers flown are 98% of passengers ticketed as derived 
from Exhibit AA-82. Agency commissions are 1.5% of forecast passen- 


ger revenue. American's estimates of additional system expense (45.79%) 


and annual cost increase (10.25%) are also used. 
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UNITED AIR LINES 


ESTIMATED RESULTS OF NONSTOP JET OPERATIONS 
SAN FRANCISCO/OAKLAND-NEW YORK 
WITH AND WITHOUT AMERICAN AIRLINES 


1960 


Advertising and Publicity Expense - CAB Account No. 6600 


American's estimate of cost per available seat mile is applied to fore- 
cast seat miles for American Airlines in 1960. American's estimates 
of additional system expense (24.09%) and annual cost increase (10.25%) 
are also used. American's level of advertising expense is assumed for 
all three carriers. 


General and Administrative Expense - CAB Account No. 6800 


American's estimate of 5.262% of all other expense except depreciation 
is used. 

Ground Depreciation - CAB Account No. 7000 

American's estimate of 35.36¢ per passenger boarded is applied to 
United's forecast of passengers in 1960. 

Provision for Contingencies 


American's estimate of 5% of Direct Flight Expense is used. 


Interest Expense 


American's estimate of 5% of Flight Equipment investment was used 
based on 3.3 aircraft. 
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UNITED AIR LINES 


TRAFFIC GROWTH THROUGH 1965 
WILL NOT ENABLE BREAKEVEN OPERATIONS 
FOR THREE NONSTOP CARRIERS ON THE 
SAN FRANCISCO/OAKLAND-NEW YORK SEGMENT 


Narrative Description of Revenue and Expense Computations 


United has extended its forecast of financial results for three nonstop 


carriers operating over the San Francisco/Oakland-New York segment 


in order to determine at what point in time expected revenues would at 
least cover operating expenses. Estimates for the year 1965 show that 
by this point this operation is still not at a breakeven point for the three 


nonstop carriers. 


Revenues 


For purposes of this exhibit, United has assumed an annual rate of 
growth as listed below applied to the revenue passenger mile market for 
the year 1960 which was estimated in Exhibit No. U-110. 


Assumed Annual Revenue Passenger Mile Growth 
High Traffic Forecast Low Traffic Forecast 
nigh iranic ror LS 


1961 11% 9% 
1962 
1963 
1964 
1965 


These assumed annual rates of growth are based on a normal segment 
growth of 8% for the high forecast and 6% for the low forecast plus a 
3% increase in the year 1961 covering the balance of the impact of 
turbine aircraft on this segment. 
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UNITED AIR LINES 
TRAFFIC GROWTH THROUGH 1965 
WILL NOT ENABLE BREAKEVEN OPERATIONS 


FOR THREE NONSTOP CARRIERS ON THE 
SAN FRANCISCO/OAKLAND-NEW YORK SEGMENT 


Narrative Description of Revenue and Expense Computations 


It was estimated that the percentage of coach traffic to total traffic 
would gradually increase from the levels of forecasted 1960 to the 
levels of 1965 as shown below. 
American TWA _ United 
1960 63 69 63 
1965 69 75 69 


Cargo revenue ton miles over this segment have been estimated to grow 


at annual rates as follows: 


Air Mail - Approximately 3% per year 


Express - No increase 


Freight - Approximately 6% per year 


These increases produce the following indexes for cargo on the basis 
of 1960 = 100. 

Air Mail 

Express 

Freight 


Using these factors, the revenue traffic was estimated following the 
same procedures as used for the year 1960 in Exhibit No. U-110. 
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TRAFFIC GROWTH THROUGH 1965 
WILL NOT ENABLE BREAKEVEN OPERATIONS 
FOR THREE NONSTOP CARRIERS ON THE 
SAN FRANCISCO/OAKLAND-NEW YORK SEGMENT 


Narrative Description of Revenue and Expense Computations| 


Expenses 
The same methods are employed in projecting 1965 expenses as are 
used in the forecast of 1960 expenses in Exhibit No. U-110. Annual 
cost increases of five percent compounded are assumed. Expenses 
related to traffic or production volumes are based upon United's fore- 
casts for the three carriers. American's cost relationships aye used 
as in Exhibit No. U-110. 


Direct Maintenance-Flight - Allowance is made in direct maintenance- 


flight expense for economies resulting from extension in time between 


overhauls. These economies are partically offset by increased cost 
per overhaul caused by ageing of components. In this forecast it is 
assumed that the saving from overhaul time extension is offset 100% 
in the case of airframes and 50% in the case of turbo-jet engines. 


Three round trips per day per carrier are assumed at a 98% perform- 
ance factor (compared with 95% in 1960 forecast). Other assumptions 
are the same as for the 1960 forecast. 
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UNITED AIR LINES 
CIVIL AIR REGULATIONS AFFECTING THE 
EIGHT HOUR FLIGHT RULE 
Civil Air Regulation 40 .320(b) 


"(b) An air carrier shall not schedule any flight crew member for 
duty aloft for more than 8 hours during any 24 consecutive hours, 


unless he is given an intervening rest period at or before the 


termination of 8 scheduled hours of duty aloft. Such rest period 


shall equal twice the number of hours aloft since the last preced- 
ing rest period, and in no case shall the rest period be less than 
8 hours.” 
The eight-hour rule was originally adopted by federal authority in 1931 
. . The rule has remained in effect since that time.” 
(Regulation No. SR-405, Board's Opinion, Pages 1 and 2) 


Special Civil Air Regulation No. SR 405 
"Notwithstanding the requirements of §40 .320(b) of the Civil Air 


Regulations, air carriers in the conduct of scheduled transconti- 
nental nonstop flights, may schedule flight crew members for more 
than eight but not more than ten hours of continuous duty aloft with- 
out an intervening rest period; Provided that, the flight is conducted 
in pressurized airplanes with a flight crew of at least two pilots and 
a flight engineer. This regulation shall apply only to scheduled 
transcontinental nonstop operations, and shall terminate with the 
effective date of any final action taken by the Board in respect of 
Draft Release No. 54-16 (Flight Time Limitations for Long Dis- 
tance Scheduled Interstate Operations, published in the Federal 
Register on June 4, 1954, p. 3307)." 

This regulation became effective June 14, 1954 and has remained in 

effect since that time. 
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UNITED AIR LINES 


PROVISION IN UNITED'S STEWARDESS AGREEMENT 
WHICH PRECLUDED OPERATIONS 
IN EXCESS OF EIGHT HOURS 


"On all operations within the continental United States a Steward- 
ess may be scheduled to fly eight (8) hours or less during any twenty- 
four (24) consecutive hours without a rest period during such eight (8) 
hours. The twenty-four (24) hour period shall be measured from the 
departure time of the initial flight. If a Stewardess on such flight is 
scheduled to fly in excess of eight (8) hours during any twenty-four (24) 
consecutive hours, she shall be given an intervening rest period at or 
before the termination of the eight (8) scheduled hours of flight duty. 
Such rest period shall equal at least twice the number of hours flown 
since the last preceding rest period, and in no case shall such rest 
period be less than eight (8) hours. During such rest period the 
Stewardess shall be relieved of all duty with the Company. When a 
Stewardess has flown in such scheduled operations in excess of eight 
(8) hours during any twenty-four (24) consecutive hours she shall 
receive sixteen (16) hours rest period before being assigned any duty 
with the Company. Deadhead time shall not be considered part of such 


rest period." ( 
4 


Note: This provision was in effect until May 1, 1955. 


Zz 
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UNITED AIR LINES 


AMERICAN'S PARTICIPATION 
IN ONE CARRIER TRAFFIC BETWEEN 
SAN FRANCISCO/OAKLAND AND NEW YORK 
HAS BEEN NEGLIGIBLE 


1950-1958 
(Rebuttal to AA-4) 


3 4 


Number of Passengers Percentage 
Total American of 
Period American One Carrier Total One Carrier 
March, 1950 345 8.1% 
September, 1950 725 5,766 12.6 
March and September 1951 No Surveys Published 
March, 1952 580 8,448 
September 16-30, 1952 
March 1-14, 1953 
September 17-30, 1953 
March 1-14, 1954 
September 17-30, 1954 
March 1-14, 1955 
September 17-30, 1955 
March 1-14, 1956 
September 17-30, 1956 
March 1-14, 1957 
September 17-30, 1957 
March 1-14, 1958 


To 
“XN 


SOU OY F973: E OD. ON? 
SUR DRMODNNOHHS 


1/ American offered two round trip one stop DC-7 
flights via Tulsa and Dallas; United operated 
three round trip one stop DC-6B and two round 
trip one stop DC-6T flights (United did not 
begin DC-7 service until June of 1954). TWA 
flew one round trip first class and one-half 
round trip in coach equipment. 
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UNITED AIR LINES 


EFFECT UPON TIME OF DAY SERVICE 
BY TWO OR MORE COMPETITIVE CARRIERS IN MARKET 


1960 San Francisco/Oakland-New York Nonstop Jet Service 


Eastbound 
Leave San Francisco 8:15 A.M. 9:00 A.M. 9:00 A.M. 
1:50 P.M. 3:00 P.M. 1:30 P.M. 

11:10 P.M. 11:00 P.M. 11:30 P.M.' 


Westbound 
Leave New York 9:00 A.M. i 9:00 A.M. 
12:00 Noon : 12:30 P.M. 


6:15 P.M. 3 6:30 P.M. 


SOURCE: American Airlines, Exhibit No. AA 81, Page 3 of 3 Pages 
Trans World Airlines, Exhibit No. 31, Page 1 of 1 
United Air Lines Company Records 
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UNITED AIR LINES 


EFFECT UPON TIME OF DAY SERVICE 
BY TWO OR MORE COMPETITIVE CARRIERS IN MARKET 


1958 SAN FRANCISCO/OAKLAND — NEW YORK 
NONSTOP SERVICE 


EASTBOUND 
DEPARTURES 


UAL - TWA 
s fo} 


WESTBOUND 
DEPARTURES 
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EFFECT UPON TIME OF DAY SERVICE 
BY TWO OR MORE COMPETITIVE CARRIERS IN MARKET 


1958 San Francisco/Oakland-New York Nonstop Service 


Eastbound 


Leave San Francisco 


Westbound 
Leave New York 9:00 A.M. 
1:00 P.M. 
1:30 P.M. 


12:15 A.M. 


SOURCE: Official Airline Guide, June 1958 


9:15 A.M. 
10:15 A.M. 
7:45 P.M. 


9:00 P.M. 


10:00 A.M. 
1:00 P.M. 
11:30 P.M. 
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EFFECT UPON TIME OF DAY SERVICE 
BY TWO OR MORE COMPETITIVE CARRIERS IN MARKET 


1958 LOS ANGELES - NEW YORK 
NONSTOP SERVICE 


EASTBOUND 
DEPARTURES 


UAL - AAL- TWA 
9 © ° 


WESTBOUND 
DEPARTURES 
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EFFECT UPON TIME OF DAY SERVICE 
BY TWO OR MORE COMPETITIVE CARRIERS IN MARKET 


1958 Los Angeles-New York Nonstop Service 


Eastbound 


Leave Los Angeles 


Westbound 


Leave New York 10:00 A.M. 
12:00 Noon 


12:30 A.M. 


9:00 A.M. 
9:00 P.M. 


10:45 P.M. 


9:45 A.M. 
12:00 Noon 


12:15 A.M. 


8:30 A.M. 
9:00 A.M. 
8:45 P.M. 
9:00 P.M. 


10:15 P.M. 


9:30 A.M. 
10:00 A.M. 


12:00 Noon 
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ANALYSIS OF SAN FRANCISCO/OAKLAND-NEW YORK/NEWARK 
ORIGINATION AND DESTINATION TRAFFIC BY TYPE OF ROUTING 


September 1956 - March 1957 


O&D Passengers 
September March Percent of 


1956 1957 Total Total 


1 - Carrier Routing 
American 733 445 1,178 6.16% 
Trans World 3,980 2,776 6,756 35.30 
United 4,654 3,695 8,349 43.63 


Total 9,367 6,916 16,283 85.09 


2 - Carrier Routings via 
Los Angeles 889 665 1,554 1/ 8.12 
Other 450 357 807 4.22 


Total 1,339 1,022 2,361 12.34 
3 - Carrier Routings 329 1.72 
4 - Carrier Routings 128 0.67 
5 - Carrier Routings 30 0.16 
6 - Carrier Routings 6 0.02 

Total O&D Passengers 19,137 100.00% 
International - 

Include above 2/ 14.2 % 

Beyond-terminal Connections 3/ 


77 AA LAX sw 
AA LAX TW 
AA LAX UA 302 
AA LAX WA 239 


Total 549 


% of total 2 - carrier traffic 
via Los Angeles 88.53% 82.56% 85.97% 


2/ Computation: 14/30 of international traffic reported for September 1956 
14/31 of international traffic reported for March 1957 


3/ Only those passengers using single carrier routing between San Francisco 
and New York are in included. 


Source: Origination - Destination Airline Revenue Passenger Survey for 
September 17-30, 1956 and March 1-14, 1957 


Competition Among Domestic Air Carriers, Vol. I for September 1956 
and March 1957. 
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ESTIMATED MAXIMUM TRAFFIC AVAILABLE FOR NEW YORK-SAN 
FRANCISCO/OAKLAND THROUGH CARRIERS FOR 12 MONTHS ENDED 
JUNE 30, 1958 


Number of Passengers Routing 
Nonstop % 


O&D _  Connectin Nonstop Other of Total 
Total Market V/ 258,913 E 35,652 — 170,930 123,635 58.0 


Single-Carrier Routings: 
American 15,949 2,677 4/ 2 18,626 


Trans World 91,396 15,074 4/ 106,470 63,884 42,586 


United 112,964 17,901 4/ 130,865 107,046 23,819 
Total 220,309 35,652 255,961 170,930 85,031 


2-Carrier Routing via: 
Los Angeles 21,024 21,024 21,024 
Other 10,926 10,926 10,926 
Total 31,950 31,950 31,950 


Multiple Routings 
(other than 2-carrier) 6,654 - 6,654 - 6,654 


re-cap. 258,913 35,652 294,565 170,930 123,635 


1/ International traffic included - 42,093 passengers 


2/ 1957 O & D Survey periods times 13, expanded in same ratio as the increase 
in the number of passengers carried during 12 months ended 6-30-58 exceeded 
the number of passengers carried during the 12 months ended 12-31-57 as 
reported on carriers' Form 41 reports. These passengers distributed per 
ratios shown in BAO-1. 


Based on ratio of beyond-terminal connections to total O & D passengers 
shown in BAO-1. 


Distributed on the ratio of each carrier's participation in the September 
1956 and March 1957 traffic shown for SFO-LGA in the Competition Study. 


From BAO-117, 132, sample weeks in July, 1957-May, 1958 multiplied by 
8.667. 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 


In the matter of 
SAN FRANCISCO/OAKLAND - NEW YORK/NEWARK 
NONSTOP CASE 


Docket No. 
9214 et al 


STATEMENT UNDER RULE 14 
ON BEHALF OF THE 
HAYWARD CHAMBER OF COMMERCE 
TO EXAMINER WALTER W. BRYAN 


This statement is submitted under Rule 14 of the Rules lof 

Practice in Economic Proceedings of the Civil Aeronautics 
Board and is authorized by Resolution C236 of the Hayward 
Chamber of Commerce. 


Hayward Chamber of Commerce is a corporation organized 
and existing under and by virtue of the laws of the State of 

California, with its principal place of business at Hayward, 
California. 


Among other things the Chamber is organized for and is 
actively engaged in the development, expansion and protec- 
tion of industry and commerce in Hayward and the area 
immediately adjacent thereto. 


San Francisco/Oakland is named as the West Coast terminal 
point in this proceeding. Members of the Chamber andjother 
residents of Hayward and the area immediately adjacent 
thereto are dependent upon and utilize the San Francisco 
International Airport as their gateway for air service to and 
from New York. 


The 1950 census shows population of 14,292 for Hayward. A 
special census taken on February of 1957 reveals that Hay- 
ward has a population of 54,789 and it is estimated that) the 

current population is 65,000. The Hayward area has an 
estimated population of 165,000 people. 
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Principal industries in Hayward include Hunt Foods, Inc., 
United Can & Glass Co., Continental Can Co., Swift and Co., 
Herrick Iron Works, U.S. Pipe and Foundry, Leslie Salt 
Co., and Gillig Bus Co. 
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Heavy air shipments of locally grown cut flowers are sent 
to eastern states to satisfy the large demand during the 
summer months and holidays. If non-stop air carrier serv- 
ice to New York was available, there would be a greater 
interest on the part of Hayward area flower growers to ship 
to New York as a distribution or transfer point to the entire 
eastern coast market. 


Hayward maintains and operates its own airport which is a 
general aviation field devoted to non-scheduled freight and 
private aviation. 


It is estimated that about 1200 persons travel between Hay- 
ward and New York area annually. 


The most direct route between Hayward and New York is via 
San Francisco. An increase in the number of non-stop car- 
riers between San Francisco and New York will benefit and 
improve the air service between Hayward and New York. 


THEREFORE: The Hayward Chamber of Commerce supports 
the San Francisco Chamber of Commerce in its effort to obtain 
additional competitive non-stop air carrier service between 
San Francisco and New York. Such service would be a direct 
economic benefit to our industrial growth and expansion and 
our tourist development. With the advent of the jet era and the 
inauguration of jet service with larger and faster planes, the 
Chamber bélieves there will be a tremendous increase in the 
traffic of persons and property by air between Hayward and 
New York through the San Francisco gateway. 


Respectfully submitted, 
HAYWARD CHAMBER OF COMMERCE 


/s/ Orland Close, President 


RESOLUTION # 


Submitted by the Transportation Commi tee, October 20, 1958, 
J. Miguel, Chairman. 

WHEREAS, communications have been received by the Transporta- 
tion Committee requesting that an investigation be made into Civil Aero- 
nautics Board Docket No. $214, et al; and, 


WHEREAS, said Committee has read all pertinent information 
available regarding additional non-stop airline service between San 
Francisco/Oakland and New York/Newark airports; and, 


WHEREAS, said Committee has requested additional information 
from interested parties in the air-transportation field; and, 


WHEREAS, all information and opinion by the Committee has 
been of an affirmative nature; and, 


WHEREAS, the Transportation Committee deems that the public 
convenience, interest and necessity of the people of the City of Berkeley 
and the surrounding area require that they be provided with all possible 
and necessary facilities for air commerce to and from the San Francisco/ 


Oakland and New York/Newark areas: 


THEREFORE, BE IT RESOLVED, that the Transportation Commit- 
tee of the Berkeley Chamber of Commerce be hereby empowered to file 
a Statement with the Civil Aeronautics Board setting forth an affirmative 
position on the C. A. B. Docket No. 9214, et al; and, 


BE IT FURTHER RESOLVED, that copies of this Statement be 
sent to the San Francisco Chamber of Commerce and to all Parties of 
Record as registered with the C. A. B. in this action. 
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RESOLUTION NO. 13174 

BOARD OF SUPERVISORS, COUNTY OF SAN MATEO, STATE OF CAL- 
IFORNIA. 

RESOLUTION AUTHORIZING CHAIRMAN TO FILE STATEMENTS 
WITH EXAMINER AND CIVIL AERONAUTICS BOARD 


WHEREAS, the Board of Supervisors of the County of San Mateo 
State of California, has noted that the Civil Aeronautics Board has granted 
an expedited hearing on the Matter of the San Francisco-New York Nonstop 
Service Case, Docket No. 9214; and 


WHEREAS, numerous residents of this County travel to| New York 
and are in need of further nonstop service on the San Francisto-New York 
route; and 
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WHEREAS, the present air service pattern between the San Fran- 
cisco Bay Area and the East Coast, especially New York, is antiquated 
and inadequate; and 

WHEREAS, there is a strong community of interest existing in the 
counties of Northern California, of which San Mateo County is a part, and 
New York; and 

WHEREAS, the Board of Supervisors of the County of San Mateo, 
State of California, is desirous of aiding the residents of this County in 
furthering their business and social relationships with the cities of the 
East Coast of the United States, especially New York; and 


WHEREAS, the inauguration of further nonstop service and jet 
plane service between the San Francisco Bay Area and New York would 
meet the requirements of public convenience and necessity; and 


WHEREAS, the best interests of the County of San Mateo, State of 
California, can be served by the filing of a statement under Rule 14 of 
the Civil Aeronautics Board's Rules of Practice in Economic Proceed- 
ings; 

NOW, THEREFORE, BE IT RESOLVED, that the Chairman of the 
Board of Supervisors of the County of San Mateo, State of California, 
is hereby authorized to file with the Examiner and the Civil Aeronautics 
Board statements under Rule 14 of the Rules and Practice in Economic 
Proceedings setting forth this County's interest in Docket No. 9214 in 
conformity with this resolution. 


Regularly passed and adopted this 5th day of August, 1958. 
Ayes and in favor of said resolution: 
Supervisors: _ THOMAS J. CALLAN 
M. A. POSS 
W.M. WERDER 
ALVIN S. HATCH 
E. R. McDONALD 
Noes and against said resolution: 
Supervisors: _ NONE 
Absent Supervisors: NONE 


ALVIN S. HATCH 
ATTEST: Chairman, Board of Supervisors 


(SEAL) JOHN A. BRUNING peered 2 of 
Clerk of said Board of Super- oe 


visors 


By JUNE M. LYNCH ( Seis 
Certification dated October 27, 1958) 
a ser 4 (ENDORSED) BOARD OF SUPERVISORS FILED AUG - 5, 1958 


= JOHN A. BRUNING, Clerk - BK. 71 PAGE 77 
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* 
STATEMENT UNDER RULE 14 

ON BEHALF OF THE SAN CARLOS, CALIFORNIA 

CHAMBER OF COMMERCE TO EXAMINER WALTER W. BRYAN 


1) This statement is submitted under Rule 14 of the Rules of Practice 
in Economic Proceedings of the Civil Aeronautics Board and is 
authorized by a Resolution of the Board of Directors of the San 
Carlos, California Chamber of Commerce. | 


The San Carlos Chamber of Commerce is a corporation organized 
and existing under and by virtue of the laws of the State of California. 
Among other things, the Chamber is organized for and is actively 
engaged in the development, expansion and protection of industry and 
commerce in San Carlos and adjacent areas. | 


San Francisco/Oakland is named as the West Coast terminal point in 
this proceeding. Members of the Chamber and other residents of San 
Carlos and adjacent areas are dependent upon and utilize the San 
Francisco International Airport for air service to and from |New York. 


The population of San Carlos is 21,000, plus approximately 4000 in 
adjacent unincorporated areas. 


There is extensive movement by air of fresh flowers from this area 
to New York. 
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San Carlos, along with the rest of the San Francisco Peninsula, is 
one of the fastest growing areas in the entire United States. Present 
industries are expanding and new industries are settling here con- 
stantly, particularly firms engaged in the field of electronics. The 
most direct route between San Carlos and New York is via San Fran- 
cisco. An increase in the number of non-stop carriers between San 
Francisco and New York will benefit and improve the air service 
between San Carlos and New York and be of inestimable value to 
these industries. 


THEREFORE the San Carlos Chamber of Commerce supports the San 
Francisco Chamber of Commerce in its effort to obtain additional 
competitive non-stop air carrier service between San Francisco and 
New York. With the advent of the jet era and the inauguration of jet 
service with larger and faster planes, the Chamber believes there 
will be a tremendous increase in the traffic of persons and property 
by air between San Carlos and New York through the San Fiancisco 
International Airport. 


Respectfully submitted, 
SAN CARLOS CHAMBER OF COMMERCE 


(Certification dated October /s/ J. C. Williams, Manager 
30, 1958) 
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RESOLUTION 


WHEREAS, the Board of Supervisors of the County of Santa Clara, 
State of California, has noted that the Civil Aeronautics Board has granted 
an expedited hearing on the Matter of the San Francisco-New York Nonstop 
Service Case, Docket No. 9214; and 


WHEREAS, numerous residents of this County travel to New York and 
are in need of further nonstop service on the San Francisco-New York 
route; and 


WHEREAS, the present air service pattern between the San Francisco 
Bay Area and the East Coast, especially New York, is antiquated and 
inadequate; and 


WHEREAS, there is a strong community of interest existing in the 
counties of Northern California, of which Santa Clara County is a part, 
and New York; and 


WHEREAS, the Board of Supervisors of the County of Santa Clara, 
State of California, is desirous of aiding the residents of this County 
in furthering their business and social relationships with the cities of 
the East Coast of the United States, especially New York; and 


WHEREAS, the inauguration of further nonstop service and jet plane 
service between the San Francisco Bay Area and New York would meet 
the requirements of public convenience and necessity; and 


WHEREAS, the best interests of the County of Santa Clara, State of 
California, can be served by the filing of a statement under Rule 14 of 
the Civil Aeronautics Board's Rules of Practice in Economic Proceed- 
ings, NOW, THEREFORE BE IT 


RESOLVED, that the Chairman of the Board of Supervisors of the 
County of Santa Clara, State of California, is hereby authorized to file 
with the Examiner and the Civil Aeronautics Board statements under 
Rule 14 of the Rules and Practice in Economic Proceedings setting forth 
this County's interest in Docket No. 9214 in conformity with this resolu- 
tion. 


PASSED AND ADOPTED by the Board of Supervisors of the County of 
Santa Clara, State of California, this 4th day of August, 1958, by the 
following vote: 


AYES: Supervisors, Brown Della Maggiore, Hubbard, Levin, Slaght 
NOES: Supervisors, None 
ABSENT: Supervisors, None 
[Stamp]: ORAN L. SLAGHT 
Chairman of the Board of Supervisors 


ATTEST: RICHARD OLSON, 
Clerk of the Board of Supervisors 
/s/ Richard Olson 


STATEMENT UNDER RULE 14 
ON BEHALF OF THE SAN RAFAEL 
CHAMBER OF COMMERCE TO 
EXAMINER WALTER W. BRYAN 
1) This statement is submitted under Rule 14 of the Rules of Practice 
in Economic Proceedings of the Civil Aeronautics Board and is 
authorized by the Board of Directors of the San Rafael Chamber 


of Commerce. 


The San Rafael Chamber of Commerce is a corporation organized 


and existing under and by virtue of the laws of the State of California, 


with its principal place of business at San Rafael, California. 


Among other things the Chamber is organized for and is actively 
engaged in the development, expansion and protection of industry 
and commerce in San Rafael and Marin County, an integral] part of 
the metropolitan San Francisco Bay Area. 


San Francisco/Oakland is named as the West Coast terminal point 
in this proceeding. Members of the Chamber and other residents 

of Marin County, California are dependent upon and utilize |the San 
Francisco International Airport as their gateway for air sérvice to 
and from New York. 


Marin County's present estimated population is 141,000, while that 
of San Rafael is estimated at 19,500. The estimated population 
expansion rate in this county is among the highest in the Bay Area. 


Principal industries include home construction; small manufacturers, 
a number of which are in the plastics field; dairying; Hamilton Air 
Force Base and other military establishments. 
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[ 3671] 
October 24, 1958 


SACRAMENTO CITY- COUNTY CHAMBER OF COMMERCE 
P. O| Box 1017, Sacramento 5, California 


Mr. Walter W. Bryan, Examiner 
Civil Aeronautics Board 
Washington 25, D.C. 


Subject: CAB Docket No. 9214 et al 
San Francisco/Oakland-New York/ 
Newark Nonstop Case 


Dear Mr. Bryan: 


The Sacramento City-County Chamber of Commerce 
desires to submit under Rule 14 of the Rules of Practice in 
Economic Proceedings of the Civil Aeronautics Board, this 
letter in support of additional nonstop air carrier service 
between San Francisco and New York in the above entitled 
case. 


Due to the rapid growth of Central and Northern 
California, the public convenience, interest and necessity 
require that adequate and necessary facilities for air com- 
merce to and from San Francisco and New York City be 
provided. 


Additional service between San Francisco and New 
York would also directly benefit the economy of this area 
in future growth, industrial expansion and tourist develop- 
ment. 


Therefore the Sacramento City-County Chamber of 
Commerce requests the Civil Aeronautics Board grant 
approval of additional competitive nonstop service between 
San Francisco and New York. 


Respectfully submitted, 
Sacramento City-County 
Chamber of Commerce 


/s/ W. E. Williams, President 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
DOCKET NO. 9214 


SAN FRANCISCO/OAKLAND-NEW YORK/NEWARK NONSTOP CASE 


1. Sonoma County, located fifty miles north of San 
Francisco, contains 1,579 square miles, and has a popula- 
tion of 129,100. | 


2. Sonoma County is a leading producer of agri- 
cultural products in California, and is also well known | 
for its horticulture. The 1956 agricultural income exceed- 
ed $70,000,000. 


3. Manufacturing industries provide payrolls for | 
more than 1200 employees, and include such diversified 
items as clothing manufacture, canneries, shoe factories, 
plastics, wood products, and food machinery plants. | 
Sonoma County represents a wholesale trade area with 


an annual sales volume in excess of $20,000,000. 


4. The Federal Civil Defense Administration main- 
tains a regional office in Santa Rosa, the County Seat of 
Sonoma County, and employs some 1700 persons working 
at all governmental levels. 


5. Sonoma County is without rail passenger serv- 
ice to any major metropolitan areas, being located on a: 
railroad originating in San Rafael and terminating in 
Eureka, California. 


6. Sonoma County is bisected by U.S. Highway 
No. 101 running from north to south, and consists of a | 
multilane freeway south of the county seat to San Fran- 
cisco, and two lanes in each direction northbound from 
Santa Rosa. 


7. Sonoma County supports San Francisco's effort 
to obtain a third nonstop air service to New York. Such 
new service, we feel confident, would be of direct economic 
benefit to our industries and tourist business. With the 
inauguration of jet service and larger and faster planes, 
Sonoma County anticipates a tremendous increase in 
tourist travel between the western and eastern sections 
of the United States. 

Respectfully submitted, 
Date: November 3, 

1958 /s/ Everett Lampson 

BES Chairman, Board of Supervisors 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
DOCKET NO. 9214 


SAN FRANCISCO/OAKLAND-NEW YORK/NEWARK NONSTOP CASE 


1. This statement is submitted under Rule 14 of the 
Rules of Practice in Economic Proceedings of the Civil 
Aeronautics Board and is authorized by Resolution 21,176, 
dated July 21, 1958, of the City Council of Stockton Cali- 
fornia. 


2. The City of Stockton is the County Seat of San 
Joaquin County and is one of the principal cities in the 
rich, fertile San Joaquin Valley which extends some 250 
miles south of San Francisco and is 50 to 100 miles in 
width. Stockton is the city of trade and commerce for 
the immediate area east of the San Joaquin Valley. Stock- 
ton's population (1958 Est.) is 87,000 while the urban area 
surrounding the City itself totaled 137,000 (Est.). 


3. The tremendously rapid growth of the Stockton 
area has given rise to many new and diversified industries 
in addition 'to the basic economies of agricultural and man- 
ufacturing interests. 


4. As the County Seat of the San Joaquin Valley, a 
valuable wholesale business has developed over the years 
which now produces in excess of $235,462,000 annually. 


5. The inland Port of Stockton handles a large 
diversification of goods and produce processed and 
packaged in the San Joaquin Valley. These cargos are 
loaded on ocean going vessels and proceed from Stockton 
to ports all over the world. In 1958, the total value of San 
Joaquin County agricultural crops exceeded $150,000,000. 
Stockton is the livestock center of the San Joaquin Valley 
and parts of Nevada. 


6. Military establishments in and immediately 
adjacent to Stockton play an important part in the City's 
economy. 


7. Area surrounding Stockton are famed for vacation 
resorts and thousands of miles of waterways are known for 
the excellent sport of fishing. Hunting of water fowl has 
always been a great attraction in this area. 


643 


[ 3690] 


BEFORE THE 
i CIVIL AERONAUTICS BOARD , 


STATEMENT UNDER RULE 14 ON BEHALF OF THE | 
VALLEJO CHAMBER OF COMMERCE TO 
EXAMINER WALTER W. BRYAN 


1) This statement is submitted under Rule 14 of the Rules 
of Practice in Economic Proceedings of the Civil Aero- 
nautics Board and is authorized by action of the Vallejo 
Chamber of Commerce on October 20, 1958. 


The Vallejo Chamber of Commerce is a corporation 
organized and existing under and by virtue of the laws 
of the State of California, with its principal place of 
business at Vallejo, California. 


Among other things the Chamber is organized for and 
is actively engaged in the development, expansion and 
protection of industry and commerce in the Vallejo 
area and Solano County. 


San Francisco/Oakland is named as the West Coast 
terminal point in this proceeding. Members of the 
Chamber and other residents of Vallejo and Solano 
County are dependent upon and utilize the San Fran- 
cisco International Airport as their gateway for air 
service to and from New York. 


Vallejo is a city of approximately 64,000 with 20,000 
persons living in urban areas immediately adjacent 
to the city. Solano County has a population of over 
125,000. 


Solano County is the home of Travis Air Force Base, | 
Mare Island Naval Shipyard, Benicia Arsenal, Sperry 
Division, General Mills, Yuba Consolidated Industries 
and other industrial firms. Trojan Powder Company 
and Champion Paper Company have purchased large 
sites and plan construction of multi-million dollar 
plants in the near future. 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 


STATEMENT UNDER RULE 14 ON BEHALF OF THE 
MARIN COUNTY DEVELOPMENT FOUNDATION 
TO EXAMINER WALTER W. BRYAN 


1) This statement is submitted under Rule 14 of the Rules 
of Practice in Economic Proceedings of the Civil Aero- 
nautics Board and is authorized by Resolution of the 
Marin County Development Foundation. 


The Marin County Development Foundation is a corpora- 
tion organized and existing under and by virtue of the 
laws of the State of California, with its principal place 
of business at San Rafael, California. 


The Marin County Development Foundation primarily 
is organized for and is actively engaged in the develop- 
ment, expansion and protection of industry and com- 
merce in Marin County, California. 


San Francisco/Oakland is named as the West Coast 
terminal point in this proceeding. Members of the 
Foundation and other residents of Marin County are 
dependent upon and utilize the San Francisco Inter- 
national Airport as their gateway for air service to 
and from New York. 


Marin County, located immediately to the north across 
the Golden Gate from San Francisco, had a population 
estimated at 136,800 on July 1, 1958. The principal 
city and county seat is San Rafael, 17 miles from San 
Francisco, with a population of about 17,500. 


The principal industries in the County are woodworking, 
plastics molding and fabrication, fabrication of metal 
products, and boat building. 


[3697] 


645. —<&— 


[3697] 


BEFORE THE 
CIVIL AERONAUTICS BOARD 
* 


* * 
STATEMENT UNDER RULE 14 ON BEHALF OF THE 
GREATER SAN JOSE CHAMBER OF COMMERCE 

TO EXAMINER WALTER W. BRYAN 


1) This statement is submitted under Rule 14 of the Rules 
of Practice in Economic Proceedings of the Civil Aero- 
nautics Board and is authorized by a Resolution of the 
Greater San Jose Chamber of Commerce. | 


Greater San Jose Chamber of Commerce is a corpora~ 
tion organized and existing under and by virtue of the 
laws of the State of California, with its principal place 
of business at San Jose, California. 


Among other things the Chamber is organized for and 
is actively engaged in the development, expansion and 
protection of industry and commerce in San Jose, 
California and area immediately adjacent thereto. 


San Francisco/Oakland is named as the West Coast 
terminal point in this proceeding. Members of the 
Chamber and other residents of San Jose, California 
and the area immediately adjacent thereto are depend; 
ent upon and utilize the San Francisco International 
Airport as their gateway for air service to and from 
New York. 


San Jose, California is a community of 147,085 popula- 
tion with an urban influence of over 210,000, anda 
metropolitan influence of 547,110 people (Santa Clara 
County). 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
* 


* * 
STATEMENT UNDER RULE 14 ON BEHALF OF THE 
PALO ALTO CHAMBER OF COMMERCE 
TO EXAMINER WALTER W. BRYAN 


1) This statement is submitted under Rule 14 of the Rules 
of Practice in Economic Proceedings of the Civil Aero- 
nautics Board and is authorized by the Palo Alto Chamber 
of Commerce. 


Palo Alto Chamber of Commerce is a corporation organ- 
ized and existing under and by virtue of the laws of the 
State of California, with its principal place of business 
at Palo Alto, California. 


Among other things the Chamber is organized for and 
is actively engaged in the development, expansion and 
protection of industry and commerce in Palo Alto and 
area immediately adjacent thereto. 


San Francisco/Oakland is named as the West Coast 
terminal point in this proceeding. Members of the 
Chamber and other residents of Palo Alto and the 
area immediately adjacent thereto are dependent upon 
and utilize the San Francisco International Airport as 
their gateway for air service to and from New York. 


Palo Alto, California has a present population of 
approximately 50,000 and is the principal city in an 
area of approximately 275,000 within a radius of six 
miles. 


Principal industries are electronics instruments and 
research, radio communication systems, helicopters 
plastics} household and garden equipment, metal and 
wood products, printing and publishing, food products, 
film processing, medical instruments and research. 
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BEFORE THE 
CIVIL AERONAUTICS BOARD 
* 


* * 


STATEMENT UNDER RULE 14 ON BEHALF OF THE 
REDWOOD CITY CHAMBER OF COMMERCE 
TO EXAMINER WALTER W. BRYAN 


1) This statement is submitted under Rule 14 of the Rules 
of Practice in Economic Proceedings of the Civil Aero- 
nautics Board and is authorized by Resolution 3 of the 
Redwood City Chamber of Commerce, dated October 23, 
1958. 

| 

Redwood City Chamber of Commerce is a corporation 

organized and existing under and by virtue of the laws 

of the State of California, with its principal place of 
business at Redwood City, California. 

| 

San Francisco/Oakland is named as the West Coast | 

terminal point in this proceeding. Members of the 

Chamber and other residents of Redwood City and 

the area immediately adjacent thereto are dependent 

upon and utilize the San Francisco International Air- | 
port as their gateway for air service to and from New 

York. 


The population of Redwood City past present and future: 
The population of Redwood City has steadily grown and 
is projected to grow as the following table illustrates: 
1948 1953 1958 1963 1968 
in 000's 
20. 35. 45. 63. 70. 
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EXCERPTS FROM 
BRIEF OF AMERICAN AIRLINES, INC., 
TO EXAMINER WALTER W. BRYAN 


[ 3920] 


C. SCHEDULING FLEXIBILITY WILL ASSURE PROFITABLE 
LOAD FACTORS FOR THREE BAY AREA-NEW YORK 
NONSTOP CARRIERS. 


* * * * 


However, it must be borne in mind that at no time has San Fran- 
cisco-New York service been offered on the same rigid basis throughout 
the year. The market is admittedly seasonal, with heavier traffic flows 
in the summer than in the winter, and the seasonality is larger than that 
experienced in the New York-Los Angeles market. Thus September, 
1956 New York-Bay Area traffic exceeded March, 1956 traffic| by 42. 5h. 
(Ex. AA-623, p. 9). Service has tended to reflect this seasonal variation. 
Thus, in 
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the January-May, 1958 period there was an average of 11.8 daily non- 


stops between San Francisco and New York; in the June-August period 
there was an average of 15 such flights. (Ex. U-37). In October, 1958, 
the total nonstops were cut from 15 to 13, United dropping two flights 
"in the face of the seasonal decline in traffic... which we expect will be 
experienced as usual during the winter season." (de Voursney, Tr. 
1201). In November, 1958, the total dropped to 11 when Trans World 
cut two nonstops. 
It is accordingly misleading for United to insist that with three 
nonstop carriers, nine daily nonstops is an inflexible year-round pattern 
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which cannot and will not be altered. Scheduling flexibility to meet traffic 
flows will be just as possible in the jet age with three nonstop carriers 

as it is in the piston-engine age with two nonstop carriers. The following 
will indicate methods by which the three carriers could each provide a 
basic pattern of three daily nonstop round-trip flights during all or 


major portions of 1960, and the average daily nonstop flights which would 


result from these schedules: 


Average 1960 
Daily Nonstop 
Round-trip 
Flights NONSTOP JET SCHEDULE PATTERNS 
8.75 3 daily nonstop roundtrips per carrier throughout the year 
except from January 1 to April 1 when United will operate 


only two daily roundtrips. 


3 daily nonstop roundtrips per carrier except between Jan- 
uary 1 and April 1 when 2 daily roundtrips per carrier 
would be operated. This would permit schedule reduction 
for winter months when traffic falls off substantially and 
yet still provide 3 daily nonstop roundtrips during almost 
nine months of the year. 


3 daily nonstop roundtrips per carrier throughout the year 
except for January 1-April 27 when only 2 roundtrips per 
carrier would be operated--a slightly longer schedule cut- 
back for the winter months. 


3 daily nonstop roundtrips per carrier throughout the year 
except January 1-April 27, 1960, and October 29-Decem- 
ber 31, 1960, when only 2 daily roundtrips per carrier would 
be operated. This would provide the three-a-day pattern 

for each carrier for over six months of the year while per- 
mitting a schedule reduction during all of the winter months-- 
this is the way the market is now scheduled. 
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The above is merely illustrative and does not exhaust the 
scheduling possibilities. It does show, however, that each carrier can 
provide a basic pattern of three daily nonstop roundtrips in this market 
without all carriers being forced into an unflexible number of flights on 
a year-round basis. 
This scheduling flexibility assures profitable operations by three 
nonstop carriers even if United's gloomy traffic growth predictions were 
correct, which they are not (Trans World submitted no traffic esti- 
mates for 1960, the first year in which all three nonstop carriers would 
have a full pattern of service.) The following table shows the 1960 load 
factors which would be achieved under two possible service plans, each 
of which, as we have indicated, would embody a basic pattern of three 
daily nonstop roundtrips from each carrier. The traffic figurés in the 
fourth column are based on the following: American's 1957 traffic base, 
United's 8% normal growth rate, United's jet stimulation factor, United's 
performance factor, plus a single 10% expansion factor for under-de- 
velopment. 2 


Avg. No.of Avg. Daily Avg. Daily Avg. Daily 
Daily Nonstop Round-trip Round-trip Passengers 
Round-trip Seats Seats (Each Avg. Load 
Flights Scheduled Operated Direction) Factor 


oS S080 SS 


8.0 61.3% 
7.5 65.4% 


1/ United's pessimism is in keeping with its admitted miscalcula- 


tion of post-Korea traffic growth. (de Voursney, Ex. U-D, pp. 14-15). 


2/ Neither Trans World nor United has, of course, made any 
allowance for underdevelopment. 


[3945] 


5 22—_—__ 


[3945] 


EXCERPTS FROM 
BRIEF TO THE EXAMINER 


ON BEHALF OF 


TRANS WORLD AIRLINES, INC. 
* * 


[3963] 


i. 


There Is No Economic Justification for Ad- 
ditional San Francisco-New York Nonstop 
Service. 


The Board's orders instituting this proceeding (Orders No. E-12103 
and No. E-12337) take cognizance of the impending introduction of jet 


aircraft in the principal long-haul markets of the country. There is no 
gainsaying the fact that this will mark a notable milestone in the history 
of air transportation, but with it will come economic problems of a 
scope heretofore unmatched in the Board's regulatory history. 
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The first such problem flows from the tremendous increases in 
capacity inherent in the introduction of jet aircraft. * These aircraft 
will have almost twice the passenger-carrying potential of the largest 
aircraft in service today, and their speed will be almost twice as great. 
When these factors are combined, it becomes apparent that each jet 
aircraft will equal in terms of seat mile productivity approximately 
three DC-7's or Constellations. Under these circumstances, the Board 
obviously cannot ‘rely upon the standards of the past in judging whether 
particular markets, whether relatively large or small, can sustain 
additional service. 

A second problem is that to date all economic data with respect to 
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jet operations consist of completely untested estimates. Such funda- 
mental economic factors as the direct costs of such aircraft, their 
reliability, their ability to induce new traffic, etc. are susceptible of 
no firm appraisal within this record. Certainly, the importance which 
all parties have attached to this proceeding dictates that the Board 
should have something more concrete before it than untested projec- 
tions before changing the status quo in one of the nation's key markets. 
A third problem flows from the tremendous capital requirements 
facing the industry as a whole in the process. of inaugurating jet service 
and extending it to the country's major markets. Each jet aircraft 
costs roughly 5.5 million dollars, and associated ground equipment 
and facilities "run into substantial sums of money" (R. 1130). Were 
the Board, under these circumstances, to sanction a result that would 
adversely affect the earning power of two such significant elements 
of the air transportation industry as TWA and United, the whole struc- 
ture of the industry might well be irreparably damaged. 
The relation of each of these problems to the issues in this pro- 
ceeding is analyzed in the ensuing subsections. 


A. Additional Nonstop Authorization In the San Francisco-New York 
Market Would Create Excessive Capacity 


The record in this proceeding contains no disagreement with the 


proposition that each carrier authorized to provide nonstop service 


* The Board has already recognized this problem in its! letter to 
the American carrier members of IATA in advance of the Cannes Con- 
ference counseling against fare increases that might affect the ability of 
the carriers to fill the vastly increased capacity of the jets. From the 
economic standpoint it is impossible to differentiate between a dilution 
of traffic resulting from higher fares and one flowing from additional 
certifications. 


On the same subject, see The Status and Economic Signif icance 


of the Airline Equipment Investment Program by Dr. Paul W. Cherington, 
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dated June 30, 1958, at page 41. 
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in the San Francisco-New York market can be expected to operate three 
round trips per day with jet aircraft. That is the frequency planned by 
TWA and United; it is the pattern proposed by American if it is authorized; 
and American concedes that with three authorized carriers, a pattern of 
nine round trips per day could be anticipated (Ex. Nos. TWA-31, U-1, 
AA-81; R. 572). ‘Also, it appears implicit from Northwest's estimate 
that it would at the outset attract only 20 per cent of the market with 
an initial pattern of two round trips that it expects TWA and United to 
provide three such trips and that eventually it would do likewise (Ex. 
No. NWA-300). 

This unanimity is readily explainable. There are three periods 
of the day at each'terminal that can be utilized for convenient departures 
that will result in an attractive arrival at the other (Ex. No. TWA-79, 

p. 2; R. 548). Hence, although the Board would be in no position under 
the Act to control the frequency of any of the carriers, it is realistic to 
analyze the economic results of a nonstop jet pattern of nine round 
trips per day, if an additional carrier is authorized. 


Nine nonstop round trips per day at roughly 120 seats per flight 


would account for 2,160 seats per day. It has been shown supra that, 
after exhaustive analysis, TWA computed a maximum nonstop potential 
as of 1957 of only 609 passengers per day (304.7 in each direction). 
Traffic results during 1958, in this market and generally, permit no 
estimate of additional traffic during this year (Ex. No. TWA-73). In 
the light of a 1955-56 increase in the San Francisco-New York market of 
only 7.6 per cent, a 1956-57 growth of only 7.3 per cent and an actual 
decrease in traffic of 1.1 per cent between the survey periods of March, 
1957 and March, 1958, it is TWA's estimate that the 1958-1959 traffic 
growth without stimulation from jet aircraft cannot be realistically 
estimated at anything more than 7.5 per cent. This raises the traffic 
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potential only to 658 passengers, and, with TWA's best estimate of the 
jet stimulation factor (5 per cent), to only 690 passengers. Atija 65 
a 


per cent load factor, this volume can be carried with 4.4 round trips per 


day (Ex. No. TWA-72). On nine round trips the load factor would be- 


BN A a ns OSS SSS 
come 32 per cent. 


Allowance for any conceivable degree of error in these estimates 


still would not permit any rational conclusion that nine nonstop jet 


round trips per day could be economically supported in the San Fran- 
cisco-New York market. Indeed, it is perfectly obvious that the exist- 
ing nonstop carriers, TWA and United, face a formidable sales task 

to fill to an economic level even six such round trips (Ex. No. TWA-79, 
p. 4). 
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* * * * 


The Board Lacks Reliable Data Upon Which to Premise an 
Additional Nonstop Authorization in the San Francisco-New 
York Market 
As far as it is known, little information has been available to the 
Board with respect to the economic characteristics of the Boeing-707 
and Douglas DC-8 aircraft which the applicants propose to employ if 
authorized to operate in the San Francisco-New York nonstop market. 
Indeed, it would appear from the Board's order setting up this proceed- 
ingthat it was assigned for hearing partly in the hope of acquiring such 
information. What has emerged from the hearing, however, 1s merely 
the untested engineering estimates of the aircraft manufacturers, to 
some extent reviewed by the engineering departments of the applicant 
carriers. Obriously, both sources are affected with an interest of show- 
ing inter alia the most economical cost levels, the most thoroughgoing 
reliability and the most persuasive passenger appeal of these aircraft. 
TWA, as a prospective operator of one of these types, hopes,| of course, 
that such optimism proves justified; but the problem in this case is that 
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the Board cannot test the economic projections based upon these esti- 
mates. 

The danger of accepting such projections without possibility of 
analysis is exemplified at several points in the record. For example, 
American has not yet made a decision as to what fare levels it will pro- 
pose on its jet services (R. 588), a very telling indication that it lacks the 
necessary data to formulate this very basic policy. Undoubtedly, this 
procrastination has been due in part to the fact that manufacturers’ 
cost projections have often proved unreliable in the past (R. 990-991). * 
Other danger signals weighing against acceptance of the preoperational 
forecasts include: (a) American has already learned that Boeing's 
estimate of the weight of the 707 was inaccurate, as was its specification 
of the structural strength of the aircraft (R. 795, 793); (b) American's 
operations department disagrees with Boeing on the most efficient speed 
for the operation of the 707 (R. 814); and (c) American lengthened its 
proposed schedule times after their original submission in this case 
(R. 799). Under such circumstances, the Board would be particularly 
ill-advised to accept a face value estimates on such critical items as costs, 
revenue-producing ability, etc. Absent such acceptance, the record is 
devoid of a scintilla of reliable evidence on which to base a decision 
involving multi-stop nonstop operations in the jet age in the San Fran- 


cisco-New York market. 
* 


* The fact that these projections varied in both directions from 
actual experience only highlights the danger of their uncritical use. Also, 
at least one instance of underestimation involves Boeing, one of the 
manufacturers directly concerned here (R. 991). 
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IV. 


The Board and the Examiner Have Committed 
Substantial Errors of Law. | 


It is TWA's view that the Board has erred in its order assigning 
| 


this proceeding for expedited action in that it (1) employed procedures 
not set forth in any published rule or regulation; (2) permitted, on the 
recommendation of certain members of Congress, an ex parte hearing 
to the City and County of San Francisco at which argument was made 
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in favor of expediting the proceeding; and (3) thereafter refused an 
opportunity for oral argument on the same issue to TWA and United. 

It is further TWA's belief that both the Board and the Examiner 
have erred in denying TWA's repeated applications for the production 
of the staff report submitted to the Board in or about December, 1957 
and bearing directly upon the issues in this proceeding. Also, addi- 
tional error was committed in foreclosing evidence with respect to the 
part played in the preparation of the report by one Mr. Williamson, 
who appeared at the hearing as a witness on behalf of the staff. Finally, 
TWA urges that the Examiner erred in admitting certain irrelevant 
material prejudicial to TWA, more fully set forth infra. 
These errors are, TWA urges, sufficiently substantial to vitiate 
any final order adversely affecting the interests of TWA in this proceed- 
ing. 
A. The Board Granted a Monumental Preference to American's 
Application Contrary to the Provisions of the Administrative 
Procedure Act 
As pointed out supra, as recently as February, 1956 in the Denver 
Service Case the Board finally disposed of an application by American 
for San Francisco-New York nonstop authority, the identical authority 
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sought in this proceeding. As Order No. E-12337 in the instant pro- 
ceeding makes mention, the effect of the Board's action in expediting 
the hearing herein is to retry this same issue at a date many years 
sooner than it would ordinarily have been reached in regular course. 

Section 3 of the Administrative Procedure Act requires that the 
Board shall publish "statements of the general course and method by 
which its functions are channeled and determined, including the nature 
and requirements of all formal or informal procedures available" and 
"substantive rules adopted as authorized by law." The same section 
states: 

"No person shall in any manner be required to resort 
to organization or procedure not so published. bi 


The Board's Rules of Practice set forth no rules or regulations 
with respect to the management of its calendar. This omission might 


appear de minimis as long as the Board follows its customary procedure 


of assigning applications for hearing substantially in the order of filing, 
when it consolidates like applications under the plain legal require- 


* The words "required to resort to” have been judicially interpreted 
to include "be subjected to". Columbia Research Corporation v. Schaffer, 
256 F. 2d 678 (2nd Cir. 1958). 
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ments of the Ashbacker rule or when it undertakes a comprehensive 
program of reviewing, area-by-area, the air transportation needs of 
the country as a whole. Where, however, the Board undertakes to 
deviate from established policy to the extent of hearing a proposal for 
the second time within a few years, while applications more than 10 
years old remain unheard (Order No. 12337), it would appear essential 
under the quoted portions of the Act that the parties be advised not 
only of the procedural prerequisites for such action, but also the sub- 
stantive standards upon which the Board would make its determination 
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to grant or withhold a preference. Member Hector acknowledged in 
Order No. E-12337 that the Board's action in granting preferences 
cannot be arbitrary and, under similar statutes, the Courts have so 
held. United Detroit Theatres Corporation v. Federal Communications 
Commission, 178 F. 2d 700, 702 (1949). 
No enlightenment as to calendar procedures can be found in any 
procedural or substantive rule heretofore published by the Board. It 
is true that in other proceedings the Board has stated that in managing 
its calendar it will be guided by considerations of public interest (herein 
it states only that early hearing is "warranted"), but such a state- 
ment and such a generalized standard would appear to fall far short 
of the quoted statutory requirements and, in view of the non-appeal- 
able nature of its calendar orders prior to final review, would permit 
the Board unlimited discretion to hear or not to hear applications filed 
pursuant to law.* No such Congressional intent can be read into the 
requirement of Section 401 that all applications shall be disposed of 
"as speedily as possible." 
While at first blush this argument may seem somewhat technical, 
it does not appear in that light when viewed in conjunction with the 
facts set forth in the ensuing subsections of this brief. These |indicate 


that the procedure followed by the Board in the course of reaching its 


conclusion that expedited hearing was warranted was one which, if 

outlined in a rule of general applicability, would be palpably illegal. 
In any event, these actions violated substantive rights of the parties 
and deprived them of basic procedural fair play. 


B. The Board Erred in Granting Ex Parte Oral Argument. 


American's motion of May 3, 1957 for expedited hearing was 
formally supported by the City and County of San Francisco and 


* Member Hector's concurring opinion in Order No. E-12337 (neces- 
sary to provide a majority of the Board) also states that “there is little 
chance of an application being heard unless it is expedited." 


[3978] 
660 
[3978] 
opposed by TWA and United. In its order, dated June 26, 1957, denying 
American's motion, the Board indicated that it had ordered a staff 


report on the issues posed thereby, to be submitted on or about Decem- 


ber 1, 1957. At avery critical point in these proceedings, on December 
2, 1957, the Board granted to the City and County of San Francisco 
the opportunity to appear ex parte before it. The record of the hearing 


discloses very clearly that representatives of the City and County of 
San Francisco argued at that time not only the merits of the motion for 
expedited hearing, but also the fundamental issue to which such a hear- 
ing would be directed--the need for a third nonstop carrier between 
San Francisco and New York.* At the outset of the argument, the 
Chairman stated that it had been called "at the request of the City of 
San Francisco and upon recommendation of representatives of the 
State of California in both the Congress and the Senate." He there- 
upon cautioned against reference to particular proposals, but, as would 
appear inevitable, the major part of the presentation of San Francisco 
was devoted to a claimed need for immediate additional nonstop service 
to and from New York and, by necessary inference, supported American's 
proposal. 

Shortly thereafter, on January 13,1958, the Board ordered expe- 
dited hearing "on the basis of information which is now available to 
it’ (Order No. E-12103). In an effort to cure what it considered sub- 
stantial legal errors in limine, TWA filed a timely petition for recon- 
sideration, asking inter alia that the minutes of the Board's proceedings 
of December 2, 1957 be made part of the record and that TWA and 
United be afforded an equal opportunity for oral presentation. The 
Board responded that it found no basis" for the first request and that 
granting the second "would serve no useful purpose" since "interested 
persons have had ample opportunity to submit their views to the Board 
in writing" (presumably a reference to the petitions for reconsidera- 
tion) (Order No. E-12337, adopted April 9, 1958). 
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From this brief procedural history and the applicable law TWA 
believes that these conclusions unquestionably follow: 
(1) The proceedings on American's motion were clearly adversary 


in character; 


* The Board's minutes of this argument indicate that at that point 
the staff report had not yet been received and that among those present 
were Mr. E. Bruce Miller, who was active in the preparation |of the 
report, as shown infra, and Messrs. Dregge and Roth, other members 
of the Bureau of Air Operations, the group responsible for the! report. 
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(2) No rule or regulation of the Board permits a party to appear 
ex parte to be heard on any issue in an adversary matter, and/any such 
rule would be struck down as repugnant to procedural due process;* 

(3) Any ex parte recommendations of members of Congress to 
an administrative body in an adversary matter, however well- 
intentioned, are completely improper. Sangamon Valley Television 
Corp. v. U.S. , 27 Law Week 3127 (U.S. Supreme Court, October 21, 
1958); WIRL Television Co. v. U. S. ibid; Worz, Inc. v. F.¢.C. : 

27 Law Week 3133 (U.S. Supreme Court, October 28, 1958). 


(4) The right to oral argument is a valuable one, the deprivation 


of which cannot be neutralized by the opportunity to submit written 
comments, particularly after decision has been reached. Londoner v. 
Denver, 210 U.S. 373, 386 (1908); L. B, Wilson, Inc. v. Federal 
Communications Commission, 170 F. 2d 793, App. D.C. (1948).** 

(5) Any effort to influence the course of proceedings, whether 
judicial or administrative, other than "by the recognized and public 
processes of adjudication", should deprive the authors thereof of any 
claim to relief. Root Refining Co. v. Universal Oil Products Co., 169 
F. 2d 514 (CCA 3rd, 1948); WKAT, Inc. v. Federal Communications 
Commission, > DsC. (Case No. 13,718, April 17, 
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1958). *** 

TWA submits, therefore, that the oral presentation to the Board 
by the City and County of San Francisco of December 2, 1957 has 
injected substantial legal error in these proceedings in limine. Fur- 


ther steps in the same proceeding cannot now cure this error, for it 


* Rule 18(c)/of the Board's Rules of Practice authorizes the filing 

of answers to motions by interested parties, and Rule 18(d) provides: 
"No oral argument will be heard on motions unless 

the Board otherwise directs." 

** The Attorney General's Manual on the Administrative Procedure 
Act (1947), at page 62, states: : 

"Tf the agency, under Section 4(b), provides interested 
persons an opportunity to present their views orally, the 

agency must allow any person with the requisite interest to 

appear personally or by counsel or other qualified repre- 

sentative.'' (Emphasis added. ) 

While in this context applicable to rule making, this principle 
would a fortiori govern adjudication under Section 5 of that Act. 

*#* It is perfectly clear from the facts outlined in the petition for 
reconsideration of Order No. 12103 filed by TWA and United that Ameri- 
can was active in encouraging San Francisco to press for early hearing 
on American's proposal. (See particularly Appendix B of United's Pe- 
tition for Reconsideration of January 27, 1958.) 
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cannot be presumed that, in the absence of such error, this proceeding 
would now be before the Board. 


Cc. The Board and the Examiner Have Erred in Denying TWA's 
Repeated Applications for the Production of the Staff Report. 


As previously mentioned, the Board in Order No. E-11493, dated 
June 26, 1957, denying American's motion, directed a factual study 
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by its staff (the Bureau of Air Operations) of the allegations contained 
in American's motion and related documents to provide a basis for 

a later review of its denial of that motion. When in Order.No. E-12103 
the Board reversed its previous decision on that motion, however, it 
made no mention of that report. In its petition for reconsideration 
previously mentioned TWA thereupon requested, inter alia, that the 
report be made part of the record. The Board declined, stating that 
the request had "no basis" (Order No. E-12337). Subsequently, at 

the prehearing conference, TWA sought a subpoena duces tecum directed 
to the Bureau of Air Operations requiring the production) of the 
report. This was denied by the Examiner with findings that TWA was 
not adversely affected by the Board's order granting a preference, and 
that the Board's previous denial was dispositive of the matter (Prehear- 
ing Conference Report, p. 4). TWA excepted to this ruling. At 
the hearing, TWA again sought a subpoena duces tecum to compel 
production of the report at the time of the Bureau of Air Operations’ 
presentation. This was denied on the ground that the report was imma- 
terial (R. 1281). TWA thereupon sought by questions to identify the 


authors of the report, the existence of which is conceded in the record, 


but this opportunity was foreclosed by a ruling of the Examiner that any 
such inquiry was objectionable (R. 1278-1279). 
These facts disclose a denial of TWA's right to a full and fair 
hearing in several respects: 
(1) Denial of access to the report has substantially foreclosed any 
inquiry as to whether the Board's action in preferring American's appli- 
cation was arbitrary. 
(2) Denial of access to the report has prevented TWA from learn- 
ing, and hence exploring, explaining or rebutting any evidence included 
therein purporting to show any defects in TWA's San Francisep-New 
York service. 
(3) Denial of access to the report has violated TWA's right to 
compulsory process to reach any factual information of reasonable 
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scope relevant to the proceeding, a right granted by Section 1004 of the 
Civil Aeronautics Act and Section 6 of the Administrative Procedure 
Act. The fact that TWA's request was for a specific document, whose 
subject matter was inextricably involved with the issue of whether 
additional service’ between San Francisco and New York is required, 
shows that both the "relevance" and "scope" requirements were com- 
pletely satisfied. 

(4) Denial of access to the report and the related ruling foreclosing 
any testimony with respect to the identity of its authors prevented 
TWA from laying the groundwork for possible confrontation of the 
witness for the Bureau of Air Operations (Mr. Williamson) with any 
discrepancies between the factual findings of the report and the wit- 
ness' testimony. Communist Partyofthe United ‘States v. Subversive 
Activities Control Board, ------ F. 2d ------ (App. D.C. 1958). 

In connection with each of the above points, it is to be noted that 
at no time has any claim of privilege been advanced to justify with- 
holding of the report.* While, in TWA's view, no privilege whatever 
exists with respect to the subject report, any discussion of this subject 


is in these circumstances rendered academic. 
* * * 


* 

The Examiner, although basing his ruling on materiality, does 
indicate at one point that he considered all such reports "confidential" 
(R. 1279). It should be noted, however, (1) that only the party possess- 
ing a privilege (certainly not the Examiner) may assert it, (2) that in 
Regulation No. PR-22 (the preamble to Rule 19(g)), the Board disavows 
any intent to assert an absolute privilege with respect to its records. 
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BRIEF OF THE BUREAU OF AIR OPERATIONS TO | 
EXAMINER WALTER W. BRYAN | 


* * 
[EXCERPTS] 
[ 4040] 
CONCLUSION 


In consideration of these matters adduced above, the Bureau 
recommends that the Examiner find that the public convenience and 
necessity require that the application of American Airlines, Inc. for the 
removal of the restriction in its certificate which prevents it from 
providing nonstop service between New York/Newark and San iFrancisco/ 
Oakland should be granted; and that the application of Northwest Airlines, 
Inc. in Docket No. 9485 to provide nonstop service between New York/ 


Newark and San Francisco/Oakland should be denied. ! 


Respectfully submitted, 
/s/ William E. McCollam 


Washington, D. C. ‘ Bureau Counsel 


November 10, 1958 
*x 
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MOTION OF UNITED AIR LINES, INC. 
TO RE-OPEN RECORD 


* * 


[ 4048] 


Walter W. Bryan, Esq., 

Hearing Examiner 

Civil Aeronautics Board 

Washington 25, D. C. 

United Air Lines, Inc. ("United") respectfully requests the Examiner 
to re-open the record in this proceeding to permit the introduction of 
highly relevant, pertinent, and material evidence which was not in 
existence and could not have been produced at the time of the hearing. In 
support hereof, United represents and alleges as follows: 

1. One of the primary reasons advanced by the Board for initiating 
this case was that it would provide an opportunity for a full-scale in- 
vestigation of the potential impact of jet aircraft. Indeed, the Board 
expressly directed the Examiner to make specific findings on that subject. 
In Order E-12103 of January 13, 1958, granting an expedited hearing on 
American's San Francisco-New York nonstop application, the Board 
said: 

‘An important factor supporting this decision 

is the opportunity that will be provided for the Board's 

first full-scale investigation of the imminent impact of 

the operation of jet aircraft in a market of the size and 

importance of that involved here. It is clear that this aspect 

of the industry will become increasingly important to the 

Board's regulatory processes in the next several years. This 

proceeding can provide material that would be of great value 

to the Board in this respect. It is expected, therefore, that 

the applicants and intervening carriers will give careful 
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consideration in their exhibits in this case to the effects | 
of their planned operation of jet aircraft in this market, 
and we direct the examiner to make specific findings on 
this issue, in determining whether the public convenience 
and necessity requires additional nonstop service in the 


market in question." 


[ 4049] 
By way of emphasis of its desire for specific data with respect 


to the impact of jets in relation to the San Francisco-New York nonstop 
| 


route, the Board in later denying petitions of United and TWA for re- 
consideration of the above mentioned order, stated (Order E-12337 of 
April 9, 1958): 
1" * * * Despite the availability of general data 
[in the General Passenger Fare Investigation], the 
fact remains that the Board does not have the benefit | 
of information bearing upon a specific jet service, and 
that such information will be of material assistance in 
formulating sound regulatory policies. * * *" 
Member Hector in a separate opinion concurring with the latter order 
also observed: "To my mind, the New York-San Francisco nonstop is 
a sort of test-tube case where we can study the potential impact of jet 
aircraft with a minimum of other distracting factors." 
The broad objectives that the Board has laid down here, | make it 
clear that the Board wants the most reliable and up-to-date information 
available. Nothing less will suffice if, as the Board maintains, the present 
proceeding is to provide a basis for the formulation of "sound |regulatory 
policy" in the jet age. | 
2. A major issue in this case involving the impact of jets is 
whether those aircraft, together with the creation of three carrier com- 
petition, will result in uneconomic operations between San Francisco 
and New York. At the hearing, United submitted a forecast in which it 
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estimated that jet operations, coupled with the certification of American 
as a third nonstop carrier, would convert the San Francisco-New York 
route from a $1,167, 000 profit to a $5, 451,000 loss operation in 1960 
(Exhibit U-109). It also submitted a further forecast showing 


[ 4050] 

that on the basis of traffic increases of between 40% and 50% from 1960 
to 1965, the dual impact of jets and the certification of American as a 
third paralleling carrier would continue to produce losses of between 
$2,712, 000 and $4, 749, 000 annually through at least 1965 (Exhibit U-109A). 

American and Northwest disagreed with those estimates. In its 
brief the Bureau of Air Operations made it clear that it regards the 
American and Northwest forecasts as excessively optimistic. While 
the Bureau did not endorse United's forecasts, it nevertheless recognized 
that the creation of multicarrier competition with jet equipment would 
result in loss operations for all carriers over the San Francisco-New 
York route until "perhaps beyond 1960" (Brief to Examiner, page 30). 

Since the hearing, new facts have come into existence which 
materially affect all forecasts made in this case. In most respects the 
new facts are in the possession of American or others subsequently 
indicated. While United, therefore, is not in a position to set forth the 
new data in detail, it can describe the areas in which they have occurred. 

3. Costs are one of the areas in which important new data is 
available. There is absolutely no question but that jet costs are and will 
be higher than those contemplated at the time of the hearing. The vital 
inquiry is, how much higher. This can only be ascertained upon a re- 
opened hearing. 

Among other things, American has signed a new agreement with 
its pilots providing for a third pilot in addition to the flight engineer in 
the cockpits of its Boeing 707 aircraft. This contingency was not taken 


into account in the 
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cost estimates that American submitted at the time of hearing, Ameri- 
can's forecast also appears to be based upon the assumption that three 
stewardesses would be employed on Boeing 707 flights. Currently, 
however, American employs four stewardesses on those services. 

The foregoing two items have increased jet costs materially. 
However, they are but illustrative. American's experienced or presently 
estimated Boeing 707 costs apparently are higher in a number of other 
respects than those forecast at the time of hearing. In its petition for 
reconsideration, dated January 19, 1959, relative to a proposed jet 
surcharge on Boeing 707 coach service (Docket No. 10142), American 
told the Board that "In our company planning we have seen confident 
cost predictions proved false within brief periods as the planning period 
has proceeded, and the corrections have had to be upward." In fact, 
American went so far as to allege that estimates of jet costs made as 
recently as six months ago have now become obsolete, stating ''We know 
only that there is every reason to believe that costs will be considerably 
greater in the immediate future than seemed, six months or a year ago, 
to be probable." 

These statements made by American itself approximately six 
months after the preparation of its forecast in this case should remove 
all doubt as to the propriety and need for a reopening of the present 
proceeding. There is absolutely no question but that American's jet 
costs are materially higher than it forecast here. American, better 
than anyone else, knows how much higher they are. The examiner and 


the Board need information as to the extent of those increase$ and the 
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relationship of total costs to prospective revenues if they are|to make 
findings respecting the probable financial results of multi-carrier com- 
petitive jet operations over the San Francisco-New York nonstop route. 

4. Traffic volume is another area in which new data is available. 
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In developing its forecast, United projected normal traffic growth in 

the San Francisco-New York market at approximately 6% per year from 
1957 through 1960 (Exhibit U-E, pp.6-7). American, Northwest and the 
Bureau, on the other hand, predicted an average normal growth of 10% 
annually over the same period. In so doing, the latter parties contended 
that industry traffic trends were improving during the latter part of 
1958, and that it was reasonable to assume that similar experience ob- 
tained in the San Francisco-New York market. 

Questions as to what the traffic trends actually were between these 
points and for the industry during the latter half of 1958 need not be left 
to speculation. Data is now available and in the hands of United, Ameri- 
can and TWA with respect to the amount of through traffic moving be- 
tween San Francisco and New York on through flights during the last six 
months of 1958. United is informed and believes and upon such informa- 
tion and belief alleges that these data will show that the San Francisco- 
New York volume for the full year 1958 is below the 1957 level by more 
than the minus 2.4% by which the first half of 1958 was below the first 
six months of the preceding year--and this irrespective of whether strike 
periods are included in or excluded from the comparisons. 

Again, these new data are highly pertinent and material. The 
Examiner and the’ Board should have them, as well as the 
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cost information referred to, when they face and pass upon the question 


whether and when multi-carrier competition with jet aircraft will be 
economic in the San Francisco-New York market. 

5. New developments have also occurred in relation to fares. 
While the situation as to fares is confused at the present time, United 
believes that both the Examiner and the Board will benefit from explora- 
tion of the subject at a reopened hearing. The current confusion results 
from uncertainties. For example, since the hearing various fare dis- 


counts have been eliminated or modified, resulting in some increase in 
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yield. Within the last few weeks, American has also been permitted 
to add a surcharge of $10 for transcontinental service (first class and 
coach) on jet equipment. As of the present, however, both of these fare 
developments must be described as temporary. The tariffs in| which they 
are provided for expire on July 31, 1959. Whether they will be renewed 
at that time and, if renewed, whether the period again will be com- 
paratively short, is unknown at least to United. 
While the uncertainty with respect to fares may suggest the de- 
sirability of deferring this case until the Board has had an opportunity 
to arrive at a definite solution of the problem of pricing jet service, 
United's request is directed only to a reopening of the record. Although 
complete answers as to fares may not be obtainable at this time, 
there are a number of avenues that ought to be explored before an at- 
tempt is made to resolve the issues presented in this proceeding. Among 
other things, a reopening of the record will permit the eis ks of 
forecasts for San Francisco-New York nonstop 
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jet service which will not only take into account the increased |costs 
and traffic data referred to, but will also portray the results of opera- 
tions over that route with and without the above described temporary fare 
increases and with and without a third paralleling carrier. Surely, 
this approach which gets at all of the facts insofar as possible is sub- 
stantially more valid than one in which assumptions are built upon as- 


sumptions as would be the case were the new data not made a part of 


the record in this proceeding. 
6. Additionally, the Board's staff may have data on one| or more 
of the foregoing as well as on other pertinent matters relating to the 
impact of jets. In its order vacating the suspension of American's 
surcharge on jet coach services (Order E-13417, dated January 22, 
1959), the Board announced that its staff had in progress for several 
months "a broad study" of problems attending jet operations. | According 
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to the Board, the subject of a fare differential between jet and piston 
service is a part of that study. Investigation of the latter problem has 
been expedited and it may be that the Board is now able to resolve some 
of the uncertainties and confusion as to the relationship between jet and 
piston equipment fares. In any event, it is important that such results 
as the staff has and can release from its broad jet study be made a part 
of the record here so that the Examiner and all parties can be of the most 
help possible to the Board when this case is submitted to it for decision. 
7. A reopening of the record should not result in any appreciable 
delay. All of the new material involved centers around the forecasts 


made in this case. All of it bears on 


[ 4055] 
the single issue as to the economics of a third carrier paralleling jet 
operation in the San Francisco-New York nonstop market. 

A reopening of the record will simply involve submission (1) by 
American and/or Northwest of such new cost data as is available; (2) 
by United, American and TWA of data as to the number of San Francisco- 
New York through passengers on through flights during the months of 
August through December for both 1957 and 1958; (3) by American of a 
statement as to its plans, if any, for pricing its various services be~ 
tween San Francisco and New York after July 31, 1959; (4) by the Bureau 
of such results of its broad jet study as are available; and (5) by the 
parties of such revisions in their forecasts as may be called for by the 
foregoing information. 

All of these steps can be consummated expeditiously. Certainly, 
the time that they would encompass would not result in an equivalent 
delay in the proceeding. No Initial Decision has yet been issued in the 
case. Except for the brief period required to conduct a reopened hearing 
and the time necessary for analyzing supplemental briefs, the Examiner 
can continue preparation of his Initial Decision. Short Intervals such as 
these will not prejudice any community, any applicant, or any segment 
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of traffic. On the contrary, the limited additional time that a reopened 
hearing would entail is far outweighed by the overall public interest in 
having before the Board the most current, reliable and complete infor- 
mation available with respect to the impact of jet equipment on the 
economics of multi-carrier competition in a travel market such as that 


which exists or may reasonably be expected to exist between San 
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Francisco and New York. 
WHEREFORE, United Airlines, Inc., respectfully requests that 
the Examiner reopen the record in the above entitled proceeding in the 
manner, for the purposes, and in accordance with the procedure herein- 
above described. 
Respectfully submitted, 
JOHN T. LORCH 
/s/ FLOYD M. RETT 
J. STANLEY STROUD 


231 South La Salle Street 
Chicago 4, Illinois 


Attorneys for 
UNITED AIR LINES, INC, 


MAYER, FRIEDLICH, SPIESS, 
TIERNEY, BROWN & PLATT 


231 South La Salle Street 
Chicago 4, Illinois 


and 
JAMES FRANCIS REILLY 


1625 K Street, N. W. 
Washington 6, D. C. 


OF COUNSEL 
DATED: February 17, 1959 
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ANSWER 
of 
THE PORT OF NEW YORK AUTHORITY 
IN OPPOSITION 
to 


MOTION 


OF UNITED AIR LINES, INC. TO REOPEN THE RECORD 
* * * * 
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WALTER W. BRYAN, ESQ. 
Hearing Examiner 

Civil Aeronautics Board 
Washington 25, D. C. 


COMES NOW, the intervenor, THE PORT OF NEW YORK AUTH- 
ORITY, and as and for its ANSWER in opposition to the Motion of United 
Air Lines, Inc. (United) to Reopen Record it says that 

In its Order No. E-12103 the Civil Aeronautics Board (Board) 
set down for "expedited hearing" the portion of the application of American 
Airlines, Inc. in Docket No. 5903 dealing "with the specific issue of 
New York-San Francisco nonstop service * * *." A little more than 13 


months have passed since that Order was promulgated. Full Hearings 
have been held. Voluminous exhibits have been filed. All interested 
parties have been afforded the rights to be heard and to cross-examine 
witnesses. Briefs to the Examiner were filed. After all these require- 
ments were satisfied, apparently to the complete satisfaction of all 
parties, the matter was taken under advisement by the Examiner whose 
Recommended Decision has been awaited from day to day. 

At this point in the proceeding, United seeks to interrupt the 
orderly process for the purpose of reopening the record to receive ad- 
ditional evidence; evidence generated, as they inform the Examiner, by 
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the cost experience that American has gained in the very brief period it 
has operated jets in another market; by the traffic statistics in|the market 
here under consideration for the last half of 1958 and by certain de- 
velopments in the matter of fares. 
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In view of the Board's recent decisions and of the statements made 
by United in its motion, we respectfully submit that this motion should 
be summarily denied and that the orderly procedure it seeks to interrupt 
be followed as rapidly as possible to its appropriate conclusion viz. a 
determination, on the merits, of the public need for a third nonstop 
carrier in this, one of the nation’s most important air travel markets. 
The first ground raised by United is the asserted availability of 
new evidence regarding jet operations, the costs of such operations, and 
the effect of such operations, competitively and otherwise. American 
has been operating jets on a very limited scale and for a very short 
period of time, a period of time so short and on a scale so limited that 
we sincerely believe that no air carrier would accept the results of those 
operations as a basis for its own managerial decisions as to future 
operations. Why, then, should the Board do so? Less than three months 


ago, the Board expressed its views when it said in Order E-13211 at 
page 6: 


'"As to the economics of jet operations, 
this is a matter which cannot be ascertained, as 
yet from experience data. In any event, it is a 
matter more relevant to rate level than to the 
public need for new routes." 
What will constitute an adequate time period and level of operations to 
produce reliable "experience data?" We do not know, but one thing is 
certain, operations by American down to date can hardly be said to be a 
sufficient yardstick on which to base the future regulatory course of the 
Board. Consequently, nothing but unnecessary delay can be gained by a 
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reopening of this record for the receipt of this obviously preliminary 
and inconclusive evidence. 
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It is urged that new traffic evidence is now available. It is, of 
course, a truism to say that new traffic data is always available if 
there is any lapse of time, however slight, between the close of a record 
and the ultimate Board decision as to the need for service. Followed to 
its logical conclusion, the argument advanced by United on this phase of 
its motion would require the reopening of every record for the new traf- 
fic figures, be they good or bad. The Board has recognized the inherent 
fallacy in this reasoning: 

"Our general policy with respect to motions to 

reopen the record for receipt of data on the most recent 

operating experience has consistently reflected the re- 

quirement of the public interest that the record in major 

route cases be brought to a close as expeditiously as possible, 

consistent with the requirements of full hearing, so that final 

decision may be rendered promptly. Institution of needed 

new services could be endlessly delayed were we to permit 

the record to be reopened in the final procedural stages of a 

case for the submission of more recent operating data (and 

the attendant cross-examination and exchange of rebuttal 

evidence). | Only in the cases where the situation under 

consideration has changed radically would such a course of 

action be justified." (Order E-13024, p. 14) 


The motion does not allege a "radical" change in the traffic figures. 


The percentages referred to by United appear to be about the same as 
those urged as significant to warrant reopening of the record in the pro- 
ceeding in which the above Order was promulgated. 

The further ground offered is the matter of fares. The Board ob- 
servation in Order E-13211, above quoted, as to the relevance of the 
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rate level in a raute case would appear to be dispositive of this ground. 
But even if it were not, United itself recognizes, at page 6 of its motion, 
that what it seeks is a mere exploration of the fare situation, which it 
recognizes as "confused at the 
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present time." A "fishing" expedition on the fare question is hardly 
consistent with the Board's mandate of '"'expedited hearing."" It seems 
unlikely that such an inquiry could add a great deal of intelligence to the 
material already of record in the Board's files as a result of its very 
recent deliberations on the question of jet-fares in this and other 
domestic markets. 


It is, of course, apparent that the denial of the United motion at 


this time, does not mean that the record in this case will be forever 
devoid of recent information as to the matters mentioned by United as 
requiring reopening of the recordhere. As is pointed out above, the 
Board has recent information on the fare situation. So long as air 
carriers are required to file periodic reports, and we know of no pro- 
posal to eliminate them, the Board's file will contain reasonably current 
data as to the costs and traffic. The stipulation of the parties in this 
case eliminates any possible question as to the admissibility of these 
filed data for use on brief and in oral argument. While cross-exami- 
nation of a witness sponsoring such data in Exhibit form might be pro- 
ductive of greater detail and clarification as to some details, it is re- 
spectfully submitted that the issue of the public need for a third non-stop 
carrier in the market hereunder consideration should not be submerged 
in a search for the most carefully detailed record possible on the latest 
possible data available. Reopening of the record here for that 
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purpose would logically require further reopenings from time to time 
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ad infinitum. 
WHEREFORE, it is respectfully submitted that the motion by 
United to reopen the Record should be denied as promptly as possible. 


THE PORT OF NEW YORK AUTHORITY 
Sidney Goldstein, 
General Counsel 
/s/ Francis A. Mulhern 
Attorney 
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ANSWER OF AMERICAN AIRLINES, INC., TO 
MOTION OF UNITED AIR LINES, INC., TO 


REOPEN RECORD 
* * 
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Walter W. Bryan, Esq. 

Hearing Examiner 

Civil Aeronautics Board 

Washington 25, D. C. 

American Airlines, Inc., requests the Examiner to deny the mo- 
tion of United Air Lines, Inc., to reopen the record in this case for the 
receipt of additional evidence. Grant of United's motion would con- 
tribute nothing but delay. 

I. TRAFFIC 

There is no point in seeking additional traffic data for the last 
five months of 1958. This period, characterized both by strikes and a 
business recession, could hardly constitute a more unreliable basis for 
appraisal of future traffic. 


4067 
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Labor unrest continued throughout this period, received wide 
publicity, and led to actual strikes on a number of carriers. American's 
own operations were suspended by a 23-hour strike on November 19; 
still another strike was threatened on November 25, 
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finally began December 19 and continued on into January. The plague 
of strikes and strike threats undoubtedly depressed traffic. Potential 
passengers could not be sure that the planes would be flying on the day 
they desired or that they would not be stranded after reaching their 
initial destination. 

Second, if United's surmise about depressed second-half traffic 
levels proved correct, it would only reinforce what is already established, 
namely that 1958 was a recession year. But the Board cannot and does 
not base long-range route decisions on temporary downturns in the 
national economy--particularly in a market like San Francisco-New York 
which has grown an average of 13.5% per year over a five year span from 
1952 to 1957, a period which included the 1953-54 recession. (Tr. 625). 
Less than three months ago, in the Chicago-Miami decision, the Board 
rejected the very argument United now urges. It there stated that 1958 
traffic levels were not representative because of the same business 
recession. (Great Lakes-Southeast Case, Order No. E-13211, November 
28, 1958, p. 6). | 

Third, the periodic traffic reports on file with the Board have 
been stipulated into the record and can be cited by the various parties 
in brief and oral argument to the Board for whatever use they see fit. 
tT. FARES 

Any receipt of additional evidence about fares would be pointless. 
For one thing, all fares are under investigation by the Board in the 


General Passenger Fare Investigation, Docket No. 8008; hence, the re- 


opened hearing contemplated by United would involve mere speculation 
as to what course of action the Board will take in that case. For the 
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same reason, the results of a reopened hearing would necessarily be 
outdated in short order. 
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For example, a number of tariff provisions affecting present fares 
expire on July 31 of this year. If changes occur thereafter, or if, in 
its decision in Docket No. 8008, the Board effects further changes, 
precisely the same reasons advanced by United for reopening now would 
apply to support further reopening then. This points up the fundamental 
fallacy in United's argument, for if route cases were to be reopened 
every time a new fare problem arose, no cases would ever be resolved. 
The Board has carefully avoided this trap in the past; the Examiner should 
not fall into the trap now, particularly in a case which the Board has 
ordered to be expedited. 

The disingenuousness of United's motion--even if it is not pre- 
sented with tongue in cheek--appears from its bland suggestion that 
"the uncertainty with respect to fares may suggest the desirability of 
deferring this case until the Board has had an opportunity to arrive ata 
definite solution of the problem of pricing jet service . . .." After 
throwing out this suggestion, the motion hastens to add that it is only 
seeking a "reopening" at this time. But the "reopening" is to explore 
"a number of avenues" bearing on fares. "Among other things" these 
avenues would include the results of operations over the San Francisco- 
New York segment "with and without the above described temporary 
fare increases . . ..'"" (Motion, pp. 6-7). 

This fine talk about the uncertainty of fares is not buttressed by 
anything of recent development save the temporary deluxe charge. All 
the other "temporary" elements in the fares to which United refers were 
present, as United knows fully as well as any other carrier, when the 


record was made up. Indeed, United has been peculiarly conversant 


with the changing fare situation for the last three years. 


But what real basis can there be for a "reopening" 
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based upon the temporary deluxe charge for the jet service? Experience 
has been very brief. With wide-eyed innocence United insinuates that it 
does not know the facts. This is irresponsible. If it has a basis for re- 
questing a "reopening" for some supplemental information, it has the 
responsibility for bringing to the Examine r's attention the indicated facts 
from sources available to it. And there are data readily available to 
United. The Aviation Daily for February 16, 1959, at p. 300 reported 
the 99.5% load factors during the first 18 days of American's jet opera- 
tion. And National's Exhibit NAL-26 in Docket No. 9921 gives National's 
jet load factors of 91. 6% for January, 1959--although National has a 
deluxe charge on the forward compartment of $10 per passenger and charges 
$27.25 more than coach fares on the rear compartment. Indeed the Avia- 
tion Daily. for January 21, 1959, at page 129, carries the prediction of 
Trans World's President that jets will attract heavy traffic in the 
relatively near future. Do these facts, fully available to United but 
carefully ignored in its motion, suggest a reopening of the record? 

The answer, of course, is that they simply bear out what everyone 
knew at the hearing; that is that the public has been eagerly awaiting and 


demanding jet air transportation. United knows as well as it knew at 


the time of the hearing that this public demand is so great that the slight 
temporary service charge could have no deterrent effect on passenger 
response during the introductory period, Reopening of the record would 
disclose nothing else, and there is not a syllable in United's motion which 
as much as hints at any real reason for reopening the record to establish 
that well known and widely accepted fact. 
Nor is there the slightest reason for supposing that the San Fran- 
cisco-New York travelling public is any less eager for the advantages of 
jet transportation than is the Los Angeles- 
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New York or the Miami-New York passenger. On the contrary all the 
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evidence in this case, and San Francisco's patient and persistent effort 
to bring this case 'to a decision--despite United's calculated course of 
fostering delay--amply confirm what United could not deny: that is that 
the Bay Area demands and merits jet air transportation at the earliest 
possible moment from all three transcontinental carriers and should no 
longer suffer from the position of service inferiority, in relation to its 
rival city to the south, which the present antiquated route structure has 
imposed upon it. 
mm. COSTS 

United’s argument about changes in American's jet costs is a 
tempest in a teapot. The isolated quotations from American's pleadings 
in Docket No. 10142, American Airlines, Inc. --Additional Charges for 
Jet Aircraft, related to the introduction of jet aircraft and merely 
reflect American's recognition that cost estimates are fluid for an 
introductory period. 

Furthermore, American's cost estimates in the present case 
fully recognized the possibility of cost increases. Trans World and 
United were well aware of this fact at the hearing. Neither carrier 
ever questioned the American estimates. Indeed, Northwest argued that 
American's figures were too high. (Ex. NWA-B). 

For one thing, American's pilot pay estimates were not based on 
current experience but on American's last offer to the pilots at the time 
the cost estimates were made. (Ex. AA-82, p. 3, n. b). Asa result, 
American's pilot pay figure was substantially higher than the experienced 
level. In addition, the direct flight costs included a five percent allow- 
ance for unexpected cost increases which amounts to $368, 774 per year 
for New York-San Francisco nonstop operations. (Ex. AA-82, p. 1). 

If from this 
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contingency allowance the total annual cost for one additional stewardess 


of $55, 000 Es is deducted, there remains a contingency allowance of 
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$314, 000, or 45% of the total annual crew expense (Ex. AA-82) revised 
p. 3) as an offset against the increase in crew expense. No one could 
contend that the final settlement of the pilot's contract involved any such 
increase in expenses and United knows that that is true. As a|matter 
of fact this contract settlement increased crew costs for this operation 
by 22% or $156, 000 per year, well within the contingency allowance. 
Finally, quite aside from the five percent contingency allowance in 
direct flight costs, American included in its indirect cost estimates 
(except for depreciation) a five percent contingency for possible cost 
increases. (Ex. AA-82, revised pp. 4, 6, 7, 8, 9 and 10). 
The purpose of including these allowances for contingencies was, 
of course, to recognize the trend of cost increases. Nothing that has 
happened since they were submitted indicates any need for revision of 
American's cost estimates in this case for normal future operations. 2/ 
IV. CONCLUSION 


United's motion is but the latest in a series of attempts by it and 


Trans World to stall this proceeding. 
It was only the other day that the Chairman of this Board made 
an important speech in which he recognized that ''The 


1 / Additional stewardess expense for the fourth stewardess would 
amount to one-third of the cost shown for three stewardesses of 

$164,797. (Ex. AA-82, revised p. 7). 
2/ The temporary $10 service charge affords a further cushion. 
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‘major problem today’ of the CAB is ‘delay in our administrative 
processes’. . .." Aviation Daily, February 25, 1959, p. 364. There 
could be no more apt illustration of this major problem than this very 
case. Though it involves only one single nonstop segment, only four 
civic parties, and only four carrier parties, nearly two years have 
elapsed since San Francisco, Oakland, New York, and American filed 
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the original papers in this case. There ensued a thorough study by the 
Board's staff before the formal order of investigation was instituted well 
over a year ago. This was followed by a delay of over three months be- 
fore even the prehearing conference was held. Then came further 
delays from postponements in the direct exhibit dates later in the re- 
puttal exhibit dates, and finally in the hearing date. That these delays 
have resulted in jet service's overtaking this case is no reason to re- 
open the record. Rather the actual inauguration of service furnishes 
the strongest reason for expediting the case as the Board originally in- 
tended in order that the inconvenience and service lack from which the 
San Francisco-New York public is suffering may receive the Board's 
attention immediately. Trans World's lame "answer" in support of 
United's motion eloquently reveals how groundless that motion is, for 
all that Trans World is able to contribute is the startling assertion that a 
single month of initial operation will provide "probative" evidence on 
costs for the long future! 

More than five months have passed since the hearing was closed. 
During that time nonstop jet service has been introduced between Los 
Angeles and New York, and the disparities between San Francisco/ 
Oakland-New York and Los Angeles-New York nonstop service have 
become increasingly pronounced--to San Francisco's further disadvantage. 
Each day increases the urgency for the additional nonstop competition in 
this key market which American 
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is ready to provide and which awaits only the completion of this case. 


WHEREFORE, American Airlines, Inc., respectfully requests the 
Examiner to deny the motion of United Air Lines, Inc., to reopen the 
record. 


Respectfully submitted, 


/s/ HOWARD C. WESTWOOD 
Attorneys for /s/ JOHN W. DOUGLAS 
American Airlines, Inc. /s/ EDWIN H. SEEGER 


CIVIL AERONAUTICS BOARD 


Washington 25, D.C. ; | 
[Rec'd Feb. 26, 1959, CAB] y) 


February 26, 1959 


Mr. Walter W. Bryan 
Hearing Examiner 

Civil Aeronautics Board 
Washington 25, D. C. 


Dear Mr. Bryan: 


Re: New York-San Francisco Nonstop Service Case, 
Docket No. 9214, et al. ; 


This is in answer to United's Motion to Reopen the Record dated 
February 17, 1959. 


The Bureau of Air Operations opposes reopening the record be- 
cause such action would unjustifiably delay final decision in this ex- 
pedited case. The recent operating data sought to be included! in the 
record by United would cover such a limited period as to add little of 
significance to the record. Certain of the materials relating to recent 
costs and traffic are in any event subject to official notice by the 
Examiner and the Board from Forms 41 and the O & D Survey. 

United asks that such portions of the Civil Aeronautics Board 
staff study of jet operations as can be released be put in evidence in 
the reopened record. We are informed that no parts of the study are 
as yet in such form as to be useful and accordingly cannot be placed 
in evidence. 


Sincerely yours, 


/s/ James L. Deegan 


Bureau Counsel 
For the Bureau of Air Operations 


Copy to all Parties 
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ANSWER OF TRANS WORLD AIRLINES, INC. 
IN SUPPORT OF MOTION TO REOPEN RECORD 


* * * * 
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Examiner Walter W. Bryan 
Civil Aeronautics Board 
Washington 25, D. C. 


By motion dated February 17, 1959 United Air Lines, Inc. has 
moved to reopen the record in this proceeding. TWA joins in United's 
motion on the same general grounds as therein alleged--to wit, that 
there have been important changes in circumstances since the record 
was closed. These changes result principally from the availability of 
operating data of the Boeing-707 aircraft that American proposes to use 
exclusively in the nonstop New York-San Francisco market, if it is 
authorized to provide such service. 

In TWA's Brief to the Examiner dated November 7, 1958, the 
very unsatisfactory state of the record in this connection was pointed 
out (pp. 21-22, 36-37). An opportunity is now presented to cure the 
principal deficiencies by securing probative evidence as to jet cost 
levels, a matter heretofore sought to be established solely by specu- 
lation. As United also points out, a more fully informed estimate of 
current traffic levels, vital to any sound decision, could also result 


from a reopening. 
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Clearly, the importance of this proceeding, standing alone, is 
sufficient to justify, if indeed, not to require, a reopening under the 


ae | [4079] 
circumstances presented. * Beyond this, the significance which the 
Board itself has attached to the proceeding as a guide to overall regu- 
lation in the jet age makes the need for such action vastly more com- 
pelling. | 
Respectfully submitted, 
/s/ Chadbourne, Parke, 
Whiteside & Wolff | 


25 Broadway 
New York 4, N. Y. 


Attorneys for 
| 
TRANS WORLD AIRLINES, INC. 


James K. Crimmins 

Henry P. Bevans | 
Of Counsel 

* See Braniff Air Lines, Inc. v. Civil Aeronautics Board, 147 F. 2d 
152 (1945). | 
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PORT OF OAKLAND BOARD OF PORT COMMISSIONERS 
* * * * 

General Offices: Grove Street Pier, Oakland 7, California | 
Telephone Higate 4-3188 

February 25, 1959 | 


Examiner Walter W. Bryan 
Civil Aeronautics Board 
Washington 25, D. C. 


Re: New York-San Francisco Nonstop Service Case, 
Docket No. 9214 et al. 
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February 27, 1959 
RE: NEW YORK-SAN FRANCISCO NONSTOP SERVICE CASE 
DOCKET NO, 9214 ET AL. 


NOTICE TO ALL PARTIES: 


Recently a motion to reopen the record in the above-entitled pro- 
ceeding has been received on behalf of United Air Lines. Replies to 
the above motion have been received on behalf of the city of San Fran- 
cisco, San Francisco Chamber of Commerce, American Airlines, TWA, 
and Bureau Counsel. All opposed United's motion to reopen the record 
except TWA who supports the motion. 

United alleges, in substance, that the evidence of record should 
be brought up to date by reflecting: (1) the new cost data which may now 
be available; (2) the number of San Francisco-New York through-pas- 
sengers on through-flights during the months of August through December 
for the years 1957 and 1958; (3) American's plans, if any, for pricing 
its various services in the San Francisco-New York market after July 
31, 1959; (4) the results, if any, of the Board's jet study which may now 
be available; and (5) a more recent revision of the parties' estimates 


of record to reflect any changes in the evidence submitted of record. 
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In order to'reopen the record at this late date would require a 
showing that there had been a substantial change in the situation involved 
in this proceeding since the record was closed and that the public interest 
would be adversely affected if the record was not reopened to receive the 
additional evidence. 

No showing has been made here by United Air Lines that any sub- 
stantial change has taken place that would warrant the reopening of this 
record, and the cost data pertaining to the jet operations is so incomplete 
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due to the limited period of time in which the jets have been in 


operation 


that any evidence pertaining to this operation would add little significance 
to the record. The other data referred to in the motion can be officially 


noticed by the Examiner and the Board from the official records. 


The Bureau of Air Operations points out in its reply to the above 


motion that the Board's jet study is not in any form to be useful and 


cannot be placed in evidence in this proceeding. 


In view of the forgoing, the motion of United Air Lines to reopen 


the record in the above proceeding is denied. 


/s/ Walter W. Bryan 


Hearing Examiner 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


NEW YORK-SAN FRANCISCO NONSTOP SERVICE CASE 
DOCKET: NO. 9214 ET AL. 

In the matter of the New York-San Francisco Nonstop Service Case. 
INITIAL DECISION OF EXAMINER WALTER W. BRYAN 
Served: Mar 9, 1959 

Upon: | 
John W. Douglas, 701 Union Trust Building, Washingt D. C., 

for American Airlines, Inc. 
G. Edward Leasure, 1701 K St. N. W., Washington, D. C., for 
Northwest Airlines, Inc. 
Floyd M. Rett, 231 South LaSalle St., Suite 1955, Chicago 4, Il- 
linois, for United Air Lines, Inc. 


James K. Crimmins, 25 Broadway, New York 4, New York, for 


Trans World Airlines, Inc. 
Dion R. Holm, 206 City Hall, San Francisco, California, for the 
City and County of San Francisco. 
Charles C. Miller, 333 Pine St., San Francisco, California, for 
the San Francisco Chamber of Commerce. 
J. Kerwin Rooney, Grove Street Pier, Oakland 7, California, for 
the City of Oakland. 
Howard Waldorf, 1320 Webster St., Oakland, California, for the 
Oakland Chamber of Commerce. 
Francis A. Mulhern, 111-8th Ave., New York 11, New /York, for 
the Port of New York Authority. 
William E. McCollam, Bureau of Air Operations, Civil Aero- 
nautics Board, Washington 25, D. C., for the Bureau of Air Operations. 
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This decision shall become final 15 days after the date of service shown 
above and shall become effective upon the issuance of a Board order 
pursuant to Rule 28 of the Rules of Practice, unless within such 15-day 
period exceptions thereto are filed by one of the parties with the Docket 
Section, Civil Aeronautics Board, Washington, D. C., and served upon 
all other parties. If exceptions are filed within the period noted, briefs 
may be filed and served on all other parties within a further period of 
20 days. 
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* * mK * 
Found that the public convenience and necessity require: 

1. The service of a third nonstop carrier between New York/ 
Newark and San Francisco/Oakland. 

2. That American Airlines be authorized to provide nonstop 
service between New York/Newark and San Francisco/Oakland. 

3. That the application of Northwest Airlines in Docket No. 9485 
for authority to provide nonstop service between New York and San 
Francisco be denied. 

4. Found further that the use of jet equipment will stimulate 
traffic by an increase of 10 percent; will reduce transcontinental flying 
time by almost half; will encourage new type of travel by businessmen 
and vacationists; will stimulate the Bay area air freight market; and 
will further accelerate the present trend toward nonstop travel by elim- 


inating the present strain of a transcontinental trip. 


Appearances: 


John W. Douglas and Edwin H. Seeger for American Airlines, Inc. 


C. Edward Leasure and George C. Pendleton for Northwest Air- 
lines, Inc. 

Floyd M. Rett, John T. Lorch, and J. Stanley Stroud for United 
Air Lines, Inc. 
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James K. Crimmins and Henry P. Bevans for Trans World Air- 
lines, Inc. 
Dion R. Holm and Frank J. Needles for the City and County~ of 
San Francisco. | 


Charles C. Miller for the San Francisco Chamber of Commerce. 
J. Kerwin Rooney and Lloyd §. MacDonald for the City of Oakland. 
Howard Waldorf for the Oakland Chamber of Commerce, 
Francis A. Mulhern and Sidney Goldstein for the Port of New York 
Authority. 
William E. McCollam for the Bureau of Air Operations. 
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INITIAL DECISION OF EXAMINER WALTER W. BRYAN 

This proceeding has its origin in the Board's Order No. E-12103, 
dated January 3, 1958, wherein the Board ordered that the application 
of American Airlines, Inc., (American) in Docket No. 9214 to provide 
nonstop service between New York/Newark and San Francisco/Oakland 
be assigned for public hearing to determine whether the publi¢ conveni- 
ence and necessity requires additional nonstop service in the above 
market. 

In addition to the above issue the Board, by the same order, in- 
corporated the issue as to the effect, if any, of proposed jet operation 
on this market. 1 

The issues, therefore, are as drawn by the Board's order, i.e., 
(1) whether the public convenience and necessity require additional non- 
stop air service between New York and San Francisco. and, (2) the ef- 
fects, if any, of proposed jet operation on the public convenience and 
necessity requirements in the above market. 
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The applications consolidated herein for consideration?’ are by 


American requesting the removal of the present compulsory stop re- 
striction on its New York-San Francisco service and Northwest Air- 
lines’, Inc. (Northwest) request for an amendment of its route No. 3 
so as to add a new segment between New York and San Francisco. 


Fy The words "this market” appearing hereafter will mean the 
New York-San Francisco market. 
2/ See Board Orders Nos. E-12103 and E-12511. 
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A public hearing has been held and all parties have been afforded 
an opportunity to file briefs. Numerous civic parties requested and 
were granted permission to intervene in this proceeding. © 

In addition to the formal parties appearing and participating in 
the hearing, there were numerous cities located in northern California 
that filed statements under Rule 14 of the Board's Rules of Practice. 
All of these statements have been given due consideration herein. 

The terminal cities involved herein, namely New York and San 
Francisco, are among the largest in the country -- having over 14 mil- 
lion population in the New York metropolitan area and 2 1/2 million in 
the San Francisco metropolitan area. The two cities serve as gateways 
for foreign travel|from the east and west coasts, respectively. The 
above cities rank first and seventh in population among the nation's 
cities as well as in many economic and industrial fields such as effec- 
tive buying income, retail sales, and bank deposits. Thus, both termi- 
nals play an important part in the air commerce of the nation. 

San Francisco serves not only as a major gateway to the west for 
international travel but also as a gateway for domestic travel to the 
east for cities located in northern California, southern Oregon, and the 
western part of Nevada. The population of the 


3/ See Board Orders Nos. E-12463 and E-12517. 


[4089] 
695 


[4088] 


San Francisco Bay region has witnessed a substantial growth during the 
past 10 years. From 1950 to 1958 this area enjoyed a 29. 4 percent 
growth in population -- more than double the U. S. rate of 14.1 percent 
during the same period. All of the above factors have brought San 
Francisco to its present status as the fifth largest traffic-producing 
center in the United States. This area is the 3rd largest passenger- 
mile market and the 13th largest passenger market in the country. In 
fact, the Bay area generated approximately 3 percent of the passenger - 
miles of the entire domestic air service during the 1957 surveys. 

New York accounts for 23 percent of all San Francisco passenger- 
miles to all other cities and, in the case of New York, San Francisco 
accounts for 9 percent of New York passenger-miles. 

The economic ties between the two cities are very strong, as half 
of the largest manufacturing companies with offices in San Francisco 
have headquarters in New York and over 200 major companies in New 
York have offices in San Francisco. The New York-San Francisco 
market accounts for more passengers and passenger-miles than all of 
the other transcontinental markets combined, with the exception of the 
New York-Los Angeles market. As heretofore stated, New York and 
San Francisco serve as the gateways to the east and the west through 
which much of the international traffic moves but, in addition to this 
international traffic, there is considerable bridge traffic moving in this 
market to points beyond San Francisco or New York. 
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San Francisco generated during the survey periods of September 

1956 and March 1957 73. 2 passengers per 1, 000 population --| which 
exceeded New York, Washington, Baltimore, Houston, Chicago and 
Pittsburgh. It is well known that New York is one of the nation's lead- 
ing transportation centers. Therefore, the proposed service herein 
would provide additional air service to the top leading air traffic-gener- 
ating points of the nation. During the survey period of September 1956, 
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there were 11,000 O & D passengers moving in the above market, and 
some 1, 600 additional passengers moving beyond the terminal points. 
In March 1957 the total traffic had decreased somewhat to a total of 
8,000 O& D passengers and 981 beyond-terminal connecting passen- 
gers. 

Historically, this market has been served by three carriers, 
namely American, TWA and United. The latter two have been author- 
ized to provide the market with nonstop service and American with one- 
stop service. TWA and United have carried the major portion of the 
traffic and American has participated to the extent of around 10 percent 
in recent years. 

There is some conflict in the record as to the exact number of 
passengers moving in this market during 1957. This, no doubt, is 
caused by the fact that surveys normally used in these proceedings in- 
volve many passengers moving between New York and San Francisco as 
common-fare passengers. — Therefore, the carriers supplied for 


4/ Common-fare passengers are those originating at points east 
of Chicago or St. Louis destined to San Francisco and Los Angeles at 
the same fare. A stopover charge is now made for this privilege. 
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the record the number of through-passengers on flights serving New 
York and San Francisco who enplaned or deplaned at one or the other 
points and it was on this data that the estimates of record were based. 
It is noted that in some cases the common-fare passengers were in- 
cluded and in other cases this traffic was omitted on the basis that ad- 
justment in the traffic estimates would cancel each other out and in the 
end furnish a reasonable estimate for the total traffic in the market. 

The differences in the estimated traffic market are not great and, 
upon consideration of the various estimates supplied, it is concluded 
that a fair estimate of the total local traffic moving in this market avail- 
able for nonstop service, based upon 1957 surveys, would be approxi- 
mately 250, 000 annual passengers involving single routings. The 
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Bureau has estimated that the market would have around 255, 000 annual 
single-carrier passengers available for nonstop service. However, the 
Bureau reduced this amount by 10 percent as it contends that the number 
of passengers included excursion- -fare traffic and since this type of traf- 
fic must move via one or more stops it would not be available for non- 


stop service as proposed herein. The above contention is not necessarily 
a valid one since, in the future, traffic in this market will move via jet 


service involving planes of dual configuration evenly split between coach 
seats and first-class seats. Due to the tremendous difference in speed 

and comfort between the jet nonstop and the present piston-type aircraft, 
it is reasonable to assume that the traveling public will soon demand the 


jet service 
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and in the event a part of this market cannot be developed fully at the 
standard coach and first-class fares, it is safe to assume that |the car- 
riers will introduce new excursion fares to fully develop the market. 

The market here under consideration is approximately 369 per- 
cent greater than it was in 1947 when it generated a total of 67, 000 an- 
nual passengers. As of March 1958 there were approximately 580 daily 
local passengers with 10. 4 nonstop flights and 646 nonstop Seats, re~- 
sulting in 55.9 passengers per nonstop flight. 

The market is a seasonal one to a certain extent -- the summer 
months being the peak months for traffic. During the summer months 
of 1958 there were provided by TWA and United 15 nonstop flights, in- 
cluding exclusive coach service as well as TWA mixed-configuration 
flights (providing coach, first-class and berth facilities). All| of these 
flights were provided with Lockheed 1049-G, 1049-H, 1649-A, and 
Douglas DC-7 aircraft. In addition, eight one-stop flights were provided 
in May 1958. During October 1958 the above nonstop schedules had been 
reduced to 13 -- 7 eastbound and 6 westbound. The Bureau has estimated 
that during the year ending June 30, 1958, there were approximately 


[4091] 


698 


256, 000 passengers, including O & D and connecting passengers moving 
in the market, and of this total American carried 18, 626, TWA 106, 470, 
and United carried 130, 865. It is estimated that of the above traffic ap- 
proximately 171, 000 moved by nonstop service based upon United and 
TWA's experience. In addition to the 15 nonstop flights during the sum- 
mer of 1958, there were 5 one-stop 
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daily flights provided by TWA and United providing 942 coach seats and 
476 first-class seats, or a total of 1, 418 seats per day. American pro- 
vided the market with 3 daily one-stop flights, raising the total flights 
to 23, resulting in 1, 648 daily seats. It can be seen from Appendices I 
and III attached hereto that the frequency of schedules in the nonstop 
service has shown a rapid increase since January 1957. Prior to that 
time the market had been served by TWA providing 1 1/2 round trips 
and United with two first-class and one coach schedules. 

The above total frequency increased to 12 by July 1957, and during 
July 1958 had increased to 15 daily schedules. The available seats for 
the week ended January 12, 1957, was 490, including both coach and 
tourist service for TWA, and 1, 624 seats for United. TWA's load factor 
was 52.5 percent for first-class and 80. 2 percent for coach and United's 
first-class load factor was 71.7 percent. The available seats for the 
week ended July 12, 1958, were 2, 852 for TWA and 3, 888 for United, 
with load factors of 62.9 percent for first-class and 68.7 percent for 
coach for TWA, and 56. 4 percent for first-class and 72.6 percent for 
coach service on United. The number of passengers showed the same 
increase from 333 for TWA during the week ended January 12, 1957, 
to 1, 246 for a corresponding period in January 1958. United generated 
1,164 passengers during the week ended January 12, 1957, and 1, 838 
for the corresponding week in January 1958 when it was providing 8 
daily flights as compared to 4 in January 1957, resulting in a load fac- 
tor of 66 percent. The two 
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nonstop carriers have maintained reasonably good load factors during 


the above period even though they have increased their frequency of 
schedules by three times during the period of a year prior to|the hear- 
ing, which indicat es that the market has responded strongly to the in- 
creased nonstop service made available. However, despite the increase 
of service during the months prior to the hearing there was an average 
of approximately 300 daily unused seats on the nonstop flights in this 
market and of this number there were, during the first week of July 
1958, 147 first-class seats and 177 coach seats unused. 
TWA has provided the market with combination service, i.e., 
first-class and coach (or tourist), on all of its nonstop flights. United 
did not institute its all-coach service until May 1957 with 2 daily flights 
which it maintained until May 1958 when it increased this frequency to 
4 daily flights. TWA's load factors averaged around 82 perc: 
1957 on its coach service and 76 percent during the first half of 1958. 
United's load factors for its coach service for 1957 averaged around 83 
percent and during the first half of 1958 it was 61 percent. | 


ent during 


The available coach seats during the first half of 1957 were ex- 
tremely limited. For instance, during the first week of January and 
March 1957 (See Appendix III) there were a total of 8 daily unused coach 
seats as compared to 80 and 76 first-class unused seats. The above 
situation began to improve by 1958 when the daily unused coaich seats 
exceeded 100 and, as heretofore stated, during July 1958 there were 
147 first-class and 177 unused coach seats. 
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Jet Equipment: 

Before proceding further to the consideration of the facts of rec- 
ord as to the future public convenience and necessity requirement in 
this proceeding it is appropriate that consideration be given to the new 
type of equipment that is proposed by all of the carriers to be used in 
this market, i.e., the jet aircraft. 
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The jet age so much read of in recent times is no longer immi- 
nent, but is here ready to be used in commercial air transportation by 
the traveling public. Its inauguration has marked another milestone in 
the progress and development of the nation's air commerce. The jet 
age, no doubt, will represent the most dramatic and useful single step 
in the history of air transportation. Therefore, the issues presented 
herein involving the new era of air transportation for the first time be- 
comes all the more important, as it will determine the route structure 
for a long time to come in one of the nation's leading transcontinental 
markets. 

The technical evidence of record indicates that the new jet serv- 
ice will offer the air traveler in this market as much progress in one 
step in speed and comfort as accomplished during the past 25 years 
with piston-type aircraft. It is revolutionary in character in that it will 
offer an entirely different type of service to the traveler. Approximate- 
ly 25 years ago the DC-2 was introduced to the traveling public, having 
cruising speed of around 180 miles per hour as compared to its more 
recent companion, the DC-7, as well as the Constellation series with 
top cruising speed of around 350 miles per hour or an increase in speed 
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alone of around 180 miles per hour during a period of 25 years. 

The Boeing 707 aircraft, a member of the jet family, proposed 
to be used in this market, will have a cruising speed of around 580 
miles per hour or some 200 miles per hour faster than the DC-7. The 
DC-8, another type of jet aircraft proposed to be used in this market, 
will have a cruising speed similar to that of the Boeing 707. There- 
fore, it can be seen that the new jet aircraft will accomplish as much 
in one step insofar as speed in concerned as has been accomplished 
during the history of air transportation. The increase in speed and 
comfort will manifest itself more in the long-haul markets, such as 
transcontinental markets, where the reduction in flying time will be 


a greater asset to the airline in selling its services to the public. 

The reduction in flying time can be seen when one realizes that 
the "jet" will fly from New York to San Francisco in 5 1/2 hours, as 
compared to 9 hours by DC-7, and in the reverse direction from San 
Francisco to New York it will require 4-3/4 hours, as compared to 8 
hours for the DC-7. For example, ifa DC-6 or DC-7 and a jet air- 
craft took off at the same time in San Francisco destined to New York, 
the DC-6 would be in the vicinity of Des Moines, Iowa, and the DC-7 
around Kansas City at the time the jet was landing in New York. Thus, 
it can be seen that the new jet aircraft will shrink the size of;the coun- 
try by almost 40 percent in air traveling time. 

The above reduction in flying time should attract a new type of 

| 
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air traveler to the airlines who has not heretofore used air transporta- 
tion such as a New York businessman who can keep an appointment in 
San Francisco and return to New York the same day, ora vacationist 
with limited time would, no doubt, use the proposed service to a great 
advantage. The record indicates a further benefit to the traveling pub- 
lic that will be supplied by the jet service and that is the traveler's 
comfort, which will be greatly superior to anything he has experienced 


in the past. Due to the reduction in vibration and noise in ‘. cabin 


which is a part of the piston-type of operation, and since noise and vi- 
bration complement one another in aggravating the human body, the ab- 
sence of such noises will add to the comfort of the passenger and pro- 
duce an entirely new sensation of flying. The pressurization of the jet 
aircraft will maintain cabin pressure equivalent to sea level at an alti- 
tude of 22, 700 feet as compared to 12, 500 feet with DC-7 or 9, 400 feet 
with DC-6. 
The jet aircraft will provide a smoother ride for the passenger 
as it will fly at higher altitudes from 25, 000 to 35, 000 feet, and in 
addition to the smoothness of the ride in flight, the substantial higher 
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rate of descent and ascent of the jet will add to the traveler's comfort 
as it reduces the time of exposure to the lower levels of turbulent air. 

Another feature of the new jet aircraft is the increased air for 
ventilation per passenger of around 13 percent. This will mean better 
cabin atmosphere and the air cooling and heating capacity per passenger 
is nearly four times that of the DC-7, which is provided 
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by a 20-ton air conditioning unit with the flexibility of use on the ground 
as well as in flight. 

The Boeing 707 or DC-8 will be able to taxi with substantially less 
roughness than piston-type aircraft, thus providing a more pleasant trip 
for the passenger. 

The cabin will provide for two entrances, one toward the front of 
the cabin and the other toward the rear. The DC-8 as well as the Boe- 
ing 707 will provide for both first-class and coach service on each indi- 
vidual aircraft. For instance, American expects to have a configuration 
of 56 coach and 56 first-class with the seating arrangements of two on 
each side of the aisle for first-class passengers and three abreast for 
the coach traveler. The above seating arrangements can be changed 
instantly as the seats and partitions are assembled on tracks, thus 
enabling the carrier to change from one type of service to another with- 
out unreasonable delay. 

United's DC-8, which it proposes to use, will have a configuration 
of 56 first-class seats and 72 coach seats, or a total of 122 seats per 
plane, and this plane will be equally as flexible as the 707. (Fora 
comparative specification of the 707 and DC-8 see Appendix IV attached.) 

Northwest's DC-8 will have a configuration of 42 first-class and 
84 coach seats, for a total of 126 seats per plane. For ‘the most part, 
the two different types of jets to be used in this service will be similar 
in performance. 

In addition to the 707 and DC-8 jets, Northwest will use 
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Lockheed Electra L-188A which has been developed to be suitable for 
transcontinental nonstop service. This plane will accommodate 72 
first-class passengers and it can be also used for 90 passengers in 
coach service. 
The jet aircraft proposed to be used in this market appear to be 
designed for the comfort of the traveler as well as for speed, It will 
be particularly adapted to the long-haul markets such as here under 
consideration. TWA proposes to use the Boeing 707 heretofore de- 
scribed and, in addition, during the first part of 1959 will supplement 
its service in this market with piston-type aircraft. 
While, no doubt, many factors have contributed to the growth of 
air transportation in the past, no single factor has had more passenger 
appeal than the time savings resulting from the development and use of 
faster aircraft in the commercial market. These new developments 
have been warmly welcomed by the traveling public in the past and the 
use of the aircraft greatly extended -- so, more than likely the jet serv- 
ice will be received by the public to a larger extent in the future than 
has been true of prior types of aircraft. | 
All of the carriers involved in this proceeding have committed 
themselves to a large purchasing program for the new jet equipment. 
American has ordered 25 Boeings which are scheduled to be| delivered 
beginning during the latter part of 1958 involving an average’ price of 
5 1/2 million dollars per aircraft. 
TWA likewise expects delivery of its Boeings to begin during 
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the latter part of 1958 and has a purchasing program for 33 aircraft 


involving approximately the same cost per aircraft as in the|case of 

American. | 
United has a program to purchase 40 DC-8's and by the end of 

1960 expects to have a total of 43 jet aircraft consisting of 32 DC-8's 
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and 11 Boeing 720's. United proposes to use the DC-8 in this market. 
The cost of the DC-8 is approximately the same as the Boeing depend- 
ing on the additional equipment added by the individual carrier. 

Northwest has 5 DC-8's on order and expects to begin receiving 
its jets by March 1960. It anticipates first delivery of its Lockheed 
equipment during the latter part of 1958. 

As stated, ‘the cost of the above equipment programs by the car- 
riers are extremely heavy. For instance, in the case of United, its 
initial order for the jets and related parts will amount to nearly 169 
million dollars involving 30 aircraft. The other carriers have similar 
commitments depending upon the number of aircraft involved. 

Each carrier has proposed 3 daily round trips with jet equipment 
involving over 2,000 daily seats. The schedules as proposed are to be 
established at a convenient time of day at both terminals, taking into 
consideration the difference in time between the east and west coast. 
For instance, there will be a morning, noon, and early evening depar- 
ture at each terminal. 

Northwest proposes 2 daily round trips with its DC-8 which 
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would bring the total daily flights as proposed for this market in both 
directions to 22 flights with 2, 600 daily seats. American proposes to 
start its jet transcontinental service in January 1959, TWA in March, 
and United in September 1959. Northwest proposes to institute its jet 
service some time during 1960. 

The above proposed schedules, made possible by the use of jet 
aircraft with its increased speed, will enable the carriers to break 
through "scheduling fixes" that have confronted the transcontinental 
carriers in the past due to the difference in time between the two coastal 
cities. For instance, the present eastbound nonstop departures at San 
Francisco cluster between 8:30 and 9:15 a.m. and 7:45 and 9:00 p. m. 
with no mid-day departures. In the reverse direction the present 
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schedules are restricted to 9:00 and 10:30 a.m. and 1:00 and!1:30 p. m. 
with no early evening departures. 
The effect of the use of jet service upon this market cahnot be 
entirely evaluated at this stage of operation in the absence of historic 
data. However, since the jet service will be entirely different from 
prior air service and involving as it does many characteristics dis- 
tinguishing it from past operations, it will require time for operational 
data to be accumulated in order to assess its effect upon the economic 
status of the market. There are, however, certain immediate effects 


which are apparent from the record such as the tremendous increase 


in carrying capacity of the new jet equipment, and as in the past, being 
a new medium will create and enlarge the market by increasing the de- 
mand for | 
[4101] 
air 4ansportation beyond that heretofore experienced. The new jet 
service will tend to increase the long-haul traffic more extensively 
than the short-haul as the increased speed will tend to shrink the travel 
time and distance, thus increasing the public's travel opportunity. 
These factors will become more important as shorter work weeks be- 
come a reality in American life, affording the individual more time for 
recreation and vacation with the aid of rapid air transportation. 

Upon consideration of all the facts submitted of record pertaining 
to the use of the jet equipment, it is concluded that its use in ee mar- 
ket will have the following effects: 

That the use of jet equipment as proposed herein will stimulate 
traffic by an increase of 10 percent; will reduce transcontinental flying 
time by almost half; will encourage new type of travel by businessmen 
and vacationists; will stimulate the Bay area air freight market; and 
will further accelerate the present trend toward nonstop travel by elim- 
inating the present strain of a transcontinental trip. 
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CONTENTIONS OF THE PARTIES: 

American's principal contentions are that it could, with nonstop 
authority, compete more effectively in the New York-San Francisco 
market with United and TWA than it can at present with its one-stop 
service. It contends further that in the future it will be more difficult 
to compete with the nonstop carriers when the jet service is put into 
effect. American has been able in the 
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past to compete to a limited extent in this market with its one-stop 
restriction. However, it has found that its participation has been de- 
clining in recent years due to the desire of the traveling public for non- 
stop service provided by the faster equipment that has been used by 
United and TWA. During the period between March 1954 and September 
1957 its participation dropped from 26 percent to 11 percent in passen- 
ger-miles. It appears that the decline of American's participation in 
this market will be accelerated when the new jet service becomes ef- 
fective. American has indicated that it would be forced to discontinue 
through-service between New York and San Francisco on a one-stop 
service basis when jet service is introduced into this market because 
it will be unable to compete. American contends that it needs the non- 
stop authority in order to render a more competitive service which is 
needed in this market, particularly in the coach service. 

The carrier argues that this market being the largest in the 
nation without at least three nonstop carriers has been sadly neglected 
and that the present two carriers need the aggressive competition that 
American would provide to properly promote and generate the traffic 
potential now existing in the market. 

It is noted that American has used as part of its estimate for 
future traffic in this market a 10 percent increase due to what it calls 
present underdevelopment of the market, contending that the market 
is now receiving an inferior service or at least is lacking vigorous com- 
petitive service. It asserts that the market 


is lagging behind other markets such as the New York-Los Angeles 
market where the traffic has increased 81 percent as compared to 51 
percent in the New York-San Francisco market for the period between 
September 1952 and March 1957. It contends that had the New York- 
San Francisco market been supplied with adequate service during the 
above period, this difference in traffic would not have occurred. Amer- 
ican also points out that when United and TWA increased their express 
service in the spring and summer of 1957, their nonstop load) factors 
remained high, which would not have been the case if there had not been 
a heavy traffic market ready to use the new nonstop service. | American 
proposes to introduce its jet service in this market at the same time as 
in the New York-Los Angeles market and would conduct an aggressive 
promotional campaign. Due to this advertising campaign the!carrier ex- 
pects at least a 15 percent increase in traffic during 1959 and 10 percent 
in 1960. 
American has estimated a net profit of $1, 764, 000 based upon a 
break-even load factor of 54 percent for the jet service and fares in ef- 
fect at the time of hearing. The above profit estimate took into consid- 
eration estimated costs of the jet aircraft which were furnished to the 
carrier by the manufacturer since it had no historical data to rely upon, 
and it was pointed out that future experience in the operation jof the air- 
craft may compel a change in some of the cost items which would, of 
course, change the profit picture of the operation. 
It is contended by American that in 1960 this market will 
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require 9 daily jet nonstop round trips yielding an average load factor 
of 64 percent for each carrier. 


United 


United, in opposition to the proposals herein, takes the position 


that the requests do not meet the statutory requirement of a public need 
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for the proposed service as the present nonstop service in the market 
is adequate. It asserts that the public need will be satisfied for some 
time to come with the advent of the jet service, together with the future 
scheduling program which United and TWA will establish in this market. 

United contends that the proposals herein would not make any sub- 
stantial contribution as to future service in the market that the present 
carriers cannot now provide, either by their present schedules or in- 
creased schedules. 

United stresses the importance of San Francisco to its system, 
pointing out that the city serves as headquarters for United's west coast 
and Hawaiian operations. The carrier has invested in capital equipment 
at San Francisco over 18 million dollars which is being increased to 
over 28 million by the middle of 1959. 

The New York-San Francisco segment of United's route is one of 
the most important traffic segments in its entire system. In 1957 it 
accounted for more than 7 percent of United's revenue passenger-miles, 
resulting in nearly 17 million dollars in passenger revenues. Over 80 
percent of the above revenues were obtained from its nonstop operation 
in this market. 
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As heretofore stated, United expects to inaugurate its jet service 
in this market in September 1959, at which time it will operate one 
nonstop and one one-stop trip until November 1959 when a second non- 
stop round trip will be added, and by April 1960 the carrier will have 
3 daily nonstop round trips and 1 one-stop roundtrip. By 1961 United 
expects to have 4 nonstop round trips in this market. 


United expects to carry out the above future service by jet air- 
craft irrespective of whether the other carriers in the market operate 
jet service or whether new service as proposed herein is added. 

It is noted from Appendix III attached that United's load factor 
for its coach flights during the summer peaks in 1957 was over 80 per- 
cent, resulting no doubt in many persons being unable to obtain 
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transportation. The reason for this situation was explained by United 
as being due to temporary shortages of equipment for its transcontinental 
coach service which was corrected during the middle of 1957. 
It will be noted, and as pointed out by United, that this market is 


somewhat seasonable as the summer months are the heaviest traffic 

months. Due to this seasonality United, in the past, has temporarily 
removed 1 round trip flight during the period between January and May 
of each year, which is reinstated during the rush period of the summer 


months. 
United estimates that its proposed jet schedules together with 
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TWA's, i.e., 3 daily nonstop flights each, will produce an annual load 
factor of approximately 60 percent during 1960, resulting in an average 
of 585 empty seats per day or the equivalent of 10 empty DC-" first- 
class flights. Coach seats accounted for 44 and 63 percent, respec- 
tively, of total nonstop service during the summer of 1957 and 1958. 

United has estimated that in 1960 this market would yield a profit 
of nearly 1 1/2 million dollars to United and TWA without American's 
participation, and in the event American was certificated to provide the 
market with nonstop service, the present carriers would suffer a net 
loss of nearly 5 1/2 million dollars. United's financial operations in ° 
this market alone would change from a $743, 000 net profit in 1960 to a 
net loss of $1,772, 000 with three carriers participating. United has 
further estimated that the above loss in this market would continue 
through at least 1965. United forecasts a traffic increase over the 
route of between 40 and 50 percent from 1960 to 1965. However, in 1965 
it estimates a loss of between 2 1/2 million and 4 1/2 million' dollars de- 
pending on the percentage of traffic increase that would occur. 

United, states that in the event Northwest was certificated the loss 
by diversion from United would be as great as in the case of American, 
limited to the extent of its participation in the market. However, it is 
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noted that Northwest proposes fewer schedules than American. Never- 
theless, United estimates that Northwest's operations would produce a 


minimum loss in 1960 for the market of 
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nearly 3 million dollars for all the carriers. 


TWA 

TWA contends that the record discloses no need for additional air 
service in this market, based not only upon present schedules and 
equipment but also on the proposed jet equipment to be used in this mar- 
ket. The carrier contends that with the additional carrying capacity of 
this new equipment a much less need for additional service will be re- 
quired. 

TWA's only reference in this record to any diversion was that 
American would divert approximately 4 1/2 million dollars in traffic 
revenues from the present carriers if certificated. However, it did not 
submit any data to support this estimate. 


Northwest 

Northwest takes the position that the New York-San Francisco 
nonstop market needs additional competitive service by a third nonstop 
carrier and that it should be the carrier selected to provide the addi- 
tional service. It further contends that selection of American to provide 
the needed service would be contrary to the Board's policy of establish- 
ing equality between the trunk carriers, since sucha decision would 
continue the trend toward increasing disparity of size between the car- 
riers. 

Northwest proposes 2 daily round trips at the beginning of its pro- 
posed service and would use DC-8 or Lockheed Electra turboprop 
equipment. Its Electras will be the first delivered to be followed by the 
DC-8's during 1960. Northwest takes the position 


that in the event it was awarded the authority sought herein and that 
such authority became effective prior to the time the carrier obtains 
its DC-8 equipment, then it would initiate 2 daily round trips with DC- 
7C equipment to be replaced by the Electras when delivered. |The non- 
stop service by the Electras will be over two hours slower than a jet 
nonstop or over one hour slower than American's one-stop jet flight in 


this market. The management of Northwest is of the opinion that its 


interim type of operation with piston-type equipment (DC -7C) |will af- 
ford vigorous competition for the proposed jet service by TWA and Uni- 
ted even though it will be three hours slower than the jet equipment in 
the nonstop service. Northwest's DC-8 will provide a configuration of 
84 coach and 42 first-class seats. 
Northwest has estimated that the market will generate approxi- 
mately 415, 000 annual passengers beginning with 1960 based wpon the 
O & D survey data for the year ending June 30, 1957, showing local and 
one-carrier connecting passengers of 283, 000 and to this number was 
added a growth factor of 10 percent, annually. To the above total of 
415, 000 passengers Northwest added another 10 percent factor for a 
third nonstop carrier and the use of jet equipment. The addition of the 
latter 10 percent will increase the market to 456, 000 passengers by the 
middle of 1960. Northwest has estimated its share of the market, if its 
proposal is granted, as 20 percent or approximately 91, 000 passengers 
per year -- 60 percent coach and 40 percent first-class. Northwest 
estimates that its revenues 
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derived from the above participation, including nonpassenger revenues, 
will produce approximately 12 1/2 million dollars. Northwest has es- 
timated its DC-8 operating expenses at $1.78 per total aircraft mile, 
resulting in an estimated total operating expense of around 10 1/2 
million dollars annually on the basis of 2 daily round trips, thus realiz- 
ing an annual profit of approximately 2 million dollars. 
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San Francisco 

San Francisco strongly urges the certification of American as a 
third nonstop carrier to New York alleging that the market has, in the 
past, been inadequately served and has lagged behind Los Angeles both 
in service and in the inauguration of new equipment. The city points out 
that this market is one of the fastest growing and most important in the 
country. The certification of additional service will benefit nearly 
6, 000, 000 people in the San Francisco area that would be served. The 
city alleges that TWA has not, in the past, provided effective competition 
as demonstrated by the fact that United is carrying nearly 60 percent of 
the traffic. The city has prepared itself for the coming jet age by ap- 
propriating around 25 million dollars for improvements in its airport. 
It points out that it has been a great traffic generating point. For ex- 
ample, during September 1956 and March 1957 survey periods it gen- 
erated to all points 73 passengers per 1,000 population as compared to 
46 passengers per 1,000 population by Los Angeles. San Francisco points 
out that it also leads in passenger-miles generated during the above peri- 
ods. 
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The city points out that the San Francisco-New York market ex- 
changed five times as many passengers as the Los Angeles-Boston 


market or the Los Angeles-Philadelphia market and nearly three times 
as many as the Los Angeles-Washington market. 

San Francisco contends that the service it has been authorized to 
receive in the past in this market has been inadequate to meet the needs 
of the traveling public in the area. It contends that it has lagged behind 
Los Angeles in receiving the latest equipment when placed in service by 
either United or TWA and for these reasons San Francisco contends 
that it has been discriminated against in not receiving authorization for 
additional air service prior to this time. 

The city points out that during the survey periods of September 
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1955 and March 1956 the San Francisco-New York market received 
59. 6 percent as many nonstop flights per 100 total passengers as did 
the Los Angeles-New York market, and 59 percent as many total non- 
stop seats per 100 total passengers as did the Los Angeles-New York 
market. During the September 1956 and March 1957 survey periods 
the city received 45 percent as many nonstop flights per 100 passengers 
as the Los Angeles-New York market. 

San Francisco further contends that it has not received |effective 

competitive service in the market, as TWA has never matched United 
in frequency of nonstop service and, further, the equipment used by TWA 
has been slower in flight than that used by United. The city points out 
that TWA's 1049-G's were 6.7 percent slower 
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eastbound and 16.7 percent slower westbound than United's DC-7's. 

All in all, San Francisco's position is that a city of its size, and 
one that is rapidly expanding in population and industry, warrants at 
least the service of three trunk carriers providing nonstop service to 
its principal transcontinental city, namely New York. Failing to re- 
ceive this additional service would mean further discriminatijon as com- 
pared to the service now available to its west coast competitor city, 

Los Angeles. It further contends that the traffic potential will fully 
support three nonstop carriers at profitable levels; that it has adequate 
terminal facilities to accommodate the jet aircraft as proposed herein 
and the necessary accommodations required for the new jet age as the 
city has adopted a substantial program of airport improvements involv- 
ing many millions of dollars. 


Bureau Counsel 
The Bureau has estimated that this market has a potential for 

nonstop service of around 256, 000 passengers for the year ending 

June 30, 1958, which included excursion coach traffic, and it contends 


that by eliminating this traffic the market would have a potential of 
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around 230, 000 annual passengers available for nonstop service. 

The Bureau estimates that this market will experience a 10 per- 
cent annual growth based upon its present size. In addition, the Bureau 
points out that the advantages and appeal of the new jet service will 
stimulate traffic by another 10 percent or, in : 


[4112] 
other words, an increase of 20 percent in traffic will have occurred by 
the end of 1960. The Bureau takes the position that the market requires 
a third nonstop carrier due to the increase in traffic which has occurred 
during the past 2 1/2 years and that a greater increase is expected in 
the future due to the stimulation of traffic by the new jet equipment. The 
Bureau recommends that American should be selected as the third non- 
stop carrier to serve this market. 


Discussion and Conclusions: 

The New York-San Francisco market is one of the nation's largest 

and most important air traffic markets. It is one of the four markets in 
the country that generate over 5, 000, 000 annual passenger-miles. The 
other markets ar¢ Miami-New York, Los Angeles-New York, and 
Chicago-New York. All of the above markets have three or more non- 
stop carriers except the New York-San Francisco with only two carriers 
able to provide nonstop service. 

The market generates approximately 250, 000 annual O & D pas- 
sengers and there are only six markets in the country involving long- 
haul traffic (over 500 miles) that generate the above number of passen- © 
gers annually. Each of the six markets referredto are served by three 
or more nonstop carriers except the New York-San Francisco market. 
There are at least 25 domestic markets with a lesser number of pas- 
sengers than the New York-San Francisco market which have three or 
more nonstop carriers. 


While the fact that other markets generating a lesser number of 


passengers may have better service or more frequent service, and 
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more nonstop service is not in itself a controlling factor in arriving at 
a decision such as involved herein, it does pose the question as to 
whether this market meets the criteria established by the Board in the 
other markets referred to. If so, then the public interest would require 
the same treatment for this market. 

In summarizing the past and present service in this market, it is 
noted that during the first part of 1957 the New York-San Francisco 
market was served with five daily nonstop schedules -- four first-class 
and one tourist combination. During the period between September 1954 
and March 1957, there was an average of 45. 8 nonstop first-class seats 
per 100 passengers. It is noted that during the above period of time the 
nonstop service in this market remained substantially unchanged. The 
coach service during this period consisted of a tourist combination. 

The average nonstop seats per 100 coach passengers was approximately 
14, or one nonstop coach seat for every seven coach passengers in the 
market. It will be noted from Appendix III attached that the load factor 
for coach service during the first half of 1957 averaged around 80 per- 
cent, and during July and September the average load factor was around 
90 percent, the latter period being the height of the summer traffic. 
During the week of September 7, 1957, there were 2, 870 available 
coach seats and 2,511 coach passengers, resulting in approximately 
five daily unused seats on each of the eight coach flights. 

There was introduced into the record a traffic survey made by 
the San Francisco International Airport involving space availability 
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in this market for periods during July 22-28, August 19-25, and Sep- 
tember 9-15, 1957, for use in this proceeding. This survey indicates 
that a number of requests for nonstop space during the above) periods 
of time could not be confirmed. For example, on calls made two days 
in advance of departure, space was not available 38 percent of the time 
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on the tourist and first-class flights, and of those requests made 12 
hours in advance of departure a space was not available 36 percent of 
the time. On the nonstop coach flights requests for space two days 


prior to departure were turned down 96 percent of the time, and re- 


quests involving 12 hours in advance of departure time were turned 
down 89 percent of the time. 

The record seems clear that with load factors around or over 80 
percent during the above period or for the period ending in 1957 involv- 
ing coach service that many persons desiring space were not able to 
obtain it as is clearly indicated by the surveys and other data contained 
in the record. 

As heretofore stated, the first-class market was receiving only 
5 nonstop flights in March 1957, and around April 1957 the number of 
flights was increased to 8, and by September 1957 the number had in- 
creased to 14 flights. It would be expected that the substantial increase 
of flights in such a short time would have resulted in depressed load 
factors. However, this was not the case. In January 1957, United in- 
dicates that its average load factor was 72 percent and TWA indicates 
that its load factor was 68 percent. In September 1957 United's load 
factor was 72 percent and TWA's 71 percent. It 
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appears, therefore, that there was inadequate service in the market in 
view of the response of the traveling public in absorbing the additional 
service without reducing the load factors. This situation is under- 
standable when one realizes that the traffic in this market had increased 
during the period between 1954 and 1957 around 40 percent. 

The record is not clear, however, as to the reason for the sudden 
increase in service during the middle of 1957 unless United and TWA 
realized for the first time the inadequacy of service in the market and 
thereby doubled their service. It will be noted, however, that these 
carriers did not take similar action in other major markets served by 
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them during the above time. Whatever the reason, the added jservice 
and the public's immediate acceptance and use supports the conclusion 
that the market was inadequately served prior to the addition of service. 
While, at the time of the hearing in this proceeding, United and TWA 
were, no doubt, providing the market with adequate service as con- 
templated by Section 404(a) of the Act, 3/ nevertheless, this market 
requires more than the legal minimum standards of service as will 
hereinafter be discussed. 
As indicated, one of the factors used by American in forecasting 
future traffic potential for the market was the "jet stimulation" factor, 
as it forecasts a 15 percent increase for 1959 and 10 percent for 1960 
due to this stimulation. The reason for the larger increase during the 
early stages of the jet service is due to the adventurous nature or in- 
terest of the traveling public to try something 
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new. However, as heretofore pointed out, this new equipment, revolu- 
tionary in nature, promises to have a profound impact on the| transcon- 
tinental traffic markets. It would appear that the use of the jet equip- 
ment will stimulate the growth of the traffic in this market to the extent 
hereinafter discussed. 

United has estimated that the use of jet equipment in this market 
will stimulate the traffic by 12 percent during 1960. The carrier further 
estimates a 33 1-3 percent increase in traffic for the market during the 
period from 1957 through 1960. The above overall increase would re- 
sult in normal growth in the market of approximately 6 percent annually 
and 12 percent increase due to jet stimulation. 

United points out that other factors may tend to reduce|the future 
traffic in this market such as diversion of the polar traffic which has 
heretofore moved between New York and San Francisco over|the routes 
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of domestic carriers now move, to some extent, via foreign air car- 
riers. However, this traffic has not reached large proportions as to 
date; for instance,| during 1958 it accounted for approximately 4, 000 
passengers for all the carriers participating in the polar traffic.. 

United has estimated that this nonstop market will produce 826 
daily passengers during 1960 as compared to 1, 296 estimated. by Ameri- 
can. United points out that its estimated volume of traffic for 1960. 
would produce a 59.7 percent load factor with two carriers providing 
the nonstop service, and 42.6 percent in the case of three carriers in 
the market. 
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United is less optimistic than American in estimating the future 
traffic stimulation in this market by the use of the jet equipment. It 
has estimated a 12 percent increase during 1960 as compared to Ameri- 
can's 15 percent in 1959 and 10 percent in 1960 or 25 percent through 
1960. 


Future Traffic Potential: 

There are as many estimates bearing on the future traffic poten- 
tial of this market as there are formal parties in the proceeding; all 
are different, as different methods were employed in arriving at the 
various estimates. 


American has estimated that the New York-San Francisco non- 
stop market will produce an average of 1,070 daily passengers, or 535 
passengers in each direction during 1959, and 1, 296 passengers in 
1960, or 648 in each direction. 

American, in arriving at the above estimate, used as a base the 


O & D survey figures for 1957 of 708 daily passengers. Using the 
above base, it expanded these figures as follows: (1) 10 percent annu- 
al increase for traffic growth in the market; (2) 10 percent for under- 
development of traffic now existing in the market; and (3) 15 percent 

for future traffic stimulation due to the new jet service and the proposed 
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promotional campaign connected with the inauguration of the jet service. 
All of the above factors were taken into consideration by American in 
arriving at the 1959 estimate. However, for the 1960 estimate Ameri- 
can used the factor of 10 percent for normal growth and a 10 percent 
stimulation for the use of the jet equipment. 
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American further estimates that it will carry an average of 36 
percent of the market, or 386 daily passengers during 1959, producing 
an average load factor of 69 percent. During 1960 American assumes 
an even split in the market with its other two competitors with a total 
of 9 nonstop round trips in each direction, producing an average load 
factor of 62 percent. 
American's base for its estimate includes the beyond-terminal 
traffic of around 8.8 percent of the local O & D traffic. It does not in- 
clude the one-carrier connecting traffic beyond each terminal nor does 
it include bridge traffic. 
American points out that its 10 percent annual traffic growth ap- 
pears to be conservative as the market had an average growth of 13.5 


percent each year during the period between 1952 and 1957. It was 
recognized that in the early part of 1958 this market did not show-a 10 
percent growth over 1957 due to the nation’s recession during that peri- 


od. However, this recession now appears over and the increase should 
be made up quickly. 
American's claim of 10 percent for underdevelopment of the mar- 
ket's traffic cannot, of course, be proven or tested. However, the 
carrier contends that with its vigorous participation in the market this 
factor alone will spur the other carriers to provide more adequate 
service than during the past. 
The carrier points out that when TWA and United doubled their 
service during the first half of 1957 their load factors remained as 
high or higher than before the increase, indicating ample traffic 
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ready to use the nonstop service when available and that the market 
has a considerable unrealized traffic potential. 

TWA did not forecast any increase in traffic for 1958 over 1957. 
The carrier estimates 7.5 percent increase for the period 1958 and 
1959, or a future traffic potential of 658 daily passengers. In addition 
to the above increase, TWA estimates 5 percent increase in traffic 
due to jet stimulation, or 690 daily passengers. 

Northwest has based its estimates on the O & D survey figures 
for the years from 1952 through June 30, 1957. The carrier did not 
make any adjustment for connecting traffic or excursion traffic in ar- 
riving at its total base of 283, 000 passengers for the market during the 
above period. Northwest has estimated an annual growth rate of 10 
percent for the market, resulting in approximately 415, 000 passengers 
for the year beginning July 1, 1960. In addition to the above normal 
growth, Northwest has applied an overall stimulation factor of 10 per- 
cent for the third carrier entry and the use of jet equipment in the mar- 
ket, which results in 456, 000 annual passengers beginning July 1, 1960. 

The Bureau/has estimated a normal growth in traffic in this mar- 
ket of 10 percent annually and, in addition, 10 percent due to jet stimu- 
lation. The Bureau estimates that the market will show an increase of 
around 76, 000 passengers due to the normal growth and 31, 000 due to 
the stimulation factor, resulting in a total of 336,000 passengers annual- 
ly for the market through the period 1960. 
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It is noted that each of the parties in the proceeding forecasts an 
increase in the normal annual growth in traffic for this market in the 
immediate years ahead, ranging from 7.5 percent to 10 percent, and 
in addition, 5 to 15 percent increase in traffic due to jet stimulation. 

All of the estimates are within the realm of reasonableness ex- 
cept in the case of TWA which appears too conservative and in the case 
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of Northwest, its estimate of 283, 000 passengers used as its base for 
1957 appears somewhat high, thereby making its future traffic potential 

estimate for the market of 456, 000 passengers appear excessive. 
There is no sound basis of record to support American's 10 per- 
cent increase due to underdevelopment of traffic in the market. As 
heretofore stated, this market is an expanding one as it has increased 
by approximately 44 percent during the past 2 1/2 years. San Fran- 
cisco is a strong terminal, thus making the route here involved one of 
the most profitable routes in the country. 
As heretofore indicated, San Francisco and New York are among 
the largest cities of the nation and rank high in all of the economic in- 
dices to be considered in proceedings of this kind. San Francisco is 
definitely expanding in population, has a healthy economy which is rap- 
idly growing, and has an ample water supply for its future economic 
growth. All of these factors must be weighed in considering the future 
traffic potential of this city. San Francisco is one of the nation's most 
attractive vacation and recreation centers 
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and for this reason alone will generate an increased number of passen- 


gers as the new jet service becomes a reality. 
Upon careful consideration of all the estimates of record, it is 
concluded that this market will continue in the foreseeable future to 
expand by at least 10 percent in annual rate of growth, irrespective of 
the introduction of the jet equipment which would result in producing 
around 330, 000 annual passengers based upon the 1957 level through 
1960. 
There is no doubt but what the new jet service will stimulate ad- 
ditional traffic beyond the normal growth in the market. However, 
this growth can only be estimated until historical data is available. 
The new jet equipment with all of its comforts heretofore described 
and with its increased speed will bring to the traveling public a new 
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experience in air travel unparalleled in the history of commercial avi- 
ation. The transcontinental market such as this one is particularly 
adapted to the use of such equipment as compared to the short-haul 
markets. 

As heretofore indicated, the new equipment will become available 
for this market beginning in the early part of 1959. However, the full 
pattern of service will not be available before the last half of the above 
year. 

Upon due consideration of all the estimates submitted pertaining 
to the new jet service, it is concluded that a reasonable increase intraffic 
of 10 percent beyond the normal growth will take place due to this new 
equipment, resulting in an increase of approximately 33, 000 additional 
passengers by the end of 1960. 
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Diversionary Effects of a Third Nonstop Carrier 
The public interest is vitally affected by the economic stability 
of the air lines. Therefore, in authorizing new competitive service, 


all factors weighing upon the public interest must be considered. 

United and TWA have long enjoyed a monopoly in the New York- 
San Francisco nonstop market. While American has participated in the 
market with its one-stop service, it has not afforded any real competi- 
tion in recent years to the existing carriers. 

In authorizing a third nonstop carrier in this market, it will 
cause economic injury to the present carriers. United contends that 
American, as the third carrier in the nonstop market, would divert a 
little over $6, 000, 000 in revenues during 1960. United further points 
out that this market would produce, with the jet service in 1960, a 
little over 37 1/2 million dollars in total revenues for the existing 
carriers, resulting in a net profit of $1, 167, 000. United further points 
out that if American was added as the third nonstop carrier, the total 
revenues would be around 39 1/2 million dollars for 1960. However, 
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it contends that the net result of the added competition would result in 
a total loss to all three carriers of nearly 5 1/2 million dollars. 

TWA assumes that if American was authorized as the third non- 
stop carrier that it would participate in the market to the extent of one- 
third of the single-carrier traffic, resulting ina diversion from TWA 
of around $3, 785, 000 based upon 1957 traffic data. Neither 
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TWA nor United submitted any evidence setting forth estimates of di- 
version that would result if Northwest's request for nonstop authority 
was granted, nor did Northwest submit estimates of its diversion from 
existing carriers in this market. Northwest did, however, estimate 
that it would participate to the extent of around 20 percent of ithe total 


market for 1960. 
In this proceeding American has adopted the so-called "Growth 


Offset Theory" of diversion where the potential diversion bya new 
carrier is offset by growth of traffic in the market and therefore does 
not represent an actual out-of-pocket loss to existing carriers. For 
instance, it is assumed that the traffic in this market will experience 
a normal growth from the base period of 1957 to the year for which 
the forecast is made (1960). The new carrier's participation under 
the above theory is considered as being offset by the normal] growth of 
the market, during this period. | 
Under this theory American contends that for 1959 the present 
two nonstop carriers would have a total of 1, 588, 000 revenue passenger~ 
miles less with American's participation, or 0.25 percent of United and 
TWA's total traffic in 1957. 
Applying the percentage of relative participation of each carrier 
in 1957 to the above figure results in a diversion of 649, 632)revenue 
passenger-miles from TWA and 938, 709 from United. American then 
applied its average yield from first-class transcontinental fares of 
4. 84 cents to the above passenger-miles, resulting in around $31, 000 
diversion to TWA and $45, 000 to United. 
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The principal fault of the above theory is that existing carriers 
in a market are not given credit of participating in the natural growth 
or in their own efforts to stimulate traffic in the market. 

The estimates of record as to the future diversion of traffic and 
costs if a third carrier is added assumes that nine daily nonstop round 
trips would be provided. Each carrier has indicated that it is necessary 
to offer three daily round trip flights in order to provide a full pattern 
of service. 

It is difficult to see the logic of such contentions although it is 
recognized that such pattern of service will provide the market with 
morning, noon and evening service which is the most desired. How- 
ever, such scheduling must remain flexible as it has in the past with 
the piston-type aircraft where the present carriers in this market have 
added schedules during the seasonal peaks and reduced the number of 
schedules during the off season. 

The scheduling flexibility to meet traffic flows in the future with 
jet equipment will be just as possible as it is now with the piston-type 
equipment. If this were not true, then the carriers would be faced with 
the responsibility of overscheduling. It may be that after a period of 
adjustment of the jet service to the market, it will be found by the man- 
agement of the participating air lines that less than three daily round 
trips or more would be required to provide adequate service in the 
market. 

As stated, the Bureau has estimated a nonstop potential for 
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this market in 1957 of approximately 230, 000 annual passengers. It 


added a 10 percent growth factor on the above base period and an addi- 
tional 10 percent ‘stimulation factor for the new jet service in 1960, re- 
sulting in 336, 000 annual passengers for the 1960 market. 

The Bureau assumed the same division of traffic between the 
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existing carriers as in 1957, and in the case of American, a $0 percent 
participation of the market; it applied an average yield per passenger 
of $135.50, arriving at its diversion estimates which are contained in 
Appendix V attached hereto. 
The Bureau estimates that American, if granted the nonstop au- 
thority, would gross $11, 928, 336 in additional passenger revenues 
during 1960; United will gross $6, 273, 786 less in 1960 if American's 
application is granted; and TWA will gross $5, 654, 550 less in 1960 
with American participating in the market. The additional revenues of 
American would be diverted from United and TWA as indicated above. 


The Bureau's estimates do not appear unreasonable. However, 


there are two items contained in the Bureau's estimates which appear 
somewhat low; for instance, the 1957 estimate for nonstop availability 
in the market of 230, 000 passengers seems low, and it has been here- 
tofore found that a more reasonable estimate would be around 250, 000 
passengers. The second item in the Bureau's estimate appearing some- 
what low is American's participation of 30 percent of the market. It 
would seem that in view of American's identity of long standing in this 
market that it would be able to participate immediately 
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upon certification on an equal basis with existing carriers. 

The above differences would not affect to any great extent (per- 
haps additional 10 percent) the conclusion reached by the Bureau in its 
estimate. 

It is concluded, therefore, that American would be better off by 
the new authority requested here, if granted, by nearly 12 million dol- 
lars in gross revenues based upon the forgoing estimates; that United 
would be nearly 6 million dollars worse off in gross revenues if Ameri- 
can's nonstop service was added to the market; and that TWA would be 
5 1/2 million dollars worse off by the addition of American's service 
insofar as diversion of traffic is concerned based upon the 1957-1960 
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period, with the division of traffic as in 1957 between existing carriers 
and American's participation of 30 percent. In the event Northwest's 
application is granted rather than American's, with its 20 percent par- 
ticipation in the market, it would divert roughly two-thirds of the 
above amounts diverted from existing carriers by American. 

The issue aS to whether the public convenience and necessity re- 
quire an additional nonstop service in this market is a difficult question 
to resolve. 

The Board has in many cases held that the test established as a 
guide in the issuance or amendments of certificate under Section 401 
of the Act are: (1) whether the new service will serve a useful 
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public purpose responsive to public need, (2) whether such purpose can 
and will be served as well by existing air carriers, and (3) whether it 
can be served by the applicant without impairing the operations of ex- 
isting carriers contrary to the public interest. 

As heretofore pointed out there were, as of July 1958, 324 daily 
unused seats, including both coach and first-class in this market, which 
would indicate adequate service at that time as comtemplated by Section 
404(a) of the Act. Nevertheless, this important trunkline route requires 
more than just the minimum standard of service in order to properly 
serve and develop the market to the end that the public interest may be 
served. 

The market comprised 2. 6 percent of the passenger-miles of the 
total industry in 1957. It can well be considered one of the principal 
air routes of the nation. As heretofore indicated this route will, by 
1960, be generating nearly 350, 000 annual passengers or well over 
100, 000 passengers for each carrier on the basis of three carriers 
participating with an equal division of traffic. 

This market is the second largest passenger market in the nation 
with only two certificated nonstop carriers. There are 43 passenger- 
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mile markets and 42 passenger markets which are smaller than the 
New York-San Francisco market that have three or more carriers cer- 

tificated to provide nonstop service based upon 1956 and 1957 traffic 
surveys. 
It must be recognized that the advent of the jet aircraft will in- 
crease substantially the average number of seats in the market 
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from 1, 648 daily seats to 2, 040 by 1960 without additional carriers par- 
ticipating or an increase of 24 percent. If another carrier is jadded and 
each carrier provides the three daily nonstop flights in each direction, 
and assuming that United would provide 732 seats, TWA 720 seats, and 
American 672 seats, there would be 2,124 daily seats. The above pat- 
tern of service represents a large increase in volume when compared to 
the present available service. However, when one considers'a 20 per- 
cent increase in traffic within the next two years then the large volume 
of service becomes less so in view of the expected large volume of pas- 
sengers moving in this market by 1960. The record supports the con- 
clusion that this market will be among the top in future traffic growth. 

The Board pointed out in its decision in the Great Lakes - South- 
east Service Case, Docket No. 2396, et al., decided September 30, 
1958, that certain benefits accrue to the public from stiff multicarrier 


competition in major traffic markets such as (1) improving quality and 


quantity of service, (2) increased coach service, and (3) authorization 
of the most modern equipment. 
The record in this case points out the need for the above benefits. 
There is a definite trend to nonstop service in the larger traffic markets 
brought about, no doubt, by the increased speed of the aircraft used. 
Therefore, with the advent of the jet aircraft with even greater speed 
than the piston-type aircraft, it will tend to accelerate the trend to 
nonstop service and this will become more pronounced in the future than 
itis today. It will 
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perhaps completely eliminate the opportunity of a carrier competing on 
a one-stop basis versus nonstop in a given traffic market. 

The record supports the contention raised by the city of San 
Francisco that it had been neglected by the existing carriers in pro- 
viding the city with adequate nonstop air service to New York. This is 
especially true with respect to the coach air service. San Francisco 
points out that it has lagged behind its competitor city of Los Angeles 
for the west coast gateway traffic due to the inadequacy in air service. 

The record supports the conclusion that the above inadequacy of 
service during the past years was due to the lack of vigorous competi- 
tion in the market. As pointed out by the city of San Francisco, for a 
period of three years from 1954 to 1957 TWA only provided 33 1/3 per- 
cent of the total nonstop service for nearly 70 percent of the above peri- 


od. TWA has not provided the market with comparable equipment to 


United during the above period; for instance, in July 1958 TWA was 
providing the market with 7 daily flights, 5 combinations and 2 tourists, 
with no first-class except on the combination flights. 

Vigorous competition is needed in this market to properly develop 
the future traffic potential that exists. However, it will require a sub- 
stantial promotion campaign to acquaint the traveling public of the new 
comforts and accommodations that await them by the use of the new jet 
equipment. 

The entry of new jet service in this market with substantial 
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increase in seating capacity at the same time a third carrier enters the 
market will, no doubt, cause serious depressed load factors at first 
as it will widen the normal spread between available seats and passen- 
gers. However, ina short time by the proper servicing of the market, 
the carriers will be able to adjust their services to meet the demands 
on a profitable basis. 

The market here under consideration requires additional nonstop 
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service in order to properly develop the potential traffic beyond that 

accomplished by the existing carriers during the past years. | While, 

just prior to the hearing, the volume of service had been increased to 

a more proper level, nevertheless, there is no assurance that such vol- 

ume would be maintained in the future. 
The arguments advanced by the existing carriers as to the excess 


carrying capacity if additional service is granted as well as arguments 
of financial loss due to added competition were discussed by the Board 


Supra, as shown in foot- 


in the Great Lakes - Southeast Service Case, Supra, 


note below: — 


6/7 ****]t has been suggested that more than enough seats are 


now available to accommodate all travelers, and that therefore an ad- 
ditional carrier in the market is not needed. This is a familiar argu- 
ment that has been advanced virtually every time a competing author- 
ization has been sought. Undoubtedly, the threat of additional competi- 
tion may cause carriers temporarily to improve service in particular 
markets; but the authorization of additional competition insures the 
continued provision of a fully competitive service. From a regulatory 
point of view, we are convinced that the division of a major traffic mar- 
ket among a number of carriers sufficient to insure a lively competition 
will result in the continued provision of the greater number of benefits 
to the travéling public. The Board has long followed this policy, andwe 
see no sound reason to depart therefrom. (Cont'd on next page) 
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It is recognized that United and TWA will suffer an economic loss 
in diversion as heretofore pointed out in the event a third nonstop car- 
rier is added. Nevertheless, to withhold such service would be to de- 
prive the public of a needed service contrary to the public interest. 
On the question of diversion the Board stated in the North Central 
Case 7 CAB 639: 


"That in Board's decisions under Section 401 of the Act it is the 
public interest which is to be served and not the corporate interest of 
individual air carriers." 


Upon consideration of all the facts of record it is found that the 
public convenience and necessity require the immediate authorization 
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of a third nonstop service between New York and San Francisco. 


6/ (Cont'd from previous page) 


We recognize that the price of the benefits of competition may be 
the provision of a volume of service over and above a "normal" spread 
between available seats and passengers carried during the initial peri- 
od following a new carrier authorization. However, we do not regard 
this result in an expanding major traffic market as contrary to the pub- 
lic interest. With the passage of time and the development of the mar- 
ket, the competing carriers will be better able to gauge the services 
they provide to their share of the traffic to be obtained. Our policy is 
justified by experience which has shown that in monopoly markets or 
certain major markets served by only two carriers there may be a ten- 
dency on the part of the authorized carriers to underschedule or at 
least to conduct their operations with unduly high load factors. This is 
understandable from a carrier's profit-making point of view, but it is 
not consonant with the equally important objective of good service to 
the public. (Cont'd on next page) 
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Selection of Carrier 

There are two applicants requesting authority to provide a non- 
stop service between New York and San Francisco -- American and 
Northwest. 

In the case of American, its request involves only the removal 
of a present restriction on its route No. 4 so as to permit the above 
nonstop service. In the case of Northwest, it would mean an entirely 
new route segment since it does not serve San Francisco and has not 
participated in the New York-San Francisco traffic to any significant 
extent in the past. 


6/ (Cont'd from previous page) 


Nor are we persuaded that the deterioration of the carrier's 
earnings positions in recent periods should cause us to deny the public 
the benefits of competitive service. In developing a sound route struc- 
ture we must look at the needs of the particular markets under scrutiny 
in a given proceeding, and give full ‘consideration to the needs of the - 
traveling public jn those markets in determining what new services are 
required. Naturally, we take into account the diversionary impact on 
other carriers, but that is only one factor to be considered. Where a 


public need is shown for a new service, we believe it would be unsound 
to deny it merely on the plea that the general earnings positions of the 
existing carriers have been depressed. 
If the existing carriers can prove that they are not making an 
adequate return, the appropriate remedy may lie in the area of the 
passenger fare level -- not in withholding services that the public 
needs. After all, our task embraces both the authorization of needed 
services, and the regulation of fares for such services. We cannot ful- 
fill our responsibilities for developing a sound route structur if we 
subordinate that function to the preservation of revenues for the exist - 
ing carriers. **** 
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American has participated in this market for many years and is 

recognized by the traveling public as one of the historic carriers that 
has been providing San Francisco and New York with air service. 

American maintains a substantial sales force as well as maintenance 

force at San Francisco, whereas Northwest does not. Therefore, the 


traveling public is not as familiar with Northwest's service as in the 
case of American. It would require, on the part of Northwest, the 
expenditure of considerable sums of money to inaugurate service in this 
market. It would be necessary for the carrier to establish large ter- 
minal facilities at San Francisco for its jet operation as welljas ticket 
offices and would require a considerable expenditure in promotional 


campaigns to acquaint the public with its service. 
It has been pointed out that this market will require vigorous ef- 
forts on the part of the carriers to develop additional traffic to fill the 
additional seats that will be available due to the additional increase in 
seating capacity of the new jet equipment. 
American's proposal calls for an equal number of daily schedules 
with those of existing carriers, whereas Northwest proposes only 2 
daily flights beginning in July 1960 with jet equipment. The two sched- 
ules would be morning and evening departures with no mid-day de- 
parture as would be provided by American, United, and TWA. 
Northwest has estimated that with its DC-8 service it could 
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realize an annual operating profit beginning July 1960 of $1, 933, 000 
based upon a 20 percent stimulation and normal growth factor of 
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456, 000 annual passengers. Northwest estimates that its participation 


in the market would be around 20 percent or 91,000 annual passengers 
-- 60 percent coach and 40 percent first-class. 

Northwest's estimate of 456, 000 passengers for this market ap- 
pears overstated as heretofore discussed. The question arises as to 
whether a participation of only 20 percent of the market would be suffi- 
cient to properly develop this market to the end that the public interest 
would be better served. The record would support a contrary position, 
that is, that it would require a more vigorous competition between the 
carriers than Northwest would be in a position to supply. On the other 
hand, American would be in a position to match schedule for schedule 
those offered by each of the other two carriers, thereby resulting ina 
better service to the public. 

Northwest will not be in a position to compete with the other car- 
riers with equal type of equipment until July 1960 when it receives its 
first jet equipment and then it would only be providing 2 daily flights 
as compared to 3 by the other carriers. Northwest would use at the 
beginning or prior to July 1960 turbo-prop Lockheed Electras beginning 
July 1959 and possibly DC-7C equipment. It is doubtful whether North- 
west could with this slower equipment be able to break into this market 
with participation greater than that of American's one-stop service. 
Certainly it would have a difficult time of competing with the faster jet 
service. In fact its.service with the turbo-prop or DC-7 would be slow- 
er than the nonstop service that the other carriers would be providing 
in this market in 1959. 
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Another factor to be considered is that American can provide 
single-carrier service to more points both on the east and west coasts 
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since it now serves San Francisco, whereas Northwest does not and any 
authority granted to Northwest would involve only the two terminals -- 
New York and San Francisco. It is recognized that Northwest has re- 
cently been awarded a Chicago-Atlanta, Tampa-Miami route. | Neverthe- 
less, this route would not integrate to any great extent with the New York 
-San Francisco route. 
Northwest points out that its efforts, if selected to serve this mar- 
ket, would be in the promotion of air coach traffic. It is true|that this 
part of the market should receive particular attention from the carriers. 
However, American has had considerable experience in providing coach 
service and the jet equipment to be used by American as welljas the other 
carriers calls for mixed configurations which can be changed quickly as 
the seats are on tracks enabling the carrier to add additional first-class 
or coach passenger seats as the market would demand. Further, since 
American would provide the market with 3 daily schedules as'compared 
to 2 by Northwest it appears that American would be in a better position 
to provide any additional coach service that is required in the market. 
There is some doubt from the record as to whether Northwest 
would be in a position to provide the market with the required service 


as it will have a fleet of only five DC-8's, whereas American will have 
a fleet of 25 707's and 25 Convair 600's. | 
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There is also some doubt as to whether Northwest can provide the ag- 
gressive competitive service that will be required in this market since 
it has just recently been awarded the Chicago-Florida route heretofore 
mentioned and will also be confronted in the latter market with aggres- 
sive competition by existing carriers operating jet equipment. There- 
fore, the penetration by Northwest into the Chicago-Florida tharket will 
certainly require the use of a portion of Northwest's limited fleet of 
jets and, in addition, Northwest will use another portion of the limited 
fleet on its Tokyo service and its New York-Seattle as well as Chicago~- 
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Seattle runs, thus leaving but little jet service for the New York-San 
Francisco market. , 

Northwest points out that if American was granted the requested 
authority it would be contrary to the Board's established policy to nar- 
row the "gap" between the large and small trunk carriers. Northwest 
further points out that it should be selected to provide the service in the 
San Francisco-New York market because of its need for the strength 
that this route would provide and enable it to continue its competitive ef- 
forts in the coming jet age. 

There is no citation by Northwest of any cases where the Board 
authorized any service because of need for a particular carrier or group 
of carriers where such service was not responsive to a public need. 

The Board has, however, held that a carrier's need for strengthening is 
only one of many considerations and cannot swing the balance in its fa- 
vor when another carrier is better prepared to serve the market or to 


override the needs of the public in a particular market. £ 


7/7 St. Louis Southwest Service Case, Order No. E-13026, Sep- 
tember 30, 1958. 
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In the Denver Service Case, Docket No. 1841, et al., decided 
November 14, 1955, the Board authorized the extension of American's 
route from Chicago to San Francisco, thereby enabling American to 
provide for the first time a New York-San Francisco one-stop service 
via Chicago. 

In the above decision the Board recognized that American would 
probably divert considerable traffic from United and TWA and perhaps 
disturb the competitive balance between the transcontinental carriers, 
and had the following to say: 


"Our action has in part been motivated by the importance 
of maintaining an appropriate balance in the strength of the 
transcontinental trunkline carriers, and the desirability of 
achieving effective competition in those markets where these 


carriers are intended to render competitive service. We cannot 
overlook the fact that American, measured by any number of 
different criteria, is the strongest of our domestic carriers and 
by virtue of the richness of its routes, its excellent equipment 
and facilities, and general economic strength, is in a position to 
dominate many of the markets which it serves, notwithstanding 
the fact that other carriers are authorized to serve the same 
markets. This means that we must proceed cautiously in award- 
ing American new transcontinental services, lest we further en- 
hance the disparity in strength between American and the other 
transcontinental carriers who are to compete with it." 


The concern expressed by the Board in the above case did not 
materialize as American did not participate to any significant) extent in 
this market for the reason that it did not provide the Service. | It is 
noted that it only provided first-class round trip flights occasionally 
and established one-stop coach service in April 1958 and later discon- 
tinued its service. American claims the reason for its failure to par- 
ticipate in the New York-San Francisco market, via Chicago, | was that 


it could not compete time-wise with 
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one-stop versus nonstop service. Whatever the reason, American did 


not serve its new market as authorized by the Denver Service) Case to 
its fullest extent. 
This proceeding presents a little different problem that confronted 
the Board in the Denver Service Case, Supra, in that the carriers must 
compete with much faster equipment in the future and with equipment 


of greater carrying capacity. Therefore, a restriction preventing a 


carrier from providing a nonstop service in this market would amount 
to a penalty too great for the carriers to participate to any significant 
extent with a one-stop service in the future. 
It is recognized that American's participation in this nonstop mar- 
ket will cause substantial diversion to the existing carriers. However, 
to authorize the nonstop service will be justified by the public) benefits 
that will flow therefrom. 
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The diversion caused by Northwest's service, if selected, would 
be even greater than American's if Northwest participated on an equal 
basis with the existing carriers, since it has had no historical back- 
ground in the market. On the other hand, if Northwest did not partici- 
pate on an equal basis, then it could not survive any better than Ameri- 
can could with its one-stop service and would be depriving the traveling 
public of needed service in the market. 

The Board, in the Eastern Route Consolidation Case, Docket No. 
3292, Order No. E-11184, decided April 1, 1957, had the following to 
say with respect to selection of a carrier among competing carriers to 


serve a given market: 
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"**in choosing among competing applicants to serve a given 
market, a carrier already participating in the market on a re- 
stricted basis enjoys some advantage over a completely fresh 
applicant *** the carrier with a historic interest in the market 
already has some stake in the market and is entitled to some 
special consideration in the light thereof." 


It is concluded from all the facts of record that the public interest 
would be served in this market by the selection of American to provide 


the nonstop service here under consideration. 


Conclusions: 

Upon consideration of all the facts of record it is found that the 
public convenience and necessity require: (1) the service of a third 
nonstop carrier between New York/Newark and San Francisco/Oakland 
and that American Airlines be selected to provide the above service; 
that the restriction contained in American's certificate for route No. 4 
be removed so as to permit the nonstop service found required herein; 
and that American is fit, willing and able to provide the service author- 
ized herein. 

(2) That the use of jet equipment as proposed herein will stimu- 
late traffic by an increase of 10 percent; will reduce transcontinental 
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flying time by almost half, will encourage new type of travel by business- 

men and vacationists; will stimulate the Bay area air freight market; 

and will further accelerate the present trend toward nonstop travel by 

eliminating the present strain of a transcontinental trip. 
(3) That the application of Northwest Airlines in Docket No. 9385 

for authority to provide nonstop service between New York and /San 

Francisco be denied. 
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APPENDIX I 


EXPRESS SERVICES SCHEDULED BETWEEN 
NEW YORK/NEWARK-SAN FRANCISCO/OAKLAND AND NEW YORK 


As of May 1, 1956-1957-1958 


San Francisco-New York 


May 1956 May 1957 May 1958 


East West East West East 


West 


American 
Nonstop 
DC-7 
DC-7 Coach 


1-Stop 
DC-6 Coach 
DC-7 
DC-7 Coach 
Total American 


Trans World 
Nonstop 1/ 
Constellation - Super G— 
Jetstream 1. 


1-Stop 
Constellation - Coach 1/ 
Constellation - Super G= 
Total Trans World 


United 
Nonstop 
DC-7 
DC-7 Coach 


1-Stop 
DC-7 
DC-7 Coach 
DC-6 Coach 
Total United 


1/ Combination First Class and Coach 
2/ Via Chicago 

3/ Via Dallas 

4/ 1 via Chicago; 1 via Dallas 


414 
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APPENDIX II 
Page 1 of 2 


DAILY AVERAGE SEAT LOAD FACTORS ON TWA AND UNITED 
NONSTOP FLIGHTS BETWEEN NEW YORK AND SAN FRANCISCO 
BEGINNING JANUARY 1957 THROUGH MARCH 1958 


TWA UNITED 
lst Class Coach lst Class Coach 


Number of Empty Numberof Empty Number of Empty Numberof Empty 
Passengers Seats Passengers Seats Passengers Seats Passengers Seats 


Westbound 
1957 


Jan. 6-12 
Mar. 3-9 
May 5-11 
July 7-13 
Sep. 1-7 
Nov. 3-9 


1958 


Jan. 5-11 
Mar. 2-8 
May 4-10 


Eastbound 
1957 


Jan. 6-12 
Mar. 3-9 
May 5-11 
July 7-13 
Sep. 1-7 
Nov. 3-9 


1958 


Jan. 5-11 
Mar. 2-8 
May 4-10 


20 0— ee 
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APPENDIX I 
Page 2 of 2 


Daily Average Seat Load Factors on American 
1-Stop Flights, Between New York and San Francisco 
Beginning January 1957 Through April 1958, Via 
Chicago or Dallas by First Class Only. 


Number of Number of 
Passengers Passengers Empty Seats 


Westbound Eastbound 
1957 1957 (b) 


January 6-12 61 59 


March 3-9 50 70 
May 5-11 55 55 
July 7-13 55 65 
September 1-7 61 59 


a/ 


November 3-9 Flight discontinued 


10/27/57 
1958 
January 5-11 a/ 
March 2-8 


April 6-12 


a/ Flight 41 via Chicago discontinued October 27, 1957. 


(b) One Flight No. 38 
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Weekly Load Factors on San Francisco/Oakland-New York 
Nonstop Flights Operated by TWA and United First Full 
Week of Alternate Months, January 1957 - July 1958 


TWA 


Available Seats Passengers 
F T F T 


Week ended: 


1957 
January 12 


March 9 
May 11 

July 13 
September 7 
November 9 


1958 
January 11 


March 8 
May 10 
July 12 


Notes: F/T = combination first class and tourist flights 
F = first class flights 
T = tourist or coach flights 


742, 
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APPENDIX III 
Page 2 of 3 


Weekly Load Factors on San Francisco/Oakland-New York 
Nonstop Flights Operated by TWA and United First Full 
Week of Alternate Months, January 1957 - July 1958 


% 
Available Seats Passengers Load Factor 
F T F T F T 
Week ended: 


1957 
January 12 


March 9 
May 11 
duly 13 
Sept. 7 
Nov. 9 


1958 
January 11 


March 8 
May 10 
July 12 


= combination first class and tourist flights 
= first class flights 
= tourist or coach flights 
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Number of Nonstop Flights Scheduled by TWA and United 
Between San Francisco/Oakland-New York City and Daily 
Average of Unused Seats - First Full Week of Alternate 
Months, January 1957-July 1958 


Number of Nonstop Flights Scheduled 


Average 
Daily Unused 
TWA United Total Seats 
F/T _ T_ Total FT Total F T F/T Total FT 


Week ended: 


1957 
January 12 


March 9 
May 11 
duly 13 
Sept. 7 
Nov. 9 


1958 
January 11 


March 8 
May 10 


July 2 


= combination first class and tourist flights 
= first class flights 
= tourist or coach flights 


4 
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Comparative Specifications 
DC-8 & Boeing 707 


DC-8 


Dimensions 


Wing Span 139'8" 130'10" 
Fuselage Length 146'3" 138'10" 
Fuselage Width (External) 12'3" 12'4" 
Overall Length 150'4" 144'6" 
Overall Height of Tail 42'4" 38" 7" 


I. Capacities 


Passengers (number) 118-141 112-120 
Cargo Pits (cu. ft.) 1,353 1,670 
Fuel (gals.) 17,600 15,488 


Performance 


Maximum Take-Off Wt. (lbs.) 265,000 247,000 

Maximum Landing Wt.  (Ibs.) 189,000 175,000 

Cruise Speed (Mph.) 533-540 * 565-580 
559-586 ** 


* With J57 engines. 
** With J75 engines. 
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APPENDIX 
Page lof 2 


ESTIMATED DIVERSION IN NY-SFO MARKET FOR 
CALENDAR YEAR 1960 


American United Trans World 


. (1) Passengers carried 
on through-plane 
services March 1- 
14 and Sept. 17-30, 
1957 a/ 


% each carrier of 
total 


Estimated 1957 non- 

stop potential 

(number of pas- 

sengers) b/ 116,123 105,649 


Estimated 1960 non- 
stop market (1957 X 
133.1% X 110.0%) c/ 336,000 
Distribution if 

American's applica- 
tion is denied d/ 12,768 170,016 153,216 336,000 


Distribution if 
American's applica- 
tion is granted e/ 100,800 123,715 111,485 | 336,000 


Diversion computa- 
tion: Net change be- 
tween C-2 & C-3 +88 ,032 -46,301 -41,731 


Average yield per pas- 
senger between LGA 
and SFO £/ $135.50 $135.50 $135.50 


Gross passenger 
revenue change +$11,928,336 -$6,273,786 -$5,654,550 


Growth-offset 
theory: Net change 
between B-1 and 
C-3 92,079 7,592 6,836 106,507 


Gross increase in pas- 
senger revenue g/ $12,476,705 $1,028,716 $926,278 $14,431,699 
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As shown in exhibit U-C of United and AA Response-14 of American. 
Trans World data obtained by a 14-day allocation of the number of 
passengers shown in TWA-35. 


Total shown in BAO-150 (revised) less 10% for coach excursion traffic 
not eligible for nonstop service. 


This total allocated to each carrier by percentage distribution in At 
above. 


Increase of 10% per year to account for normal growth, plus a 10% 
increase to account for the traffic stimulus due to jet service. 


Assuming share of non-stop potential will remain the same as in 1957. 
Assuming American will obtain 30% of the non-stop potential and United 
and Trans World will divide the balance in accordance with their present 
ratio to each other. 

Average of coach and first-class fares. 


Net increase in passengers X $135.50. 
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SUPPLEMENTAL REQUEST FOR 
ALTERNATIVE RELIEF. 


Since the preparation of the attached Request for Leave to Appeal 
the Examiner's ruling denying United's Motion to Reopen the Record, 
United has been informally advised that the Examiner's Initial Decision 
was issued today in the above entitled proceeding. If, under the cir- 


cumstances, pleadings are now more appropriately addressed to the 
Board, United respectfully requests that the attached document be sub- 
mitted to the Board and be construed either as an appeal to the Board 
of the Examiner's ruling on United's above described motion, or asa 
motion of United addressed to the Board for a reopening of the record. 


[4152] 

Copies of this Supplemental Request for Alternative Relief have 

been served upon all parties as indicated in the Certificate of Service 
accompanying the attached document. | 
Respectfully submitted, 


/s/ Floyd M. Rett 

JOHN T. LORCH 

FLOYD M. RETT 

J. STANLEY STROUD 
231 South La Salle Street 
Chicago 4, Illinois 


Attorneys for 
UNITED AIR LINES, INC. 


MAYER, FRIEDLICH, SPIESS 
TIERNEY, BROWN & PLATT 
231 South La Salle Street 
Chicago 4, Illinois 

and 

JAMES FRANCIS REILLY 
1625 K Street, N. W. 
Washington 6, D. C. 


OF COUNSEL 
DATED: March 9, 1959 
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[Received March 17, 1959 CAB] A 
ANSWER OF AMERICAN AIRLINES, INC. 


* * * * 


[4163] 
* * Owe * * 

Examiner Bryan on February 27, 1959, denied a motion by United 
to reopen the record in this case stating that: "No showing has been 
made here by United that any substantial change has taken place that 
would warrant the reopening of this record. . .."" Despite the Exam- 
iner's unequivocal ruling that the public interest would not be served 
by the requested reopening, United now seeks to place before the Board 


the same motion, supported by arguments virtually identical to those 
considered unpersuasive by the Examiner. 1 


We refer the Board to the answer we filed with the 


1/ While United's pleading is called a request to appeal the Ex- 
aminer's ruling, and is therefore addressed to the Examiner, the Initial 
Decision was issued before United's paper was filed. Presumably, 
therefore, the Board will treat United's paper as a motion to reopen 
and we are here answering it as such. 
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Examiner to United's original motion on February 26, 1959, and incor- 
porate it herein. 

A grant of United's latest move for delay in this case -- culmin- 
ating a long series of delays -- would serve no purpose save that of 
postponing unnecessarily an improvement in the Bay Area's service to 
New York for which the Examiner found there is an "immediate" need. 
(I.D., p. 46 [4131] - 


I. FARES 
United's latest paper does nothing to answer the question of what 
purpose would be served by reopening the record for additional evidence 


a [4165] 
on fares or, for that matter, what new facts concerning fares could be 
introduced into the record at a reopened hearing. United's original 
motion offered no new facts or even the hope that any could be devel- 
oped. The motion admittedly sought only “exploration” of future trans- 
continental fare levels because of present "uncertainties." The "un- 
certainties" to which United referred were, of course, in part attribu- 
table to the existence of a temporary deluxe service charge for trans- 
continental jet service, and in part to the pendency of the General Pas- 


senger Fare Investigation, Docket No. 8008. The "exploration" re- 


quested by United would resolve none of these "uncertainties" and would 
produce useless speculation as to what action the Board will take on 
fares in the future. 
Note a single one in the current round of route cases has been 
postponed due to the pendency of fare questions. Certainly there should 
be no delay in this case which the Board ordered expedited knowing full 
well that the question of future fare levels could not be resolved in the 
meantime. 
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II. TRAFFIC 

Similarly, nothing in United's present motion lends substance to 
its request that the record be reopened for additional traffic data for 
the last five months of 1958. Even if this data were not stipwlated, no 
purpose would be served by its inclusion. At the time of the hearing, 
all parties were well aware that 1958 traffic was slightly behind the 1957 
level. Even if this decline continued through the rest of 1958, as United 
contends, this does not change the situation, but merely confirms it. If 
anything, the latter half of 1958 was even less representative than the 
first half. In addition to the recession, the airline industry was plagued 
by strikes and strike threats which undoubtedly had a temporary de- 
pressing effect on traffic. 

The Examiner's Initial Decision discloses that he was well aware 
of the fall-off in traffic in 1958. (I.D., p. 33 [4118]}. The Examiner, 
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however, found that the future growth in the market would amount to 
10% per year and that the loss of traffic in 1958 "should be made up 
quickly." (Ibid.). In short, the Examiner agreed that 1958 was not a 
representative traffic year. 

The only new argument concerning traffic in United's present mo- 
tion is the insinuation that the Examiner might be misled by Bureau 
Counsel's brief into believing that the last half of 1958 would itself show 
a restoration of the market's normal growth. On the contrary, the Ex- 
aminer's findings as to future growth were based on evidence as to the 
historic and continuing economic growth of San Francisco and New York 
and the fact that from 1952 to 1957, a period which included the 1953- 
1954 business recession, traffic growth in this market averaged 13.5% 
per year. (I.D., pp. 33, 35-36 [4118], [4120]-[4121]). Apart from 
the record in this case, there was ample precedent for the Examiner 
finding that any loss in 
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traffic in 1958 would soon be made up. Less than four months ago in 


the Chicago-Miami decision the Board stated that 1958 traffic levels 
were unrepresentative because of the business recession. (Great 
Lakes-Southeast Case, Order No. E-13211, November 28, 1958, p. 6). 

In addition, the Board's traffic reports are stipulated into the 
record. As the Examiner noted in dismissing United’s motion, the 
Board can refer to these reports without the need for a reopened hear- 
ing.* 
III. COSTS 

United asserts that American's cost estimates "are known to be 
seriously understated."" (Motion, p. 2). United argued this at length 
to the Examiner in its first motion, pointing to increases in pilot pay 
and stewardess expense as evidence that costs have changed. In its 
answer, American showed that, while costs have increased, its esti- 
mates in this case remain firm since they were designed to provide 


aor [4167] 
for both expected and unexpected cost increases. Pilot pay was not 
based on current levels but on American's best offer to the pilots at 
the time the estimates were made and was therefore well above experi- 
enced levels. (Ex. AA-82, p. 3).. Moreover, the estimates included 
an allowance of 5% of direct flight costs for unexpected cost increases 
amounting to $368, 774 per year for New York-San Francisco nonstop 
operations. (Ex. AA-82, p. 1). The costs also included 5% allow- 
ances in indirect costs (except for depreciation) for possible cost in- 
creases. (Ex. AA-82, revised pp. 4, 6, 7, 8, 9, 10). 


17 United's assertion that the Board's O & D Surveys for Septem- 
ber, 1958, "will not be available for some time to come" is incredible. 
As United well knows, the Forms 2787 for September, 1958, ‘on which 
the Board's September, 1958 O & D Survey will be based, were filed 
with the Board some time ago. 


[4167] 
As American pointed out, the increased costs resulting from |the new 
pilot and the addition of a fourth stewardess on American's jets did not 


begin to swallow the 5% allowance for contingencies. 2 


Though United is well aware of these facts, it nevertheless per- 
sists in asserting that American's cost estimates are no longer valid. 
It does so now on the basis of a superficial and wholly misleading com- 
parison of American's cost estimates in this case with those American 
recently submitted in the Southern Transcontinental Case, Docket No. 
7984. 

United first asserts, as if it were significant, that American's 
estimates of flying operations expense per ramp hour for the 707 are 
higher in the Southern Transcontinental Case than in this case. Of 
course they are. The Southern Transcontinental estimates are for 
both nonstop and one-stop 707 operations with an average length of hop 
of 1372 miles; the estimates in the present case are for an average 707 
length of hop of 2587 miles. Naturally, the shorter flight segments in 
the former case require that the 707 be flown at lower average altitudes; 


[4167] 

752 
it is common knowledge by this time that at lower altitudes average 
jet fuel consumption per mile considerably exceeds the consumption at 
higher altitudes. (Ex. AA-303). Thus the estimates for American's 
proposed southern transcontinental operations show an average fuel 
consumption of 14,'050 pounds per ramp hour as against only 13, 066 


7 In its answer of February 26, 1959, pp. 5-6, American 
_ demonstrated to the Examiner that if the total annual cost for one ad- 
ditional stewardess, $55,000, is deducted from the general contingency 
allowance of $368, 774, there still remains an allowance of $314, 000. 
(Ex. AA-83, pp. 1, revised 3). The latter figure represents 45% of 
the total annual crew expense (Ex. AA-82, revised p. 3) which is ob- 
viously a more than sufficient offset against the increases in crew ex- 
pense arising from the settlement of the pilot contract. The fact of 
the matter is that the contract settlement increased crew costs for this 
operation by 22% or $156,000 per year, well within the contingency al- 
lowance. 
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pounds per ramp hour for New York-San Francisco nonstop operations. 
(Docket No. 9214, Ex. AA-82, revised p. 3; Docket 7984, Ex. AA- 
603, p. 3). In fact, had United only looked at Ex. AA-10 in the present 
case it would have found that the estimated fuel cost per ramp hour for 
New York-San Francisco one-stop jet operations is similarly higher 
than the estimate for New York-San Francisco jet nonstops. And this 
is just as it should be. 

In addition, the shorter length of hop involved in American's 
Southern Transcontinental proposal necessarily results in a lower air- 
craft utilization. 'This explains the higher cost per ramp hour for hull 
insurance expense, which is based on average aircraft utilization, in 
the Southern Transcontinental Case. 


Second, in comparing American's stewardess expense estimates 


in the two cases, 'United ignored the fact that the stewardess rate per 
ramp hour estimated by American in the New York-San Francisco 
Case did not include related payroll items which were included in the 
Southern Transcontinental Case stewardess rate per ramp hour cost 
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estimate. In the former case this was included in "Additional System 
Expense." (Docket No. 9214, Ex. AA-82, revised p. 7). If the two 
rates are adjusted to make them comparable in this regard, the stew- 
ardess expense is $5.84 per ramp hour for New York-San Francisco 
nonstop operations and $6.07 for southern transcontinental service. 
The slight difference between the estimates amounts to $0. 23) per ramp 
hour -- approximately $8,000 per year, or less than 20% of the $43, 214 
allowance for increases in passenger service expense provided for in 
American's cost estimates for New York-San Francisco nonstop serv- 
ice. (Ibid. ). 
Third, United's comparison of meal costs similarly ignores the 
difference in the average length of journey estimated 
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in the two cases. The meal cost per passenger mile for southern trans- 
continental service was somewhat higher than that for New York-San 
Francisco operations since in the former case the shorter length of 
journey makes it necessary to serve more individual passengers and 
more meals. But a comparison of meal cost per passenger shows that 
this item of expense is clearly sufficient for New York-SanFrancisco 
nonstop service; the average meal cost per passenger is $3.00 in the 
New York-San Francisco Case, but only $2. 31 in the Southern Trans- 
continental Case. (Docket No. 9214, Ex. AA-82, revised pp, 2, 7: 
Docket No. 7984, Ex. AA-603, pp. 2, 8). 

The above discussion relates to the instances in which United 
claims there are major understatements in American's New York-San 
Francisco cost estimates. There are one or two other categories in 
which United claims American's cost estimates in this case are under- 
stated, but these are trivial in amount and are similarly explainable. 
What is significant is that the only instances in which United can suc- 
cessfully point to cost increases are those which, as we have already 
pointed out in some detail to the Examiner, were fully compensated for 
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by the contingency allowance included in American's cost estimates in 
this case. 


Iv. CONCLUSION 

This case, involving only one pair of points and few parties, has 
suffered delay after delay -- though ordered expedited when the Board 
entered its order of investigation. 

Now United seeks further delay, suggesting that this record, 
which consists of ten volumes of transcript and numerous volumes of 
exhibits almost entirely related to the issue of jet service in this mar- 
ket, still lacks sufficient detail on jet operations. In fact, there is not 
a single detail concerning the 
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jet issue which is not covered by the record. In addition to three thick 
volumes of exhibits devoted primarily to this issue, American pre- 
sented six witnesses who discussed every conceivable aspect of jet op- 
erations including performance characteristics of the 707 aircraft, the 
impact of 707 operations on passenger traffic and routings, the effect 
of jets on New York-San Francisco cargo movements, and relative 
costs of jet and piston-engine operations in this market. 

On the basis of the record's exhaustive treatment of the jet issue, 
the Examiner was able to make detailed findings on jet operations in 
his decision. These findings more than fulfill the Board’s purpose 
that this be a test tube case for the study of the impact of jet operations. 

But this case is more than a mere abstract inquiry into jets. It 
also is a flesh and blood case, involving the pressing needs of two of 
the greatest air transportation markets in the whole world -- the Bay 
Area and New York. The Examiner has already found those needs to 
require the immediate removal of the hobble that prevents American 
from providing for that market the full benefit of modern air trans- 
portation. 
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United's latest maneuver for delaying the inevitable cannot be 
countenanced. As we have shown in our original answer filed with the 
Examiner when United presented its motion to him, the reasons ad- 
vanced by United are specious. And the only specific thing added by 
United in its papers filed with the Board -- the alleged contradiction 
between estimates in this record and estimates in the Southern Trans- 
continental exhibits -- is so spurious that the only charitable view 
thereof is that the document filed here was drafted on the spur of the 
moment. 

This case is ready for final submission to this Board. | Briefs 
are due on April 13 and surely it will be set for argument 
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immediately thereafter. There can be no excuse for any further delay. 
All concerned have been living with this problem since May, |1957, now 
nearly two years ago. All are fully prepared to submit the case to this 
Board's judgment. It is high time that that be done. 

Los Angeles is even now enjoying a steady build-up in modern jet 
air transportation. The Bay Area lags behind -- just as it has been 
forced to lag in the case of every single forward step in the develop- 
ment of air transportation for the last 15 years. The reason for that 
lag is an obsolete, antiquated, artificial restriction. Without another 
day's delay, the Bay Area-New York traveling public shouldbe given 
the freedom to benefit from the progress made by aeronautical engineer- 
ing and managerial initiative. They should be released from a DC-3 
route structure and allowed to enter the jet age. 

Respectfully submitted, 

/s/ Howard C. Westwood 

/s/ John W. Douglas 

/s/ Edwin H. Seeger 


Attorneys for 
American Airlines, Inc. 
March 17, 1959 


x 
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EXCEPTIONS TO THE INITIAL DECISION 
ON BEHALF OF TRANS WORLD AIRLINES, INC. 


es oe 
Trans World Airlines, Inc., a party to the above entitled pro- 
ceeding, reserving all objections and exceptions previously taken, ex- 
cepts to the Initial Decision of Examiner Walter W. Bryan, served 
March 9, 1959, as follows: 
1. Exception is taken to the Initial Decision as a whole as viola- 
tive of Section 8(b) of the Administrative Procedure Act in that it does 


not contain "findings and conclusions, as well as the reasons or basis 


therefor, upon all the material issues of fact, law or discretion pre- 


sented on the record." 

For example, TWA presented herein, among others, the following 
issues of fact, law or discretion: 

(a) Whether the Los Angeles-New York and San Francisco-New 
York markets are so dissimilar as to negate employment of the former 
as a yardstick of service requirements in the latter (pp. 3-5); * 

(b) Whether the Los Angeles-New York market has, in fact, been 
overscheduled (p. 6); 


* References not otherwise identified are to matters of record 
cited at indicated pages of TWA's Brief to the Examiner. 
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(c) Whether the testimony of civic witnesses was wholly incon- 
sistent with any claim of service deficiencies in the San Francisco- 
New York market (pp. 8-10); 

(d) Whether all available survey data substantially overstate the 
San Francisco-New York nonstop potential (pp. 10-14); 

(e) Whether 1957 increases in nonstop service were wholly ex- 
plainable by technological factors (p. 15); 

(£) Whether planned future capacity by the existing carriers 
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would meet any foreseeable traffic requirements, and whether competi- 
tive pressures would assure the operation of that planned capacity (pp. 
15-16); 
(g) Whether competitive pressures would make an oversupply of 
capacity inevitable in the event of the authorization of a third carrier 
(pp. 17-21); 
(h) Whether the overall public interest requires that American 
utilize its available jet aircraft to serve its existing system (pp. 27-28); 
(i) Whether the forecasts submitted by American establish that 
TWA and United would be unable to operate in the San Francigco-New 
York market at a profit if an additional nonstop carrier is authorized 
(p. 20); | 
(j) Whether there was a complete lack of probative evidence of 
jet cost levels (pp. 21-22); 
(k) Whether the diversion of United's and TWA's revenues 
threatened herein would jeopardize the system operations of those car- 
riers and, particularly, their ability to acquire a fully modernized air- 
craft fleet and related facilities (pp. 22-24); 
(1) Whether there have been affirmative findings of a lack of 
public convenience and necessity for American's service in the San 
Francisco-New York market in prior Board proceedings (pp. | 25-26); 
and 
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(m) Whether the procedures herein followed involve several sub- 
stantial errors of Law (pp. 28-36); 
To the extent that any of these issues has been touched upon in 
the Initial Decision, the Examiner's answers thereto have been as- 
sumed, completely without a "reason or basis therefor." Many of the 


issues are not even mentioned. In fact, the Examiner devoted only 


four sentences in his 54-page Initial Decision to a formal summariza- 
tion of TWA's position in this proceeding, cavalier treatment, indeed, 
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of the numerous contentions made in TWA's 37 page brief, its 64 exhib- 
its and its 90 pages of oral testimony. It is hardly surprising, there- 
fore, that so many issues raised by TWA were overlooked or disregarded 
by the Examiner. This treatment is to be contrasted with the Examiner's 
exhaustive documentation of the claims of the applicants. 

In support of this exception, TWA will rely upon the matters of 
record referred to in its Brief to the Examiner under the topical headings 
listed supra, and upon Section 8 of the Administrative Procedure Act. 

It is TWA's position that by virtue of the cited section it, as a par- 
ty which may be affected by the Board's final order, is entitled as a mat- 
ter of law and equity to an Initial Decision in substantial compliance with 
the statute, and that the Initial Decision of March 9, 1959 herein is not in 
such compliance. Therefore, further proceedings herein would be nuga- 
tory until an Initial Decision as contemplated by Section 8 is submitted to 
the Board. 


April 3, 1959 


* * * 


NOTICE TO ALL PARTIES: 
Oral argument in the above-entitled proceeding has been assign- 
ed to be heard by the Board on April 29, 1959. The order of appear- 
“ances and time allotments are as follows: 


Party Time allotted 
(minutes) 


American Airlines, Inc. 40 
Northwest Airlines, Inc. 40 
Trans World Airlines, Inc. 30 
United Air Lines, Inc. 30 
City and County of San Francisco ) 10 
San Francisco Chamber of Commerce) 
Oakland Chamber of Commerce and City 

of Oakland 10 
Port of New York Authority 10 
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Counsel for American and Northwest may reserve not to exceed 


one-quarter of their allotted time for rebuttal, to be presented in re- 
verse order. 
Please furnish this office with the name of the person who will 
represent you at the argument, or if you do not desire to present argu- 
ment please notify me by April 24. 


/s/ Francis W. Brown 
Chief Examiner 
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Order No. E+13726 


* * * * 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C., 
on the 9th day of April, 1959 


* * * 
ORDER 
On March 10, 1959, United Air Lines, Inc. (United), filed a mo- 
tion to reopen the record in this case for the receipt of certain evi- 
dence. Answers opposing such motion have been filed by American 
Airlines, Inc., and the City and County of San Francisco, California. 
After consideration of the contentions of the parties, the Board 
has determined to defer decision on United's motion until after oral 
argument. 
THEREFORE, IT IS ORDERED: That action on the motion to 
reopen the record filed by United be and it hereby is deferred until 
after oral argument in the above-entitled proceeding. | 
By the Civil Aeronautics Board: 


/s/ Mabel McCart 
Acting Secretary 


(SEAL) 
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April 15, 1959 
* * * * 
NOTICE TO ALL PARTIES: 
The following is a revised order of appearance and time allot- 


ments for the oral argument on April 29 in the above-entitled case. 


| Time allotted 
Party . (minutes) 


American Airlines, Inc. 40 
Northwest Airlines, Inc. 40 
City and County of San Francisco ) 10 
San Francisco Chamber of Commerce) 
Oakland Chamber of Commerce and City 

of Oakland 10 
Port of New York Authority 10 
Bureau of Air Operations 30 
Trans World Airlines, Inc. 30 
United Air Lines, Inc. 30 


Counsel for American and Northwest may reserve not to exceed 
one-quarter of their allotted time for rebuttal, to be presented in re- 


verse order. 
/s/ Francis W. Brown 
Chief Examiner 
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EXCERPTS FROM BRIEF TO THE BOARD 


ON BEHALF OF TRANS WORLD AIRLINES, INC. 


* * * * : * 


[4260] 
I 


The Board and the Examiner Have Committed Substantial 
Errors of Law 


The legal errors that marked the initiation and progress of this 
proceeding through the hearing stages have been enumerated and dis- 
cussed in TWA's Brief to the Examiner (pp. 28-36). The Board's 


wee [4261] 
attention is respectfully directed to that brief for a full disclosure of 
TWA's position in this regard, and full findings are requested thereon. 
Briefly, however, it is well settled that any ex parte recommendations 
to an administrative body in an adversary matter, from whatever source 
and however well-intentioned, are completely improper. WIRL Tele- 
vision Co. v. U. S., 358 U. 8. 51 (1958). Also, any effort to influence 
the course of proceedings, whether judicial or administrative, other 
than "by the recognized and public processes of adjudication", should 
deprive the authors thereof of any claim to relief. Root Refining Co. 
v. Universal Oil Products Co., 169 F. 2d 514 (3rd Cir., 1948); WKAT, 
Inc. v. F.C.C., 258 F. 2d 418 (U. S. App. D. C., 1958). Alnd it is 
perfectly clear that American had goaded San Francisco into pressing 
for immediate hearing. (See United's Petition for Reconsideration of 
Order No. E-12103, Appendix B.) And finally, the right to oral argu- 
ment is a valuable one, the deprivation of which cannot be neutralized 
by the opportunity to submit written comments, particularly after de- 
cision has been reached. Londoner v. Denver, 210 U. S. 378, 386 
(1908); L. B. Wilson, Inc. v. F.C.C., 170 F. 2d 793 (U. 8. |App. 
D.C., 1948). 
The oral presentation to the Board by the City and County of San 
Francisco on December 2, 1957 and the refusal of the Board to grant 
TWA the right to an oral 
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presentation in reply thereto have clearly injected substantial legal 
error in these proceedings in limine. Further steps in the same pro- 
ceeding cannot now cure these errors, for it cannot be presumed that, 


in the absence of such errors, this proceeding would now be before the 
Board. * 


Additional substantial error has now been injected into |this pro- 


ceeding by the failure of the Examiner to render a decision in accordance 
with the requirements of Section 8(b) of the Administrative Procedure 


[4261] a 

Act. That section requires that an Initial Decision shall contain "find- 
ings and conclusions, as well as the reasons or basis therefor, upon 
all the material issues of fact, law or discretion presented on the rec- 
ord." The "material issues of fact, law or discretion” presented by 
TWA “on the record" that remain unresolved or were resolved in the 
Initial Decision without reference to the underlying facts are numerous 
and important, as shown by a listing of some of those issues and the 
Examiner's treatment thereof: 

(1) TWA pointed out the persuasive tribute to TWA's and United's 
San Francisco-New York service inherent in the civic testimony pro- 
duced by adverse parties. The Examiner makes no reference whatever 
to this civic testimony. 

(2) TWA pointed to the lack of availability of any probative esti- 
mate of costs of the proposed operations. The Examiner ignores the 
whole problem of costs. 

(3) TWA argued that the effects of wholesale diversion of its 
revenues would adversely affect its entire system. While finding such 


diversion, the Examiner makes no appraisal of its effects. 
(4) TWA showed that logically and as a matter of Board prece- 
dent the pattern in the Los Angeles-New York market was not relevant 


to a decision herein. The Examiner makes no finding on the issue but 


* Also fully treated in TWA's Brief to the Examiner are the er- 
rors implicit in withholding access to the Bureau of Air Operations’ 
Report and in admitting certain scandalous evidence submitted by Amer- 
ican relative to TWA's “asserted difficulties”. 
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appears to assume that the patterns should be equalized (I. D., pp. 
25 [4110], 44 [4129]. 
(5) TWA explained the existence of high load factors during brief 
periods of 1957 as stemming from the long lead time involved in secur- 
ing modern aircraft capable of reliable year-round operation in the San 
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Francisco-New York market. The Examiner disregards this) undis- 
puted evidence and concludes that the reasons for the lack of more 
frequent nonstop service prior to mid-1957 and the increases in such 
service at that time are "not clear" from the record (I. D., p. 30 [4115]). 
(6) TWA showed that all survey figures for the San Francisco- 
New York and Los Angeles-New York markets involve so many distor- 
tions as to be patently unreliable. The Examiner made no finding on 
this issue but did, in fact, base numerous conclusions in his Initial De- 
cision upon the size of these two markets as determined from those sur- 
veys (e.g. I.D., pp. 27 [4112], 28 [4113], 42 [4127]). 
(7) TWA, alone among the parties, presented an exhaustive study 
of the traffic available to nonstop operations in the San Francisco-New 
York market. Without any analysis of this study or, indeed, ; any men- 
tion of it, the Examiner brushes the results aside as "too conservative” 
(I. D., p. 35 [4120]) and, again without analysis, accepts the Bureau of 


Air Operations’ substantially higher figure, adjusted still higher by him, 
as "reasonable" (I. D., p. 40 [4125]). 
(8) TWA argued that, in view of American's admissions of limited 
jet aircraft availability, the overall public interest in having| jet opera- 
tions in other American markets should be assessed. The Examiner 


made no such assessment. 
Without extending further the specification of omissions, TWA 

points to the fact that in a proceeding wherein it submitted 64 exhibits, 

90 pages of affirmative oral testimony and 37 pages of brief, the Exam- 

iner formally summarized TWA's position in four sentences, one of them 

factually inaccurate. * There could be no more persuasive indi- 

Tae <a —e | 


* The Examiner states that TWA furnished no support for its esti- 
mate of diversion (I. D., p. 22 [4107]). Actually a whole series of ex- 
hibits was submitted as a basis for the estimate (Ex. Nos. TWA 51-59, 
72, 75). 
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cation that TWA has been denied the full and fair hearing and the objec- 


tivity of decision to which it is entitled as a matter of law. 
* * * * * 


* * [4275 ] 
D. The Absence of Cost Data. 
The Board's orders instituting the proceeding express the hope 


that it might provide a vehicle for acquisition of data on jet cost levels. 
It has not. The Initial Decision’s failure to make any factual findings 


on this subject merely reflects the state of the record. 
The nearest approach in the Initial Decision to any finding of eco- 
nomic feasibility of the proposals herein is found at page 18 [4103]: 


"American has estimated a net profit of $1,764,000... 
The above profit estimate took into consideration estimated costs 
of the jet aircraft which were furnished to the carrier by the 
manufacturer since it had no historical data to rely upon, and it 
was pointed out that future experience in the operation of the air- 
craft may compel a change in some of the cost items which would, 
of course, change the profit picture of the operation. " 


By no conceivable standard can this be termed a finding of eco- 
nomic feasibility based upon probative evidence. Manufacturers’ esti- 
mates are obviously affected with an interest and have proven unreliable 
in the past (R. 990-1). Moreover, by its terms the conclusion is so 
hedged as to be completely inconclusive even as to American; it does 
not purport to assess the position of the existing carriers. Beyond this, 
the Examiner states (I. D., pp. 44-5 [4129-4130]): 


* it may be that after a period of adjustment of the jet service to 
the market, it will be found by the management of the participating car- 
riers that less than three daily round trips or more would be required 

.." (I. D., p. 39 [4124]. 
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"The entry of new jet service in this market with substantial 
increase in seating capacity at the same time a third carrier enters 
the market will, no doubt, cause serious depressed load factors at 
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first as it will widen the normal spread between available seats 

and passengers. However, ina short time by the proper servicing 
of the market, the carriers will be able to adjust their services to 
meet the demands on a profitable basis." 


This last conclusion, devoid of a scintilla of factual support, is 
sheer speculation. Morever, once again, it suggests the necessity for 
a reduction in service by the existing carriers to accommodate a new 
one -- a necessity logically exclusive of a finding of need or justifica- 
tion for a third carrier. | 

The Board is fully aware of the dearth of cost data with respect 
to jet operations. Quite apart from this case, it has ordered staff 
studies on this very subject (Order No. E-13147; Notice of March 20, 
1959). Inthe cited order, the Board stated on January 22, 1959: 


"Our action with respect to these tariffs, of course, should 
not be construed as a final determination of the complex pricing 
problems that may attend the introduction of commercial jet serv- 
ice. As regards domestic air transportation, there is, of course, 
no actual experience with these aircraft. Final resolution of these 
problems will depend on the development of substantially more 
data than are presently available to the Board. This matter is al- 
ready a part of a broad study, commenced several months ago by 
the Board's staff, at the Board's direction. . ." (Emphasis 
added). 


This quotation and similar statements in the Notice of March 20 
place in bold relief the problem herein. If there is insufficient proba- 
tive information to resolve on a temporary basis* the relatively minor 


* The Notice of March 20, 1959 notes that even after ae now 


in motion are completed "the volume of jet experience will be relatively 
small and not necessarily representative of longer term circumstances." 
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problem of whether a $10 surcharge on a 2, 500-mile trip is justifiable, 
it is ludicrous to maintain that there is enough to warrant a permanent 


reconstruction of the transcontinental route pattern. And certainly, 
under the plain prohibitions laid down by the Supreme Court jin U. S. v. 
Abilene & Southern Railway, 265 U. S. 274 (1924), the Board may not 
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look to its independent studies of the problem of jet economics as a 
basis for decision herein, at least without a rehearing. 

The sound courses for the Board in this respect become plain. It 
may deny the present applications on the grounds of a failure of proof 
in this and other respects. Alternatively, it may defer decision until it 
may reasonably conclude that sufficiently probative data have become 
available and reopen the record to receive them. * In no event would it 
be justified in certificating an additional carrier on the basis of what 
can be no more than a hope that the economic results would not be dis- 
astrous. 

This case differs from past cases where the nature of the proceed- 
ing itself compelled reliance largely upon projections. In approving the 
Board's actions in such proceedings, the Courts have noted that perforce 
the Board must proceed upon "a core of certainty and a margin of con- 
jecture” and "if there is no experience on major elements, the margin 
of conjecture is considerable.” United Air Lines v. C.A.B., 155 F. 
2d 169 (1946). See also, American Airlines v. C.A.B., 192 F. 2d 417 
(1951). Herein it is within the Board's power to expand the "core of 
certainty” and shrink the "margin of conjecture." The accumulation of 
experience on jet operations is solely a question of time, time which 
most certainly would have elapsed prior to hearing if the proceeding 
had been undertaken in normal course. The decision to expedite should 
not control the decision on the merits to the point where the Board must 
proceed to resolve the issues on the basis of speculation for lack of 
probative evidence that is within early reach. 


* This does not suggest abandonment of TWA's other objections 
to a third carrier. These also could be resolved, however, in a deferred 
decision. 


* * * 


. ~ (4982) 
D. American's Solicitude for San Francisco. 


Basic to American's entire presentation herein is the theme that 


ee [4283] 
San Francisco's future is threatened unless it acquires American as a 
third nonstop carrier to and from New York. It is to be noted, how- 
ever, that in the twelve years since American was authorized to serve 
that city, it has done little to develop the traffic between San |Francisco 
and those regions whose need for Bay area service primarily motivated 
American's certification. The extension of Route No. 4 in 1947 was 
based primarily upon the need of the Southwest and Southeast|for single 
carrier service to and from San Francisco (West Coast Case, 8 C.A.B. 
14, 18). At this late date, however, American provides San |Francisco 


w ith no through-plane service whatever to or from Tulsa, _Oklahoma 
City, Memphis, Nashville or any other on-line city between Washington, 


D. C. and Dallas; it furnishes no regional pattern of service jin the area 
lying between Dallas/Fort Worth and San Francisco, all facilities being 
provided by interchange schedules originating in Atlanta, Miami or 
Houston; and it offers no coach service to or from that area or any of 


the interchange points (except Dallas). 
* * * 


[4283] 
Similarly, three years after Routes 7 and 25 were extended to 
San Francisco, no one-plane service whatever is operated between that 
point and Buffalo, Cincinnati, Indianapolis, Rochester, Syracuse, Bal- 
timore or Boston, and service is in one direction only from Detroit 


(coach only). Of all the stations on American's system it is presently 
possible to reach only 8 from San Francisco via American's single- 
plane services (Phoenix, Tucson, El Paso, Dallas/Fort Worth, Chicago, 


Washington, Philadelphia and New York). Since the four last cited are 
provided similar service by TWA and/or United and the first two by 
TWA, American is fulfilling its primary function at San Francisco with 
respect to only two cities -- El Paso and Dallas/Fort Worth, |the former 
solely in connection with an interchange (Official Airline Guide, April, 
1959). * 
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In the light of these facts, it would hardly be unfair to character- 
ize American's present operations at San Francisco as "cream-skim- 


ming"; and it would be even less so to label in this fashion its subject 


proposal for a 2, 600-mile transcontinental nonstop route. In any but 

a keyhole view of the public convenience and necessity, it would appear 
more vital that American develop its existing authorizations at San 
Francisco before diverting its newest and finest aircraft to a market 


uniquely well-served by other carriers. 
* * a 


* American could operate to and from 48 stations via one stop or 
less, without backhaul. By contrast, TWA's current schedules out of 
San Francisco provide single plane service to 23 stations -- Fresno, 
Los Angeles, Las Vegas, Phoenix, Tucson, Albuquerque, Amarillo, 
Oklahoma City, Tulsa, Wichita, Kansas City, St. Louis, Chicago, Cin- 
cinnati, Pittsburgh, Washington, Baltimore, New York, Boston, Nash- 
ville, Atlanta, Tampa and Miami -- of the 47 operable via one stop or 
less (Official Airline Guide, April, 1959). 


* * * * * 


[4427] 
[Received April 20, 1959, CAB] 
EXCERPTS FROM 


BRIEF OF AMERICAN AIRLINES, INC., TO THE 
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VI. TRANS WORLD AND UNITED DO NOT NEED TO BE PROTECTED 
FROM AMERICAN’S COMPETITION IN THIS MARKET. 


A. THE ARGUMENT THAT THE THIRD LARGEST PASSENGER- 
MILE MARKET CANNOT SUPPORT THREE NONSTOP CAR- 
RIERS IS UNFOUNDED. 


* * * * 
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(b) Capacity. The increased possibilities for scheduling flex- 


ibility in this market made possible by jet 
* * * * * 


[4463] 
speeds have previously been pointed out. (Supra,| pp. 7-8). 
The seasonality. of Bay Area-New York traffic provides 
still additional means for adjusting schedules to traffic de- 
mand. United itself has pointed out that this market is 
seasonal, and that it has always been scheduled on a sea- 
sonal basis. (deVoursney, Tr. 1201). As the Examiner 
found: "The scheduling flexibility to meet traffic flows in 
the future with jet equipment will be just as possible as it 
is now with the piston-type equipment, " and it is therefore 
"difficult to see the logic" of the arguments put forth by 
Trans World and United that scheduling will be rigid in the 
jet age. (I.D., p. 39 [4124]). 


Traffic. The Examiner also found that there will be con- 
siderable future traffic growth in this market -- 10% nor- 
mal traffic growth each year and 10% jet stimulation in 
1960 -- producing a 1960 market of over 360, 000 passen- 
gers. (1.D., p. 36 [4121]).2/ As the following table 
shows, with the traffic conservatively forecast by the Ex- 
aminer for 1960, and by taking advantage of seasonal traf- 
fic variations, each carrier could have a well-rounded pat- 
tern of jet nonstop service -- three daily roundtrips in the 
summer and two in the winter, or an average of/7.5 daily 
round-trips for the three carriers over the entire year -- 


and operate at profitable load factors. 2, 


1/ Actually, the record shows that the market is under-developed 
by at feast 10% and that jet stimulation will amount to 15% in 1959 and 
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10% in 1960. (See American's brief to the Examiner, pp. 39-45). 
In short, the Examiner's growth predictions are, if anything, unneces- 
sarily conservative. 

2/ The capacity figures in the second column of the table on the 
following page are based on: (1) American's seating configuration for 
jet service as shown in its exhibits in this proceeding (Ex. AA-82); and 
(2) United's and Trans World's jet configurations as set forth in docu- 
ments recently filed with the Board in Docket No. 10321. Column 3 is 
the result of applying United's estimated performance factor of 95% to 


Column 2. (Ex. U-110). 
* * * * * 


